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CHY OF TROUTDALE

“Gateway to the Columbia River Gorge”

AGENDA

CITY COUNCIL - REGULAR MEETING
Troutdale City Hall - Council Chambers
219 E. Historic Columbia River Hwy. (Lower Level, Rear Entrance)
Troutdale, OR 97060-2078

Tuesday, November 10, 2015 — 7:00PM:

PLEDGE OF ALLEGIANCE, ROLL CALL, AGENDA UPDATE.

CONSENT AGENDA:
2.1 MINUTES: September 15, 2015, Work Session.

PUBLIC CONMMENT: Public comment is limited to comments on non-

agenda items. Remarks shall be limited to 5 minutes for each speaker unless a different
time is allowed by the Mayor. The Mayor and Council should avoid immediafe and protracted
response fo citizen comments. , .

PUBLIC HEARING / RESOLUTION: A Public Hearing and Resolution
Declaring the Public Necessity to Construct Segments of the 40-Mile Loop Trail and
Need to Acquire Real Property. Erich Mueller, Finance Director

RESOLUTION: A Resolution for an Exclusive Franchise Agreement with.

Waste Management to Provide Solid Waste and Recycling Collection Services.
Amy Pepper, Civil Engineer

PUBLIC HEARING / ORDINANCE (Introduction): An Ordinance
Amending Chapter 8.40 of the Troutdale Municipal Code and Reassigning Staff
Responsibility for Solid Waste. Amy Pepper, Civil Engineer

RESOLUTION: A Resolution Authorizing Execution of Intergovernmental
Agreements for: 1) Levee Cost Sharing with Muitnomah County and the Port
of Portland; 2) Levee Analysis Cost-Sharing Phase Il (MCDD and SDIC); and
3) Cost Sharing of Levee Ready Columbia Expenses not Covered by IFA

Loans. Craig Ward, City Manager

City Hall: 219 E. Hist. Columbia River Hwy., Troutdale, Oregon 97060-2078
(503) 665-5175 © Fax (503) 667-6403 o TTD/TEX Telephone Only (503} 666-7470




8. REPORT: A Letter of Intent for the USPS Relocation Project Payment from the
Portland Development Commission. Craig Ward, City Manager

9. STAFF COMMUNICATIONS
10. COUNCIL COMMUNICATIONS

11. ADJOURNMENT

g s

Doug Ddoust, Mayor
Dated:_///5 /15

City Council Regular Meetings will be replayed on Comcast Cable Channel 30 and Frontier Communications Channel 38 on
the weekend following the meeting - Saturday at 2:30pm and Sunday at 9:00pm.

Further information and copies of agenda packets are available at: Troutdale City Hall, 219 E. Historic Columbia River Hwy.
Monday through Friday, 8:00 a.m. - 5:00 p.m.; on our Web Page www.troutdateoregon.gov or call Sarah Skroch, City
Recorder at 503-674-7258.

The meeting location is wheelchair accessible. A request for an interpreter for the hearing impaired or for other
accommodations for persons with disabilities should be made at least 48 hours before the meeting to: Sarah Skroch, City
Recorder 503-674-7258.




11/10/15 City Council Meeting
Agenda ltem #2.1

A

)_?% Troutdale City Council Work Session
@)@* Troutdale City Hall — Council Chambers

219 E. Historic Columbia River Hwy.
Troutdale, OR 97060-2078

Tuesday, September 15, 2015

1.  Roll Call

Mayor Daoust called the meeting to order at 7:01pm.

PRESENT: Mayor Daoust, Councilor Riprﬁa, Councilor Anderson, Councilor Morgah‘; Councilor
White, Councilor Allen, and Councilor Wilson.

ABSENT: None.

STAFF: Craig Ward, City Manager; Ed Trompke, City Attorney; and Sarah Skroch, Deputy
City Recorder.

GUESTS: See attached.

2. Discussion: Recreation and Parks District, new information.

Mayor Daoust stated we have a discussion tonight and | think that | will limit comments to just
elected officials tonight, there will be plenty of time for public comment in the future. We will get
into a discussion on sustainable parks and recreation services. What I'd like to do is calibrate the
discussion by going through a PowerPoint Presentation that | put together. | hope that it answers
some questions or frames some of the discussion a Ilttle bit more than just opening it up for a free
for all discussion right at the beginning.

Mayor Daoust stated I'm getting us off the notion that Doug wants to hand our parks over to
somebody else, which is completely opposite from what the truth is. This is a vision that | have,
that granted is borrowed heavily from Corvallis and what they think about their parks. This is the
kind of vision that really registers with me and what 'm looking for, for the parks, not only in

Troutdale but in East County.

Mayor Daoust presented a PowerPoint Presentation to the City Council. A copy is attached to
the minutes as Exhibit A.

Mayor Daoust stated people view parks as a regional asset. The problem is that we fund them
on an individual city basis and that creates issues.

Councilor Anderson asked what kind of issues?
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Mayor Daoust replied in that there is 4 different funding mechanisms in East County and they're
not equal. Some cities can't afford to fund parks and some can afford them more than others.

Councilor Anderson asked who can't afford to fund parks?

Mayor Daoust replied Gresham for example.

Councilor Wilson stated regarding the Board structure, that hasn't been set yet. There's been
discussions of it being at large which would override the model structure,

Mayor Daoust replied the bottom line point is that the model structure is up to us and the board
make up is up to us.

Councilor Allen asked | don't understand, you said the board structure would be up to us. Wouldn't
it be up to the district?

Mayor Daoust replied it would be up to the elected officials and the stakeholders.
Councilor Allen asked of all the cities in the district?

Mayor Daoust replied yes.

Councilor Morgan stated then we'd have a governing document that would govern that institutional
organization.

Councilor Allen replied which we wouldn’t actually have control over, we'd just have a vote.
Councilor Morgan stated no, we'd craft whatever we wanted to be established.

Councilor Allen replied as Troutdale we would just have a vote but we wouldn’t have control over
it because it involves all the cities.

Councilor Wilson stated he’s talking about the new structure of the board. The make-up of the
original board included 4 cities trying to decide how that structure goes. It may be at large or it
may be by city. That's still open, we haven't gotten that far.

Councilor Ripma stated Gresham is bigger than the other 3 cities put together. The final governing
board, however it evolves, is going to have to reflect that if it's going to be some sort of fair system.
You're going to end up having a district dominated by Gresham.

Councilor Morgan asked based on what?

Councilor Ripma replied they're bigger than the rest of us put together. Also, the Corvallis model
that Mayor Daoust brought up at the beginning is totally inapplicable to Troutdale because
Corvallis is the biggest city in Benton County and it’ the County seat. The idea that a model set
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up for a County like Benton that has 1 big city in it would apply to Troutdale where we’re the small
fry in a district totally dominated by another city wouldn't work.

Mayor Daoust stated I'm not borrowing the model. I borrowed their vision statement.

Councilor Anderson asked did you say Linda Florence (Reynolds School District Superintendent)
was in favor of this? '

Mayor Daoust replied yes.
Councilor Anderson asked does she have any skin in the game?
Mayor Daoust replied she'll definitely be at the table but we'd have to ask her for money.

Councilor Anderson asked is she going to reduce her rental fees for their gyms? Will they bring
back middle school athletics?

Mayor Daoust replied that would all be part of the discussion and they’re good questions. The
school districts would definitely be at the table. We shouldn’t do this on our own. The school
districts have a lot of athletic fields, a lot of gymnasiums, they have opportunities to make money -
if they open those up and allow a coordinated use. They have tennis courts that are in disrepair
and they don't have enough money to maintain them.

Councilor Wilson stated if you go down the street to Mt. Hood Community College, there are nice
courts there. Even though you are saying it'll be more sustainable by having a parks district, | can
look at Tualatin Hills and it's not sustainable. They always have to go back with more levies or
bonds in order to maintain what they have because of their growth. They're great at building
things but they're not great at maintaining them.

Mayor Daoust stated in comparing Troutdale’s soccer recreation classes fo other cities, ours is
the most expensive.

Councilor Wilson replied we use 2 different companies. For one of the companies we charge $52
and they meet 1 day a week for 6 weeks for 30 to 45 minutes. The $105 camp is a 5 day program
that is 3 hours each day. You have to be able to compare apples to apples. It's the same company
so there has to be a difference in what they're offering.

Councilor Ripma stated what you're talking about is setting up a whole new government entity
with its own taxing powers, however we define it. Saying all this money will go to Reynolds and
the City, it's our citizen’s money. Itll be governed mostly by citizens not from Troutdale
presumably for the benefit of the entire area. You can’t prove that it'll actually benefit the citizens
of Troutdale financially at all. But there’s no way you can doubt that it'll be another layer of
government.

Mayor Daoust asked why don’t we get the answer to that?
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Councilor Ripma replied if you're talking about a feasibility study, then | would like to suggest that
it will be the thin end of the wedge. You study an area like the 4 cities and if it seems feasible
then you have a vote of that area. We shouldn't start down that road because we’ll end up losing
the vote. Every citizen in Troutdale could vote against this and we could still end up in it. I'm
worried that you're suggesting we engage in a feasibility study of some kind and you're trying to
make a case that it’s very logical. It's in fact the first step to forming a district.

Councilor Anderson stated I'm concerned that this Council voted this concept down 6 to 1 a couple
of months ago and I'm also concerned that we ranked our work sessions with the fire contract, |
believe, being the number one topic. I'm not saying that anything you've presented is right, wrong,
good, bad or indifferent. 1 think you've done a wonderful presentation. [ just think it's premature
given the fact that we've already taken action on this, given the fact that we've taken no action on
this, and given the fact as defined by this Council the number 1 work session coming out of the
gates in the fall was the fire contract and here we are talking about this and | have to ask why.

Councilor Wilson replied | asked for it.

Councilor Anderson stated the reason we did it that way is because we didn’t want to kick the can
down the road. | know Fairview is discussing it and Wood Village doesn’'t want to be a part of it.
There's a segment of this Council that wants a 4 minute response time and we need to figure out
how we’re going to deliver it.

Mayor Daoust replied we will get to that work session. The only reason we're having this one
tonight is because Councilor Wilson wanted it as soon as possible.

Councilor Anderson asked then why did we go through the exercise of ranking the work session
topics?

Councilor White stated we agonized over the best way to do our road maintenance. What we all
agreed on was that we wanted the people using the roads to pay for it. That's why we came up
with the gas tax idea. This breaks away from that idea where everyone in Troutdale would be
paying for something that they may never use. We had Councilors run for office against the park
district and they won by good margins. We also took a dull axe to our Parks Master Plan to avoid
having a fee added on to the utility bills. | thought the cuts were good. People love our parks.
I'm not against cooperating with other cities. When it make sense, we'll step up and do like
Troutdale always does and take care of parks.

Councilor Wilson stated | talked with a couple of Fairview Councilors and they would rather
cooperate with us to have a combined recreation program than form a district with a new tax base.

Councilor Morgan stated | understand the apprehension that Councilor Ripma has. But if we don't
look at all of our options then we're presupposing a certain outcome based on our own priorities.
| don't think that ultimately a district will be the best option for obvious reasons but to not have a .
study about all the options so we can make informed decisions, seems not only counterproductive

but near sided.
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Councilor Wilson replied we cut $220,000 out of our parks for this budget and | was not one of
those people.

Coungcilor Morgan stated we've all talked about supporting parks but when push comes to shove,
we’re not willing to support all options and ask the citizens what they would like us to dolong term.

Councilor Anderson stated | think when we were doing the outreach on the gas tax, people wanted
to talk more about parks than a gas tax.

Mayor Daoust stated | understand all the questions and comments. Where I'm coming from is
that meeting we had last October with Springwater, that was not a decisional meeting, it was an
emotional meeting. Where | come from as a decision maker is that | like to look at the facts.
Before | make a decision, | relate that to possibly the feasibility study, but we as a Council have
not had a discussion about a parks district, we have not had a discussion about a utility fee, we
have not had a discussion about the options that we could take under our belt about maintaining
our parks program. We have not had that discussion and that's why as Mayor that | want to be
able to continue the discussion, that's all I'm asking for.

Councilor White stated | resent the comment that it was an emotional decision. We didn’'t even
want to read a proclamation to get this ball rolling. The Council was bypassed by the Springwater
Corridor and went to our Parks Department. Several of us Councilors had to go to their meetings
to gather information. They lost their credibility with me and it was not an emotional decision.

Councilor Allen stated | don't believe in free money. | think the reason why this didn't come out
in Troutdale prior to this is that it wasn't a Troutdale induced solution to a Troutdale problem. It
was funding problems that they had in Gresham that they were looking for different sources of
funding and they'd been turned down by Council and the public and this was another alternative
to get better funding. Troutdale has a good parks system and has the ability to put more money
into our parks if there's something that we want to do. Instead of hearing buzz words, I'd really
like to hear what it is that Troutdale doesn't have that we want and people are willing to pay for.

Councilor Ripma stated we were giving you clear direction when we last discussed this that we
didn’t want you out promoting it and it's come up a couple of times in Council Concerns. | know
you're protesting that you're not but this is a sales job for us joining a feasibility study with the
other 3 cities to consider forming a district. That was Gresham’s plan in 2010 and it's in the report
that you sent to us that Gresham recommended going forward with a district, it was the most
popular, and trying to get the other cities to join. | have no objection to Gresham forming a district
if they want. The question of whether it's good for Troutdale was discussed and | felt it was clear
direction that we didn’t want to go forward. | have read in the press several times and it looks like
you're out there promoting the idea of a feasibility study which is the start of forming the district.
If we want to have a discussion about adding a monthly fee to the water bills then we could or we
could always do a 5 year levy but we haven’t got any plans to do that. I'd like to make it clear that
we would like the discussion of joining the other 3 cities in a feasibility study to form a district to
stop. We don’t want it.
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Councilor Wilson stated just to be clear, Shane Bemis doesn't want to participate in this. He
doesn’t want to put any skin in the game at this point. They haven’'t been in to meet with their City
Council because they don’t think it'll pass there. The couple of times | mentioned a utility fee, I've
been told by the Mayor that it's one way of looking at it and that's where it's died.

Councilor Anderson stated this is tenacity. It's obvious that you're passionate about this. This is
much more palatable in terms of the vision than Springwater's. [f Gresham doesn’t want to be a
part of this then that's a relief for me. If there have already been discussions with Fairview and
they’re on board with doing a joint recreation program and looking into that, then I'm fine with that
as well. But, | still go back to what | said and that is | don’t want to have ancther work session or
discussion about this. Keep having your discussions and if you find a solution then bring it to us
in the form of a resolution and we'll vote on it.

Councilor Morgan asked a 3 cities feasibility study is ok?

Councilor Wilson replied for a recreation IGA.

Councilor Ripma stated not forming a separate district.

Councilor Anderson asked is Fairview a proponent of the recreation 1GA?

Brian Cooper, Fairview City Councilor, replied I've been tasked to come up with all options. What
I'm going to present to my Council is all the options that | can present. Do I think a district is the
right option? | don't know. Do I think an [GA is the right option? Maybe. Fairview has been
talking about recreation for 13 years and it's high time we do something about it. Does your
program suit what we want, it could. Again, what would that cost and what would it look like.
There are a lot of questions that need to be answered. What I'm hoping to get out of you is that
you're willing to look at options. We're not going to spend any money and if any needs to be spent

then it'll come before Council to decide. My staff can't talk to you staff about options unless you
allow them to.

Mayor Daoust stated my request is to simply continue the discussion.

Councilor Allen stated the Parks District has a lot of force behind it and my concern is that it'll be
forced on us whether we want it or not.

Mayor Daoust replied there’s no force behind it, we're the leaders.
Councilor Allen stated this is bigger than just Troutdale.

Mayor Daoust replied it is Troutdale, Fairview, Wood Village, and Gresham.
Councilor Wilson replied you have no support from Gresham,.

Mayor Daoust stated there are a couple of Councilors in Gresham that are interested.
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Councilor Wilson stated | felt that if we let the nose of the camel into the town then the rest of the
camel is coming with it, whether we want it to or not. | feel that working with Fairview and Wood
Village to create a recreation program is the right way to go.

Craig Ward stated the comment was made that staff won't talk without Council direction and that
is not true. The Managers of the 3 cities have met and talked about this several times. A couple
of facts to consider are that we have a part time Recreation Coordinator who's full and isn’t
interested in working full time. She’s doing a great job in my opinion of running our Recreation
Program and that's all that she wants to do and she doesn’t have time to do more. The basic
principal that | use in talking to the managers of the 3 cities is that I'm willing to consider the
expansion of the Recreation Program but to do that we will have to hire staff. We don’t need staff
in Troutdale so Fairview and Wood Village are going to have to chip in to hire staff in order to
provide more programs. As far as | can tell, that seems to have been the end of the conversation.
Mollie, our Recreation Coordinator, is prepared to work on developing a 3 cities program but it
has to start with some skin in the game and that skin is going to equate to at least a part time
Recreation Coordinator which is going to translate into real money. It's a pretty expensive ante
to get in. | wanted to reassure you that we are open and we have had conversations and we're
prepared to have more if that's the direction that the 3 Councils want to go.

Councilor Anderson stated keep the discussion going on the 3 city recreation initiative. As Brian
has put it, they've been talking about recreation in Fairview for 13 years and nothings free. [ think
where there’s a will there’s a way and | think based on what I'm hearing from Fairview, there's a
will there.

Councilor White stated Larry and myself worked on the fire negotiation team and we discovered
something in that where Fairview’s rate went up and Troutdale's rate went up but Wood Village’s
went down and that was based on how they came up with the funding mechanism that was based
on property value. | think we're going to continue down that pattern with that type of a 3 cities
merger that Troutdale will end up subsidizing Wood Village and so will Fairview. That isn't a
criticism against Wood Village, they didn’t do anything wrong it was just mathematics.

Mayor Daoust stated I'd like to open the meeting up to comments from other elected officials that
are here.

Shirley Craddick, Metro Councilor, stated I'm here tonight because | really am a believer in the
value that a robust parks system can bring to a community. It has an impact on making a city
more desirable, particularly in the east part of the region where our crime isn’t going down but
going up. There is value to a good recreation program that can be available to all children and all
students to be able to be involved in activities that are outside and not get in to mischief as much.
This is a grassroots effort that is coming before you and the other 3 cities from the citizens in your
community. Our job as a group of elected officials is to be the leaders and to aspire and heip
make our cities a better place to live.

Councilor Anderson asked what grassroots effort are you referring to?
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Shiriéy Craddick replied that's where this is coming from. There’s a group of people working
together to try to get a better parks system in east Multhomah County. This is coming from the
citizens and not from the top down.

Councilor Anderson asked so they are going to put a citizen's initiative on the ballot to create a
parks district?

Shirley Craddick replied no I'm not saying that. They want a better parks system so they have
approached me and they are approaching you because they'd like you to be involved in these
discussions. A parks system brings so much to our community. It engages our citizens, it has a
recreation program that could be fully developed over the years that will involve many more
students. You are the only city that has a recreation program and | value that. But it's not
adequate. It's time for us to invest in the east part of the region. We are continually challenged
by where the prosperity in the metro region is more on the other side of the region than on this
side and parks contribute to that. We know that the top 3 reasons that businesses use to site
their locations includes parks. Qur job is how do we improve our parks systems and make it
better, particularly in a part of the region that has a lot more crime than other parts of the metro
region. We also know that parks contributes significantly fo our economy. | looked at your City
goals and | can see how important it is for you to be able to make some of these projects happen.
A parks system can help contribute to that indirectly because businesses and people want to
move to where there’'s a good parks system. We know that parks systems can raise property
values and that's good because it'll help generate more revenue for your city. If you own a home
itll generate more revenue with a property value increase when you're ready to sell your home.
it's our job to be aspirational and help continue this discussion. | recognize that you have a lot of
concern. | know Councilor Ripma, you're really concerned about another taxing district but none
of us are able to have an adequate parks system under your general funding. How do we improve
that? A parks district could be a benefit where it would bring additional revenue in. If you're
concerned that Gresham will get all the money, they are the big player in the room with a
population of almost 110,000 and they'll pay the biggest share of the funding. However, it would
be 1 district. So if your child was going to play soccer then they could go the soccer field in
Troutdale, Gresham, Fairview, or Wood Village. If you're going to swim it could at Gresham High
School, Reynolds High School, or Barlow High School depending on which pool is open on a
particular evening. The dollars would be distributed throughout the district in an equitable way.
The other thing is tournaments. Tournaments can bring in millions of dollars into your community
over 1 weekend. There are so many other benefits to this. I'm involved with this because | want
to be and I'm not representing Metro in this discussion. It fuifills our greater goals of being a better
community. | hope you'll be involved in this discussion, allow discussion, move forward, and don't
kil it before it even begins. | had a discussion with Mayor Bemis and he’s not opposed to this by
any means. He's a very practical person and he knows that if Troutdale, Wood Village and
Fairview are not in this discussion then there's no reason for Gresham to be in it. He would like
to work with all of the cities in this discussion. He says why should | come to the table because
the 3 small cities are going to have to take the lead in this first and then | know Gresham would

come to the table.

Councilor Wilson stated the message that | got from him was that he talked to Mayor Daoust and
very strongly told him that the City of Gresham is not interested in participating in this. They don’t
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want to make an investment in the feasibility study and quite frankly the Springwater Parks and
Community District hasn’t even been able to get a meeting with the City Council. At a meeting
that | attended a Gresham City Councilor told Cathy (Sherick) to just take the 5 minutes and she
didn’t want that, she wanted to be able to sit down and talk to the Council. They're having a hard
time even getting in front of the Gresham City Council.

Mayor Daoust stated | talked with Shane Bemis a couple of times about a park district. The only
thing that he said, and he didn’t even say it strongly, was | don’t think it will pass in Gresham. He
thinks it wouldn’t pass in Gresham if it went out for a public vote. We do know that there are a
couple of Councilors in Gresham that are interested in this discussion. Shane may be in the type
of position that | am, only opposite, where his Council wants to discuss it but he doesn’t. We don't
really know where Gresham is at this point in time because we haven’t sat at the table with the
elected officials in the entire region yet. | think if we invited Gresham then those 2 or 3 Councilors
would show up and Shane would have to decide where he stands.

Shirley Craddick stated I'm a believer that it's our community's decision to determine if they want
to do this or not. It's not our job to interfere with allowing the community to at least have the
opportunity to make that decision. We should at least keep the discussion going and begin to
reach out to the public. A feasibility study would allow us to reach out to the community and see
what their interest is in. That would guide us to determine the next steps.

Councilor Alien stated Troutdale already has parks, open spaces, trails, and a recreation program
and we could always put more money into it if that’s what the people of Troutdale want to do. We
don't need to do a special district in order to put more money into the parks. We could do it now
if we want to. If the people of Troutdale tell us that there’s something they want then we could
fund it.

Councilor Wilson stated people from our parks department are not supporting this. 1've had
discussions with people in my neighborhood. None of them are asking for an expanded parks
system. They don't want to have the burden of another tax. 1 think there are people in this
audience today that might want to move forward with this but I'd say the majority don’t.

Councilor Allen stated there’s a percentage of this that'll get sucked up into overhead when we
already have a system that’s in place.

Councilor Wilson stated if the people of Troutdale really want to expand the programs and would
be willing to pay a utility fee then we could do that and then 100% of the money stays in Troutdale.

Mayor Daoust stated I'm glad we have all the answers in front of us right now without even
reaching out to the public or the stakeholders.

Councilor White stated for the record I'd like to hear from people that took the time to show up
tonight.

Mayor Daoust replied | already said that | would allow elected officials to speak because it's
elected officials that are going to have to decide about going forward or not. There will be a
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chance to speak later and if we have public meetings later then there are many opportunities to
do that. If this Council wants to shut the door tonight then there won't be any more opportunity.

Councilor Ripma stated to cut the evening short, | would like to shut the door to further promotion
of the feasibility study for a regional district. | don’t think a majority of us want it and I for one did
run against a parks district and was elected over opposition. | appreciate the effort you put in to
this and | know you’re dedicated to it. But please, it isn't a good deal for Troutdale. A feasibility
study to form a district is not something we should even start. We shouldn’'t even entertain it.
Listen to us, let’s put this aside. If there are other things like a joint recreation program then I'm
all for doing that and cooperating with the other cities but further efforts to form a district or to do
a feasibility study, | would appreciate if you would stop.

Shirley Craddick replied a feasibility study wouldn’t necessarily look at just 1 option. Part of the
process would be to look at all of the options.

Councilor Ripma stated if the feasibility study were done without consideration of a district that
would be fine but the whole idea is to study the formation of a district.

Shirley Craddick replied isn't that the voters decision and not your decision?

Councilor Ripma stated if the citizens want to form a district by petition without our approval then
| can’t stop them.

5. Adjourn

MOTION: Councilor Anderson moved to adjourn. Seconded by Councilor Morgan.
Motion passed unanimously.

Meeting adjourned at 8:18pm. %
' \

. ?;
o

Doug Daoust, Mayor

Dated:
&
ATTEST | @%
A9
Sarah Skroch, Deputy City Recorder
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Exhibit A .

9/17/2015

September 15, 2015 Council Work Session Minutes

Sustainable Parks and
Recreation Services

Doug Daoust
Mayor

Vision

. Parks and Recreation will play a pivotal role in maintaining a high
standard of livability in our community. We will enhance the quality of
life for residents with our network of attractive, well managed parks,
trails, and natural areas and create a premier destination for visitors.

. Programs and services offered will be excellent in terms of value and
guality. We will invite the citizens to make healthy, sustainable
choices by offering a variety of recreational and weliness activities,
facilities, volunteer opportunities, and educational programs.

. The community will experience a sense of ownership of their parks.
People of all ages, abilities, and incomes will enjoy attractive and
accessible facilities and an exceptionally diverse selection of
innovative and fun recreational opportunities.”
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Benefits

HEALTH BENEFITS: Access to
parks and recreation facilities leads
to healthy lifestyles for people of all
ages.

Strong evidence shows that when
people have access to parks, they
exercise more.

« Every time sedentary people
walk a mile, they add 21 minutes
to their life. On average, every
hour you spend exercising
increases your life expectancy by
two hours.

« Exercise increases the brain’s
capacity for learning.

Benefits

ENVIRONMENTAL
BENEFITS: Parks, open spaces
and trails play a key role in
preserving water and air quality,
reducing congestion and protecting
wildlife.

« Through the provision of parks,
open spaces and protected
natural environment, recreation
can contribute to the
environmental health of our
communities.

o Trail and pathway systems save
energy and protect air quality by
encouraging non-motorized
transportation.

9/17/2015



Benefits

COMMUNITY BENEFITS: Parks
and Recreation sources give
communities a vital identity. Well-
maintained, accessible parks and
recreation facilities are key elements
of strong, safe, family-friendly
communities.

« When citizens get involved with
their parks and recreation systems,
their quality of life improves.

« Parks and recreation opportunities
encourage citizens to be engaged in
their communities — as volunteers,
stewards, advocates and students.

« Community recreation reduces
alienation, loneliness, and anti-
social behavior.

ECONOMIC BENEFITS: Parks
enhance property values, contribute
to healthy and productive workforces
and help attract and retain
businesses.

« Parks and recreation facilities
make communities desirable places
to live, work, play and visit.

» Parks and recreation services
motivate business relocation and
expansion in the community.

« In anational public opinions
survey, 57% of respondents said
that if they were in the market to
buy a new home, they would be
more likely to select a home if it
was close to parks and open space.

9/17/2015



Perspective

“| think that one of the main hinderances we have in our parks and
recreation is a lack of a real regional perspective. The reality is that the
public at large within the region view our facilities and our amenities as
regional assets, and we know they are funded on a city basis and that
creates issues. The level of funding just doesn't reach the level of need by
all the people who are living in this general area.”

Parks Maintenance
Spending

Troutdale $631,846

Fairview $314,150

Wood Village $173,403

+ Gresham $2,596,650

9/17/2015



« City of Sherwood (pop. 20,000)

» City of Salem (pop. 160,000) Spends

« City of Hillshoro (pop. 97,368)

« T-Hills (pop. @120,000) spends

= City of Berkeley Soda tax (pop.

Other Parks Funding

spends $1.5M and they operate
several parks and community
facilities.

only $2.1M
spends $33M

$44M (only $26M is from Property
tax)

116,728) is projected to raise $1.2
million.

East County is underserved

22,000 school age kids and 3 school districts.
No middle school sports programs?

Services for teens is the biggest gap, next to
services to seniors.

it's not just kids needing services.

We want enhanced, scalable services that are
sustainable.

9/17/2015



East County needs:

. Recreation Clearinghouse & Program Guide: Create a bi-annual recreatian guide

that provides information about the many different recreation options available.

- Grants & Scholarships: to support successful recreation programs and events.

Initiate a scholarship fund to support access of low-income residents to existing
recreation programs.

+ Programs & Classes: Contract with recreation providers to schedule and facilitate

programs in existing parks and facilities.

.+ Qutdoor Events: Recruit event providers to increase community events at existing

City parks and facilities.

- Indoor Events: Recruit event providers to increase community events at indoor

City facilities.

. Drop-In Activities; Provide drop-in recreation aclivities at different locations

throughout the community fo improve recreation access for residents.

11

Economic beneﬁ’t and
Community benefit

Reynolds School District Superintendent:

In favor of a Parks District analysis/study

Willing to share facilities

Sees it crucial to improving graduation rates and minimizing
Youth crime

Having a developed infrastructure to help the less fortunate in
the community

Supports out of school programs

Big Tournaments - THPRD brings $1 million back into their
economy

12

9/17/2015




Districts in Oregon

*There are 75 special districts in Oregon

eThere are 47 Parks and Recreation districts in Oregon
. Tualatin Hills Parks & Recreation Dept.
- Hillsboro Parks & Recreation
- Bend Metro Parks & Recreation

sInteresting one: Tigard-Tualatin Aquatic District was
set up specifically to manage the two pools in the
school district. .09/1000. Formed in 2010 by a
grassroots group using initiative process

13

Hot Buttons

(with a Parks District option)

- Power structure and control (giving our parks away)

+ Solution: IGA's with the PD- maintain city control; Define the
model; 5-member Board by City

. Funding allocations within the district (Gresham sucking sound)
- Solution: The District mode! / structure / Board
. Solution: look into seriously, with Feasibility Study answers

.+ Tax burden on citizens

. Solution: Education; Feasibility Study answers to guestions;
vs. aspiring to make our community better

14
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Options - Unlimited Possibilities

Using a rule of thumb that 4-Cities voters will support an average per-
household increase to their taxes of $50/year. Based on that number, the
revenue generation for each option looks like this:

. Property tax Levy: A $0.30 operating levy would generate about $2 million
in annual revenue, costing an average household (based on the real market
value median of $230,000) $48/year. An operating levy has a fifespan of five
years, generating in total almost $10 mitlion.

. General Obligation Bond: A $25 million bond measure would cost the
average household $48.25/year over the life of the bond, which usually is 20
years.

+ Regional Park and Recreation District: A $0.25 property tax levy would
generate roughly $2.3 millionfyear at an annual household cost ranging from
$31 to $53 (Troutdale being on the high end, Wood Village on the low end).

. Park Utility Fee: A $4/month/residential and commercial fee would generate
over $2.1 miliion annually, and cost the average ratepayer $48/year.

15

Options
. 3 or 4 City IGA (Intergovernmental Agreement) for

park and/or Recreational services

- IGA between a City and a Parks District (like
Beaverton has with THPRD)

. All the options listed before, only on a single City
basis.

Do nothing, after considering the other options.

16




Park District Income

4 cities (population 139,002):
$1.00/1000 = $9,427,715
$.50/1000 = $4,713,857
$.25/1000 = $2,356,928

3 Cities (population 29,605)
$1.00/1000 = $2,167,580
$.50/1000 = $1,083,790
$.25/1000 = $541,895

Utility Fee vs District

« At $50/year per household:

. Troutdale Utility Accounts = 4,800 x $4/month =
$19,200/month = $230,000 / year

. 4-City Parks District, $.25/1000 = $2,356,928 / year

18
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Questions we need to answer
in a feasibility study.

Is the special district the right option?
« Do we want a limited Recreation program organization?
« Do we want to use economy of scale to combine the east

county parks departments into a single organization?

» What other types of organizational structure are available to

us?

» How much does a robust parks and recreation system cost?

« How will the board of directors be structured?
« What other option can we consider?

19

Questions we need to answer
in a feasibility study.

Stakeholder interviews and citizen polling / sentiment
- Structure / Model! flexibility
. Youth crime statistics related to recreation opportunities

. Property tax Compression effects and capacity {(Measure 5
Gen. gov. cap of $10/1000)

. Cost Needs assessment
. Potential PRD boundaries

. Political willingness and taxing district competition

20
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Questions we need to answer
in a feasibility study.

+ Current financial landscape
. what services may disappear without a PRD
- potentially what grows if a PRD is successful

. Effects on a City’s General fund; unencumbering for
reallocation toward other city needs

21

City of Beaverton

- Relationship between the City and Tualatin Hills Park and Rec. District is very
good. Long time agreement that is a blend of responsibilities.

+ Tualatin Hills:
- Has IGA with the City
- maintains most Beaverion parks
- IGA with School District to use fields
- IGA with Senior Citizen facilities for services
- have their own employees
- City of Beaverton:
- [GA with TH; maintains a few key parks of their choosing
- has some parks employees that work for the City

22
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Tennis anyone?

« An example: A district wanted to
organize and host a tennis
league that utilized Lewellyn
Park tennis courts.

- That partnership agreement
could be X amount of
maintenance for use of the
park.

+ Troutdale would continue the
maintenance of it's park with a =
influx of offsetting funds.

- A district could pay RSD to fix
their tennis courts. Better
maintenance options.

23

Soccer anyone”?

A cost comparison of Troutdale's program and
other cities. 85% of our recreation program is
outsourced to non-local companies. As a
whole, Troutdale is the most expensive ($105)
and you get the least from it.

Kidz love soccer (Soccer 1 classes) 4-6 year
olds

+ WestLinn (5 classes) $67
+ WA County (8 classes) §70
+ Tualatin (8 classes) $89
- Salem (7 classes) $81
. Sellwood (7 classes) $72
. Hillsdale (6 classes) $92
. Troutdale (5 classes) $105

How about a youth soccer program that uses
paid Reynolds kids as coaches; the money
stay's in East County.

24
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Recreation program

Here are the statistics of
registration to our recreation
programs for the past year
(Aug 2014 — Aug 2015)
(note: non-residents pay a
20% surcharge):

Total # 1,116
Wood Village 29
Fairview 11
Gresham 130

25

House Bill 3141 was passed by

the 2007 Oregon Legislature

- As a means to address
childhood obesity in grades K-8
by the 2017-18 school year.

. State mandate to increase
physical activity in schools.

- Opens the door for discussions
on what school facilities we
have, and if they are adequate
for meeting this mandate.

- How can a comprehensive
feasibility study help answer
the questions on space needs?

26
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It’'s way more than

Harvest Christian Church in
Troutdale - there will be a gym, a
recording studio, a food pantry and
meeting rooms open to the public.
Pastor Mike Halstead hopes the
gym will be used by the community
every night of the week.

Fairview has something

similar. Anthem Church bought
the old Bally gym building and has
offered up the basketball gym and
old dance studio.

27

The Community wants the
opportunity to support us

- Over 50 Groups and Stakeholders
have already agreed to come to the
table to discuss and promote the
movement once/lF the Elected
leaders agree.

. Soil & Water Conserv. District

. Intertwine Alliance

- Non-profits

. Little League, Soccer, Mom’s Club
+ School Districts

. Police organizations

28
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Request

. Continue the discussion between elected leaders
of the 4 cities

- Come up with broad goals; include stakeholders.
What are we trying to create?

- Explore the options, without committing to a Parks
District. Join Fairview

- Staff gather information; (Needs assessment?)

29
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AGENDA ITEM # 4

CITY OF TROUTDALE

STAFF REPORT

SUBJECT / ISSUE: A Public Hearing and Resolution Declaring the Public Necessity to
Construct Segments of the 40-Mile Loop Trail and Need to Acquire Real Property.

MEETING TYPE: MEETING DATE: November 10, 2015
City Council Regular Mtg.

STAFF MEMBER: Erich Muelier

DEPARTMENT: Finance

ACTION REQUIRED ADVISORY COMMITTEE/COMMISSION
Resolution RECOMMENDATION:
Not Applicable

PUBLIC HEARING
Yes Comments:

STAFF RECOMMENDATION: Approve.

Exhibits:  A. Trail map and information regarding the 40-mile loop trail
B: Real property appraisal performed by Zell and Associates

Subject / Issue Relates To:
X Council Goals [ Legislative [] Other (describe)

Goal: Pursue the connection of the 40-Mile Loop Tralil.
Issue / Council Decision & Discussion Points:

¢ Since at least 2006 the City has planned for a pubilic trail along the Sandy River.
¢ Multipie entities are involved in the construction of the 40-mile loop trail.
¢ The cost to acquire the three properties required to construct this segment of the trail may

be paid from parks system development charge funds.

%Reviewed_ and Approved by City Manager:




BACKGROUND:

The 40-mile loop stems from a 1903 vision to provide an interconnected system of parks and
parkways around the city of Portland, Exhibit A. The planned loop around the city has extended
much like the city itself, but the original name has stuck even while the full loop now exceeds 140
miles -and connects more than 30 parks in six cities.

Many sections of the trail are now constructed and in use. However, a few gaps remain and one
of which exists in Troutdale. The adopted 2006 Parks Master Plan includes development of a
public trail along the Sandy River as a public recreational amenity.

The 40 Mile Loop trail is listed in the city’s adopted Parks Master Plan capital improvements and
thus qualifies for use of park system development charge (SDC) funds.

Property adjacent to the river and the 1-84 freeway is privately owned. Thus, to construct the trail
the city must acquire the property. To that end, and at Council’s direction, city staff has procured
a real estate appraisal, included as Exhibit B, and the city attorney has opened discussions with

the property owners.

The three involved properties are appropriate for the 40-mile loop trail facility. Each parcel is
small and is mostly overlain by floodplains and steep slopes. These factors prevent locating
buildings on the parcels. One parcel has obtained approval to erect a billboard. Given the
floodplain and steep slope the property appraisal has valued the property at less than the value
identified by the county tax assessor as real market value.

Acquiring these parcels also fosters the difficult goal of trail connectivity. . ODOT has recently
constructed a portion of the trail under the new 1-84 bridge. This acquisition of parcels will offer
connectivity to that, and to the urban renewal area. In the future, this property acquisition will also
help the 40-mile trail connect to the future Gorge Hub bicycle facility which is planned for Depot
Park, and the other trail facilities ptanned to be constructed along the Sandy River through the

urban renewal area.

SUMMARY:

The resolution is just the next step in acquisition process which directs staff to work with legal
counsel to continue the process. '

PROS & CONS:

A. Approving the proposed resolution authorizes the next step in the acquisition process and
demonstrates progress toward designated Parks Master Plan projects.

Staff Report -Public Necessity NE Harlow Pl_ 11-10-2015_ Page 2 of 3




B. Not approving the resolution halts the acquisition process and progress on a Parks Master
Plan goal.

RECOMMENDATION: Staff recommends adoption of the resolution.

Current Year Budget Impacts: [X] Yes (describe) [] N/A
Budgeted appropriations are available in the current year from the Parks Improvement Fund for

(| this real property acquisition.

Future Fiscal Impacts: [] Yes (describe) D4 N/A

Community Involvement Process: [] Yes (describe) [X] N/A

Staff Report -Public Necessity NE Harlow PI_ 11-10-2015_ Page 3 of 3




HISTORY OF THE 40-MILELOOP

“Acennected systém of parks and parkivays s manifestly fat more corplete ond tiseful than a sedles of
lsolated parks.”

The 40-mile loop coneept was originally propaged in 1903 by Johin Chattes Gfmstar, who was brought to
Partiand from Boston to plan a park system for the 1905 Lewis and Clark Centennial Fxposition and Worlds
Fait,

{lmsted stressed that, “Forks should b connected and approached by boulevards andparkyays. . They
shioudd be located and fmproved to take advantoge of the beautiful patural scenery. The abave system of
scenic reservatlons, parks and park-ways and coanecting boulevards would... form an admirable park
system for such an important city as Portland is bound lo become,”

The desired llking parkways viere Lo serve the recreation caze of the tme—Sunday drves in @rmiages o
the newlengled motorized touting car for those forlunate endugh to have them. Scenl, separsted walking
othiking paths were to paraliel the boulevards and parkways,

It was then a remarkable and visionary wncept, Portland was stil largely meadows and forested hillsides.

Fortunalaly, ity leaders of the time had the foreslght to recognize the importarice of parks to a hvable com-

muniy, Many autstanding park fands were acqulred, thoval inking them was lang put off tothe future.

(" peportof the Park Boasd, Fortlaed, Oregon, 1503, Olmted Bros.

SMITH BYBEE GAP
Use On-Street Bike Lanes or Off-
StreetTraltalong N Lombard Street
and N Bargard Road

imsted’s connacted system was to be 2 40-mile foop encircling the chy. The name 40-Mile foop stuck,
even & the planned loop trail lengthened t more thian 140 miles centiecting more than 30 parks In two
countles and six citles. The 40-Mife Loop has been designated an Gregon Recreation Trall,

The rall connects parks along the Columbla, Sandy and Willamette Rivess 2nd bhinson Creek n an almast
continuous foop. Thére ks something for everyane along the route, whether hixing or biking, whetherina
strollar or 3 wheelcha, whether skating or boarding of even horse back tiding. The loop Includes accessible
tralls and nature trails along forested hilides and pverlooking wetlands and wildife, The traills part ofa
Targer ceglonal trall network that continues to grow.

The 40-Mile Loap cari be reached by MAK Hiaht rail or Trikbet buses at many paints. It connects the down-
towns of Partland, Gresham, snd Treutdale, It links mejot public attractions, nstitutions and camplses
and s uged by nelghborhood residents, visttors, students and office and Industrial workers. The loopls ot

“gateway to.and through the natural, neatby open spades sa basic fo the quality of out lives,

Over acentury after being propased, the 40-Mile Loop is nearly compléte. Afew gaps remaln, Now is the
timeto dose the gaps, to complete the 40-Mile Loop In support of the health and weifare of the community.

Legend -—fuu IniteqTutnr St
A0 dde Loy bad e Hifemy, fivomsy
e (08 1121 Pl
9 e Wkt

RS sk, B S
wrommtiss MK Lt R Faete.

BRIDGETON GAP
Use On-Street Bike Lanes along NE Marine Drive

\\ Use On:Streat Bike Reates along N interstate Avenus,
NAlnswerth Streetand NWiltamette Bouleyard

-
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205 EAST & COLUMBIA SLOUGH GAPS

R Lise On-Streat Blka Lanes along NE Marine Drive
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SUPPORT THE 40-MILE LOOP LAND TRUST GENERAL INFORMATION

Interested indlviduals, foundations, andhusénosses_ﬁnanmihen;semmmo()hedu-mlelooplandrmst. Emeiganey s e e e sl 20
The Trust remains independent of any qovarnmental body and is managed by a ctiren board of directars, FTWEIT MBI ot o iwlaTTiehoiegin gy S03-665:7929
The bénefisofthe 40: M Loop Tral e parsonal, soc, economic and enlionmental. Connectivy helps Gresham Parks aml Recreation - wnirwgreshamorecon govipatks! - 503-618-2525
bultd community threugh access 1o natural, caltural, and historical features. i
MetroRegional Parks & Greenspates — ... www.melio-feglonorg  503-797-1850
Some of the ways in which you can be Involved Indlude:
: RS North Clackamas Parks & Recreation District . o wwwacprdiom 5037424348

+ Dosatlons and grants for spedific projects. ot : AN R

+ Cifisof fandand easements foi trals o1 isitors Assocration e .. wwyilnwiportiand.com -062-

+ Gifts by wall or st Portland Parks & Reweeation oo o wwwoorliendparksory  $03.823-7529
Formore Information on how to become Involved or to donate, contact: Portof Portland ..o Ll Ll S wwwpettofpartiandom S03-415-6000
40 MifeLoop Land Trus wwAdmilelosp.org TiMeUMAX L e e L wwwlimetong 503-238-7433
P0.Box 262 Trottdate Gity Hall . e Wi A b oUtda LS §03-665-5175
Portland, OR 97207 Tualatin Hills Park and Recreation Disteict . wwwithprdgom 5036456433
089 8300 L0 LAREYTIOST 1 AR PR OB COM EORPORATION, ADE) CYUSITARE L COMTISITION ASEDEEA TR PUSEAUIY Vancouvar/Clark Parks andRecrealion . wwwdlientabeesausfpariorer 3604818311
T0SECTION SONCHOF 11 IR BEVENR COOF, SER A TAX ATARSOR (O AIVICT PECARDRIG YU FURLONAL TSI, The ertWing o Sowthelntetiinelor /5034450991
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’ . @ TOMMCCALLWATERFRONT PARK stretches alang the Willamette River in the dovintovin

I | l l ‘ ‘area and fs the site of several major festivats throughout the year. I features broad laws,
grand tees, fountalng and memorials

Sk ey bt peml | 40-MILE LOOP )
o gl g umwuuu'::ms (2] FOREST PARK (s the Jarmest wildemess park within a ity In the United States. With oler

5,100 xres, the park s home ta over 100 specles of birds-and 60 species of mammals,
Mare than 70 miles of tral, Indluding the 40-ike Loap Wildwood Trail. alovs people to
axplore the park and connect to surrounding nelghborhoeds and landmarks.

@ KELLEY POINT PARK s ituated at the canfluence of the Willaniette and Columbia Rivers.
A cottonwood forest and large open meadow border the (alumbla Slough northiwest of
Smith and Bybez L akes Wildife Area, From the sandy beach along the Columbia, spectacu-
Lar views of sailboats, steamers, tankers, and barges llustrata Portland's mantime heritage.

(4} COLUMBIASLOUGH links Kelley Rolnt Park thraugh Smith and Bybea Lakes Wildide Area
- 10 Blue Lake Regional Park. The slough Indludes wellands snd wildlife refuges forosprey,
hatd eagles, and herons. |Uis navigable by canoe or Kayak with portages

MARINE DRIVETRAIL bsan asphsit trall that parallels the Columbla River and offers many
spectacular views of the river landscape. Gavemment stand and ML Hood This Isa great
trall for bicycling hut requires seve ral major streel crossings.

MAIN CITY PARK Is a 17.5-acre park that provides recreation facilitles and Is a huti for the
Gresham ommunity, linklrg Gresham to many receation opportunities through the 40-
ik Loop/Springerater Cerridor,

Q LINNEMANN STATION has been reconstnicted on the site of the farmer circa 1903 rallroad

: statian where the Troutdale Branch once intersectad the Springwater Division Line, The
new statian has local rallroad memorabilia and antifacts of early Gresham Bfe and b an
Interpretive centerand tralihead for the Springwater Comidar.

o POWELLBUTTE NATURE PARK §s a 593-acre open hilltop that was formed by volcank
© action, Fam its630-foot elevation summit. breathtaking views of Uhe surrounding city and
the mouitains beyond abound. The lop of the butte ks anapen meadow, with a remnant

CHINOOK'LANDING GAP

Usa Trall on Seuth side of NE
Maine Drive and On-Street Blke
Lanes along NE Sundial Road

SELLWOOD GAP
Usée SE Umatiita Street
and SE19th Avenue

\

stand of archand trees and forested slopes belov, Home to agreat variety of valdiife, the
bistte offers hiking, larse-badk riding and picnicking opperunities

o’ LEACH BOTANICAL GARDEN Is Portlancl’s faremost natlve wildlower gasden, Located In
atanquil waoded ravine straddling Johnson Creek, this 9-acre botanical garden features a
labiefed plant coltection of 1500 plant species, educational facilities, exhibits, hbrary and a
qiftshop. The garden entrance b off SE Foster Road at SE 1220d.

T TIDEAIAN JOHHSON PARK fsa small 6-acre urban wildemess park nestled in the flood
plain of Johnson Creek. Aspecial feature is a fih ladder Where trout, steelhead and oca-
SFPamQut A sional salman hava heen spolted

MT. HOOD GAP m THYON CREEK STATE PARK s a641-acre natural dyy-use area located vathin the dty lim-
@ '0 e =t of Portland. The park has & miles of hiking tealls, ovei 3 miles of horse traits, and 3 miles
] et of bicyele trails. OFspechal nterest Is The Trlfium Festival in April each year: Tryon Creek

Gt ik Stafe Patk has awonderful wheelchalr-accessible traitnamed after this wikdflawer

Palmquist Raad
H (B MARQUAM HATURE PARK winds throtgh the West itk of Portland, surprising ity dvell-

!

erswiilha quiet retreat clase 1o the downtown ore. The park conneats the Bregon foo/
Woild Forestry Center/Vietnam Mentanat compli in Washington Park to the nocth through
Council Crest with fillamette Park through Terviliger Parkway and George Himes Park fo
thesouth. Most of this9-mil2 trall section passes through Douglas fir farest, with spedtac-
ularyiews from (e top of Councll Crest
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Zell & Associates

Appraisers and Consultants

August 19, 2015

City of Troutdale

Attn: Erich Mueller, Finance Director
219 East Historic Columbia Highway
Troutdale, OR 97060

Zell Report Number: 15-104 — Troutdale Riverside Lots

Mr. Mueller:

At your request, we have personally inspected and performed an appraisal report of the fee
simple interest in the three vacant tax lots totaling 1.33-acres of industrial zoned land in the City
of Troutdale, Oregon more fully described herein.

The purpose of this report is to present a supportable estimate the ‘as is’ value of each tax lot that
comprises the subject properties. It is understood this report is for use by the Client to establish
supportable market value for potential acquisition to connect to a 40-mile loop trail project.

In the appraisal process, we have reviewed the data from the market area, trends in the district,
sales and asking prices of comparable properties. We have considered the “as is” values of the
property through the use of the sales comparison approach after other approaches were
considered.

After due consideration of the information contained in the report and based upon our knowledge
of market conditions as of the date of inspection, July 22, 2015, the market value of the subject
property is estimated to be:

As Is Fee Simple Value Tax Lot 100: $8,900
As Is Fee Simple Value Tax Lot 200: $3,300

As Is Fee Simple Value Tax Lot 300: $34,100



City of Troutdale
Attn: Erich Mueller, Finance Director
Angust 19, 2015

Page Two

File No. 15-104 - Troutdale Riverside Lots

The value concluded in this report is expressly subject to the conditions, assumptions and
comments appearing on the subsequent pages attached. The report was prepared in conformity
with the Uniform Standards of Professional Appraisal Practice (USPAP), and the laws of the

State of Oregon.

Respectfully submitted,

%ﬂ

Craig Zell, MAIL SRA Jason K. Russell, MAI
Oregon Certification C000108 Oregon Certification C000932
Expires May 31, 2016 Expires March 31, 2017
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SUMMARY OF FACTS AND CONCLUSIONS

Client:
Intended User:

Subject Property:

Location:

Legal Description:

Site Size:

Zone:

City of Troutdale, Attn: Erich Mueller, Finance Director
City of Troutdale, Attn: Erich Mueller, Finance Director.

The subject property consists of three contiguous tax lots totaling
1.33-acres. The parcels have little usable area as the eastern side
slopes steeply down to the Sandy River. The parcels will allow
the extension of a 40-mile loop trail that was conceived over
100-years ago and only now being realized.

The subject property lots are located east of NE Harlow Road
and north of Interstate 84 in the City of Troutdale, OR.

The subject property consists of three contiguous parcels which
can be legally described by the County Assessor’s map numbers
as Tax Lots 100, 200 and 300 within Township 1 North, Range 3
East, Section 25B, Multnomah County, Oregon.

According to public records, the subject property contains a total
of 1.33 acres. The following table details each parcel size.

Map & Tax Lot Size (AC) Size (SF)
IN-3E-25B, TL 100 0.89 38,768
1N-3E-25B, TL 200 0.33 14,375
IN-3E-25B, TL 300 0.11 4,792
Totals | 1.33 | 57,935

It is noted that Tax Lot 200 has both a 0.33-acre and 0.63-acre
size listed on county records. The plat map indicates a size of
0.33-acres for TL 200. Based on comparison with the adjacent
tax lots we conclude that TL 200 is 0.33-acres.

The subject parcels are zoned Industrial Park (IP), by the City of
Troutdale. Consistent with the adjacent parcels to the west that
have larger site areas.

Property Rights Appraised: Fee Simple

Effective Date of Value: July 22, 2015

Date of Inspection: July 22, 2015

15-104 — Troutdale Riverside Lots Zell & Associates 1



Date of Report:

Purpose of the Appraisal:

Intended Use:

Assignment Conditions:

Report Organization:

Scope and Identification of
the Appraisal Problem:

Assessment and taxation:

Flood Hazard area:

Census Tract:

Ownership and Sales
History:

August 19, 2015

The purpose of this report is to present a supportable estimate of
the 'as is' market value of the subject property and to
communicate the data and reasoning used by the appraisers to
support the opinion of market value.

The use of this report is to establish the market value for
potential acquisition to connect to a 40-mile loop trail project.

None that would affect the value conclusions.

This is an Appraisal Report as defined by Uniform Standards of
Professional Appraisal Practice under Standards Rule 2-2. This
format provides a summary-level narrative of the appraisal
process, subject and market data and valuation analyses.

The purpose of this report is to estimate the market value of the
subject property.

According to Multnomah County the subject property tax
assessments are summarized in the following table.

Tax 1D Map & Tax Lot Land Assess.  Iupr, Assess. Total RMV MAV Taxes
R320586 IN-3E-25B, TL 100 §80,620 $0 $80,620 545,270 $873.01
R3200621 IN-3E-25B, TL200 857,110 50 $57,110 528,160 $565.72
R320622 IN-3E-25B, TL300 $10,400 $0 310,400 39,4005 S181.03
Totals $148,130 50 $148,130 582,830/ 51,619.76

These taxes have been paid in full.

According to FEMA Flood Map 41051C0217H, dated December
18, 2009, the subject lies within Zones AE and X. Zone AE is
within the flood plain.

The subject lies within census tract 103.06.

Title to Tax Lot 100 is currently vested in John R. Meyer, which
has owned this parcel for many years. Title to Tax Lot 200 is
currently vested in Columbia Ridge Community Church, which
has owned the parcel for many years. Title to Tax Lot 300 is
currently vested in Gary Dempsey and Molly Hall, which have
also owned this parcel for many years. After a cursory check the
subject property is not listed for lease or for sale and no other
transactions have occurred within the past 3 years.

15-104 — Troutdale Riverside Lots
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Highest and Best Use:

Valuation Methodology:

Exposure Time:

The subject properties are within a floodplain that is effectively
comprised of small areas near the roadway and steeply sloped
topography down to the Sandy River. Due to the limited building
area between flood zone “AE” and the roadway Tax Lots 100 and
200 are suited for open space only. The highest and best use is
therefore as open space. It is noted that a preliminary approval
for a billboard was approved on Tax Lot 300 by the City of
Troutdale in June 2015, suggesting that it is possible to site a
billboard on this parcel. As such, there is additional value beyond
the open space use.

Each approach to value is considered in this report but only the
sales comparison approach is applicable, which is used to
determine the value of the land. Consideration is given to the
potential of Tax Lot 300 to site a billboard via the income
approach.

12 months

The estimated length of time the property interest being appraised
would have been offered on the market prior to the hypothetical
consummation of a sale at market value on the effective date of
the appraisal; a retrospective estimate based on an analysis of past
events assuming a competitive and open market. Exposure time is
always presumed to occur prior to the effective date of the
appraisal. The overall concept of reasonable exposure
encompasses not only adequate, sufficient and reasonable time
but also adequate, sufficient and reasonable effort. Exposure time
is different for various types of real estate and value ranges and

under various market conditions. (dppraisal Standards Board of The
Appraisal Foundation, Statemen! on Appraisal Standards No. 6)

Indicated Value:
As Is Fee Simple Value Tax Lot 100: $8,900
As Is Fee Simple Value Tax Lot 200: | $3,300
As Is Fee Simple Value Tax Lot 300: $34,100

15-104 — Troutdale Riverside Lots
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ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal report and the certification of value are expressly contingent upon and subject to the
foHowing:

1.

10.

L1

The legal description is assumed to be correct and all matters of a legal nature or facts which
might be revealed by a survey are excluded from the opinion of value herein"

That the title to the property is assumed to be good and merchantable.

That the property is free and clear of all liens or encumbrances including taxes and assessments
not specifically referred to in the appraisal.

That management and ownership of the property is responsible.

The sketch of the subject improvements, if any, is intended to assist the reader in visualizing the
property and is correct only to a reasonable degree of accuracy, as it was made without the aid

of a survey.

Subsoil characteristics of the subject site appear to be suitable for the intended use. No further
studies were undertaken and no responsibility is assumed. Subsurface rights were not
considered in making this appraisal.

We are not qualified to detect the presence of toxic or hazardous substances or materials that
may influence or be associated with the subject or adjacent properties. We have made no
investigation or analysis as to the presence of such materials.

It is assumed that full compliance has been made with all applicable federal, state and local
environmental regulations and laws unless specifically stated otherwise in this report. It is
assumed that all applicable zoning and use regulations and restrictions have been complied with
unless specifically stated otherwise in this report. It is assumed that the improvements, if any,
are within the boundaries or property lines of the property described and that there is no
encroachment or trespass unless specifically stated otherwise in this report.

The distribution of the total valuation in this report between land and improvements applies only
under the existing program of utilization. Any fractional use of the portions of this report with
any other appraisal is invalid.

Possession of this report, or any portion thereof, does not carry right of publication. Neither all
nor any portion of this report may be disseminated to the public through any media or
communication without the prior written consent of the author of this report, nor may it be used
for any purpose by anyone but the client without previous written consent of the appraiser and
then only under the proper qualifications and in ifs entirety.

In the event of subpoena or other required appearance before any court or other formal hearing
concerning any or all of the subject matter of this report, the customary charge will be made for
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such appearance and T am not required to give further consultation or testimony unless
arrangements have been made previously.

12. The comparable sales data outlined in this report has been checked as closely as possible for
errors and is considered accurate, but this accuracy is limited to the reliability of the people
contacted who were involved in the sale and to the information they passed on to the appraiser
during his mvestigation.

13. That general economic conditions and interest rates will remain relatively constant or experience
no significant change during the projected marketing period.

14, The liability of the appraiser, his employees and subcontractors is limited to the initial employer
(client) only, and only up to the amount of the fee actually received for the assignment. Further,
there is no accountability, obligation or liability to any third party. If the appraisal report is
placed in the hands of anyone other than the initial employer, the initial employer shall make
such party aware of all limiting conditions and assumptions of the assignment and related
discussions. The appraiser is in no way responsible for any costs incurred to discover or correct
any deficiency (if any) in the property.

15. Acceptance of and/or use of this appraisal report constitutes acceptance of the foregoing
assumptions and limiting conditions.

Extraordinary Assumptions and Hypothetical Conditions

We were not provided with a preliminary title report. It is assumed upon inspection that there
are no casements or encumbrances which would adversely affect the utility or market value of

the subject property.

This appraisal assumes that the subject is 100% free and clear from any and all hazardous waste
and/or materials. As the appraisers are not experts in the detection of such materials, only
observations are made as to the existence of hazardous waste and none were observed. If there is
a concern in this regard, the client and any intended users are urged to contact experts for
additional information.

This appraisal report is operating under the Hypothetical Condition that the billboard on Tax Lot
300 exists. The owner and representative have received approval from the City of Troutdale to
build the sign and it could be completed in a short amount of time.

15-104 — Troutdale Riverside Lots Zell & Associates 5




GENERAL CONSIDERATIONS

Intended Use and User of the Appraisal Report

The client is the intended user of this report. Any other user is prohibited without the prior
written consent of the appraiser. Reliance on the analysis or conclusions within this report is
limited to the user. The appraiser’s responsibility is limited solely to the client.

The use of this report is to present a supportable estimate of the market value for potential
acquisition to connect to a 40-mile loop trail project.

Scope of the Appraisal

The scope of the appraisal encompasses the necessary research and analysis to prepare the report
in accordance with the intended use. The report is intended to comply with the laws of the State
of Oregon and was prepared in conformity with the Uniform Standards of Professional Appraisal
Practice (USPAP).

Property Identification and Inspection

The property was identified by means of the Multnomah County assessor’s map and
County records. An on-site inspection of the property was performed by means whereby
the appraiser drove and walked along Harlow Road at the subject’s western side
sufficient to view significant features of the land. No other tangible property was
considered. Additional features of the property were obtained from internet sources
including aerial photography, wetland and zoning imnformation.

Scope of Research

Research involved review of county and city building codes and consultation with Steve
Winstead at the building and planning department in Troutdale, research for comparable
sales data from RMLS, CoStar Comps, public records, and conversations with local
builders and developers. Information was helpful from the Appraisal Institute and their
publications regarding the use of and valuation of billboards. The sales data was
confirmed by one of the staff of Zell & Associates through interviews with a person
knowledgeable of the sale or with the county assessor office.

The highest and best use conclusion was developed through an analysis of the physical
aspects of the subject property and its surrounding area. Each of the applicable
approaches to value was considered and ultimately the sales comparison approach was
used in this analysis.

For this purpose, sales were identified by review of the above-mentioned sources and
confirmed with one of the parties to the transaction, typically the real estate agent or the
buyer. In some cases where the interviews were inconsequential or unavailable, public
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records were reviewed and documents were relied upon for details of the transaction.
Each of the sales used in the analysis was physically viewed and photographed. This data
was then adjusted for superior and inferior characteristics and applied to the subject to
support and form the opinion of market value.

Report Oreanization

This is an appraisal report as defined by Uniform Standards of Professional Appraisal Practice
under Standards Rule 2-2. This format provides for a summary-level narrative of the appraisal
process, subject and market data and valuation analyses.

Definition of Market Value

This appraisal has been completed for the purpose of estimating market value of the subject
property, defined as:

"The most probable price which a property should bring in a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller, each acting
prudently and knowledgeably and assuming the price is not qgffected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the
passing of title from seller to buyer under conditions whereby:

.

b.

buyer and seller are typically motivated,

both parties are well informed or well advised, and each acting in what they
consider their own best interest;

a reasonable time is allowed for exposure in the open market;

payment is made in terms of cash in US. dollars or in terms of financial
arrangements comparable thereto;

the price represents the normal consideration for the property sold unaffected by
special or creative financing or sales concessions granted by anyone associated
with the sale.”*

2 Office of the Comptroiler of the Currency under 12 CRF, Part 34, Subpart C-Appraisals, 34.42 Definitions [f].
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Property Rights Appraised

This assignment concerns the appraisal of the fee simple interest in the subject sites and the
leased fee potential of the Hypothetical billboard. 'Fee simple' is defined as:

"Adbsolute ownership unencumbered by any other interest or estate, subject only to the

limitations imposed by the governmenial powers of taxation, eminent domain, police

3
power, and escheat.”

‘I eased Fee Estate’ is defined as:

"4 freehold (ownership interest) wheve the possessory interest has been granted to another
party by creation of a contractual landlord-tenant relationship (i.e., a lease). v

Date of the Inspection, Value and Report Production

The property was inspected by Jason K. Russell, MAI on July 22, 2015, which is the effective
date of value. Craig Zell has viewed the property from the strect and each of the comparable
sales.

Personal Property, Fixtures, and Intangible Items

No personal property, fixtures, or intangible items were included in this valuation.

Competency Provision

The Uniform Standards of Professional Appraisal Practice (USPAP) requires that “prior fo
accepting or entering into an agreement fo perform any assignment, an appraiser must properly
identify the problem to be addressed and have the knowledge and experience to complete the
assignment competently. > The appraiser hereby certifies that he/she has the necessary
experience and knowledge to complete this assignment competently.

Unayvailability of Information

It is considered that all necessary information necessary to complete this assignment properly
was available to the appraiser during the course of assignment unless otherwise noted in the

individual sections of the appraisal.

3 The Dictionary of Real Estate Appraisal, Fifth Edition, Appraisal Institute, Chicago, 2010, Page 140.
?  The Dictionary of Real Estate Appraisal, Fifth Edition, Appraisal Institute, Chicago, 2010, Page 111.

3 TSPAP, 2014-15 Edition, The Appraisal Foundation
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Location of the Property and Identification of the Market

The subject property is located in the City of Troutdale. However, as the property consists of
open space, of which there are few transactions, the market area was expanded to include the
greater Portland metro area.

15-104 — Troutdale Riverside Lots Zell & Associates 9




Legal Description

The subject property is three parcels which can be described as Tax Lots 100, 200 and 300
within Township 1 North, Range 3 East, Section 25B, Multnomah County, Oregon.

Compliance

This appraisal has been prepared in compliance with our best interpretation of the current
Uniform Standards of Professional Appraisal Practice except as noted earlier, any client
Supplemental Standards, and the laws of the State wherein the property is located. Should this
report be transferred to another party and/or is reviewed by another party and there are questions
or additional work necessary to comply with their subsequent standards, the appraiser reserves
the right to charge appropriate addjtional fees for the work and time expended.
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NEIGHBORHOOD DESCRIPTION
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The subject properties are located east of Harlow Road (Place) and north of Interstate 84 in the
City of Troutdale, OR.

Boundaries

Boundaries in the subject neighborhood are essentially the Troutdale city limits. Comparable
information has been used from this the greater Portland are due to the lack of data in the smaller
community of Troutdale.

Transportation

The subject is located north of Interstate 84 off of Marine Drive. Marine Drive (also known as
Frontage Rd.) provides access to [-84 where it terminates and begins again to the west as it runs
along the Columbia River and eventually becomes Lombard Street near Kelly Point Park, at the
confluence of the Willamette and Columbia Rivers. The other significant east-west arterial in
the area is NE Halsey and Sandy Boulevard, which runs from about NE 23 8™ southwest of the
subject all the way into Portland’s inner east side. Major north-south arterials include NE 257™
238th, and NE 223™ Avenues.
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Shopping and Employment

Shopping, restaurants and services are available to the south along the frontage road and at the
Wood Village exit on 1-84 where the Troutdale Outlet Mall is located. Other services arc
available throughout Troutdale. The city of Gresham concentrated to the south also has many
shopping and employment opportunities. McMenamins Edgefield complex hosts a variety of
musical concerts and corporate meetings and employs many of the area residents in its hotel, pub
and distillery, golf course, winery, vineyard and movie theater. This was an outgrowth of the
county’s poor farm on its 300 acres originally used for those that needed a “leg up” in life and
transformed into one of the McMenamin’s major entertainment facilities.

Schools and Education

There are three elementary schools to choose from along with one middle school and one high
school. Mount Hood Community College is a valuable resource, located on the border of
Troutdale, educating the community by offering a breadth of college level courses and training.

Character of the Neighborhood

The subject’s immediate area is generally large-scale industrial north of I-84, west of the Sandy
River and east of 223" Avenue. Northeast of the subject is the Porttand-Troutdale airport, which
is operated by the Port of Portland and serves general aviation, flight schools, aircraft
maintenance and Columbia Gorge based tourist flights. Troutdale is generally the eastern end of
suburban development in the Portland area and therefore, to the east is little development outside
of rural residential and occasional services. West of NE 223™ Avenue is the Blue Lake Park and
intensive suburban style subdivision development. To the west of the subject between Sandy
Boulevard and the Columbia River is generally dominated by industrial development.
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OVERVIEW OF THE OPEN SPACE MARKET

During the course of this appraisal the appraisers sought to investigate as many open space sales
as possible in order to determine for what purposes buyers are purchasing this type of land
throughout the Portland-Vancouver Statistical Market Area.

Most sales of open space were so called “blended’ sales”: Sales where the land is purchased for
use as open space or general preservation, but the negotiations focus on another highest and best
use for the land. These sales are the most common by far. Most land is appraised as
residential/commercial or timber/farmland depending on whether the property is located inside
the urban growth boundary and the individual specific zoning.

These sales must not be confused for true open space sales. True open space sales, where 1o
development potential is present due to legal restrictions, environmental concerns such as
wetlands, or lack of access, are considerably rarer. Three basic uses seem to be present for these
undevelopable parcels. Use for density transfer, for wetlands mitigation, or for open space are
the most likely scenarios.

Density transfer occurs where a parcel is assembled with a neighboring development and through
the approval process (typically as a Planned Unit Development) the developer is able to achieve
a higher density on the developable area by “transferring” the density out of the undevelopable
parcel.

The second use for open space land is for wetlands mitigation purposes. Often during the course
of development a developer will affect a wetland in some way. In order to counter this damage,
the developer will be required to undertake compensatory mitigation. In these cases however the
properties purchased are not wetlands at the time of purchase but low quality farmland, flood
prone farmland, or sometimes even contaminated land which must then be enhanced. These
purchases are infrequent as wetlands are often worked around on site, or developers mitigate by
purchasing credits from a wetland mitigation bank.

The final use is as open space for public or private use. Governmental agencies such as Metro,
Nature Conservancy, Ducks Unlimited or regional park districts are actively purchasing unusable
land to preserve as habitat in order to meet mandates set forth by their own mission statements or
imposed by external forces. Currenily, agencies are working together to acquire land and
provide linkages along watersheds for the benefit of residents and wildlife alike. Urban trails are
very popular now and of course the prices paid to complete these linkages always depend on the
potential uses of the underlying land. Other private groups such as the Columbia Land Trust,
Trust for Public Land, and the Wetland Conservancy acquire wetlands (usually through
donation) and restore/improve them for the preservation or enjoyment of their members.

In conclusion, there is a limited market for wetlands and other “undevelopable land” and the
values obtained can vary widely and depend on many factors. These sales represent the best data
available and various acquisition scenarios over a period of many years.
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SITE DESCRIPTION

Aerial Photo
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Location:

Size and Shape:

Topography:

Current Use:

The subject property lots are located east of NE Harlow
Road and north of Interstate 84 in the City of Troutdale,
Oregon.

According to public records, the subject property contains
a total of 1.33 acres. The following table details each
parcel size.

Map & Tax Lot Size (AC) Size (SF)
IN-3E-25B, TL 100 0.89 38,768
IN-3E-25B, TL 200 0.33 14,375
IN-3E-25B, TL 300 0.11 4,792
Totals 1.33 57,935

It is noted that Tax Lot 200 has both a 0.33-acre and 0.63-
acre size listed on county records. The plat map indicates
a size of 0.33-acres for TL 200. Based on comparison with
the adjacent tax lots we conclude that TL 200 is 0.33-
acres.

The subject parcel have small level areas near Harlow
Road and then are steeply sloped down to the Sandy
River. A topography map is included below.
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Vacant. It is noted that Tax Lot 300 has received
preliminary approval from the City of Troutdale for a
potential billboard. Steve Winstead of the building and
planning department indicated that a preliminary approval
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Zoning/Development
Potential:

Potential for Re-zone:

Accessibility:

Adjacent Properties:

Flood Hazard Area:

Wetlands:

Easements or Encumbrances:

Hazardous Waste/Materials:

for a billboard was granted in June 2015. He also noted
that the Oregon Department of Transportation has signed
off on the proposed height. The billboard will provide
672-SF signage at a height of 60-FT. Meadows Outdoor
Advertising has sought and received approvals on behalf
of the owner. Mr. Casady the Meadows Qutdoor
Advertising representative refused to provide any
information regarding the agreement with the owners of
Tax Lot 300.

The subject parcels are zoned Industrial Park (IP), by the
City of Troutdale. Consistent with the adjacent parcels to
the west that have larger site areas. All of the parcels are
subject to a 20-FT setback from Harlow Road and much
of the site are is within the AE flood zone. Due to the
physical and legal issues, the subject has limited
development potential outside of open or park space.

Not likely at this time.
The subject is most easily accessible from Harlow Road.

West of the parcels include vacant industrial zoned land,
one parcel is improved with a self —storage facility and
one parcel has an older home on industrial land.

According to FEMA Flood Map 41051C0217H, dated
December 18, 2009, the subject has small areas in Zone X
and areas in Zone AE within the flood plain.

The subject is does not contain wetlands, although much
of the site is classified in the flood zone.

We have not been provided with a preliminary title report.
It is assumed upon inspection that there are no casements
or encumbrances which would adversely affect the utility
or market value of the subject property.

There were no obvious hazardous materials observed at
the site during the inspection of the property, but I have no
expertise in this area. If there is concern over this issue,
the client is advised to consult with an expert in this area.
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SUBJECT PROPERTY PHOTOGRAPHS

Looking south at the end of trail as it approaches the subject parcels

Looking north along Tax Lot 300
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View of area on Tax Lots 200
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View south along Harlow Road (subject on left)

15-104 — Troutdale Riverside Lots Zell & Associates

20



15-104 — Troutdale Riverside Lots

Zell & Associates

21



HIGHEST AND BEST USE ANALYSIS
Highest and Best Use is defined as:

"The reasonably probable and legal use of vacant land or an improved property, which is

physically possible, appropriately supported, financially feasible, and that results in the
highest value. The four criteria the highest and best use must meet are legal
permissibility, physical possibility, financial feasibility, and maximum profitability.”

In testing legal permissibility, current land use regulations are considered, along with any
reasonably probable modification of such land use. Physical possibility concerns suitability of
the property for various kinds of development, considering such factors as size, shape,
topography, soil conditions, and overall utility of the site. Financial feasibility concerns potential
income to be generated by improvement of the site. An integral part of feasibility analysis is
interpretation of supply and demand, the rate of absorption, and the effects of financing. Among
the uses which are legally permissible, physically possible, and financial feasible, the nse which
obtains maximum profit or return is considered to be the highest and best use.

Legally Permissible

The subject property is zoned IP, Industrial Park by the City of Troutdale. This is the same
zoning as the parcels across Harlow Road. The purpose of the district is to provide for clean,
employce intensive industries, offices, services and retail commercial uses. Based on the
required 20-FT front setback and the small site area outside the flood plain there are limited uses
beyond public open space or trail uses.

Physically Possible

Due to the flood plain, small area near the road and steep slopes, development of the property is
not physically possible.

Financial Feasibility

Due to the presence of physical challenges, development of the subject is not financially feasible
except for limited uses such as natural trail and other recreational uses.

Maximally Productive

The legal and physical aspects of the subject property have been considered along with market
aspects, the maximally productive use of the subject sites are for use as open space.

¢ The Digtionary of Real Egtate Appraisal, Fifth Edition, Appraisal Institute, Chicage, 1L, 2010, Page 171
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Highest and Best Use Conclusion

Due to the subject’s zoning, physical characteristics and market aspects, the highest and best use
“As Vacant” is as open space. As noted there is potential for Tax Lot 300 to accommodate an
advertising billboard. This will be considered in the valuation of this tax lot as there is at least
one user that has applied for a billboard use.
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VALUE PROCEDURE

There are three basic approaches that are generally accepted by the professional societies in the
appraisal of real property and the estimation of market value. These are: The cost approach; the
sales comparison approach; and the income approach. Each method utilizes data collected from
market activity when available or appropriate.

The sales comparison approach relies upon market transactions of similar properties and after
comparison of various factors such as zoning, topography, terms of sale, date of sale, and most
importantly for agricultural land, soil conditions. After adjusting for differences between the
subject and the comparables, we are able to arrive at an indication of value in the competitive
marketplace.

The cost approach is based on the principle of substitution which states that ““...a prudent investor
will pay no more for a property than the amount for which the site can be acquired and for which
improvements that have equal desirability and utility can be constructed without undue delay.”

The income approach estimates the value of future benefits (income) in terms of the present.
Gross income is estimated from comparable income producing properties, from which expenses
are subiracted and the net income is then capitalized at a rate, which reflects the risk of the
particular property. This method then indicates a present value of the income stream for the
subject property.

For the subject we will be employing the sales comparison approach exclusively in order to
conclude the As Is Fee Simple Value of the subject property’s open space. The Hypothetical
billboard’s contributory value will be determined via the income approach.
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SALES COMPARISON APPROACH — Open Space

The sales comparison approach reviews sales in the competitive market area, and attempts to
extract various units of comparison, which are then applied to the subject property and adjusted
for comparability. We have analyzed seven total sales spanning the past 3-4 years, all of which
were purchased for conservation or public use because they were poorly suited to other uses.

They also encompass sales transactions on a price per acre basis.

For open space sale

comparables, there is no basis for time or market conditions that would indicate appreciation or a

decline in value over the comparables time span.

Open Space Sale Comparable Table

Sale Sale Sale Size Price
No, Laocation Zoning Date Price (Acres)  Per Acre Topography Comments
Subj TaxLot 100 P 0.89 Level to steep | Small site arca near roadway, steeply sloping down
Tax Lot 200 P 033 to the Sandy River, flood plain AE, limited use
Tax Lot 300 | 011 beyond public open space/trail.
1 |SW 153rd Ave & TV Hwy Ol | Mar-13 $17,030 524 $3,250 Level Beaverton Creck and adjoining wetlands, entircly
Beaverton, OR unbuildable.
2 |SERegnerRd., s/o SE29th Ave | LDR-7 | Apr-12 | $22,000 313 | 87,09 Very Steep | Very steep parcel with ereck running through and
Gresham, OR | environmental overlays. Purchased as speculative
home site but not feasible.
3 [SElennings Avenue R15 | Sep-11  $22,000 233 $9,442 Very Steep | Steep slopes, creeks and dminages along with
| Milwaukie, OR wetlands, Bought by contractor as speculative
‘honx site, but not feasible.
4 |South End Road RI0 | Jan-11 | $120,000 6.74 $17,804 Very Steep | Bought for development, but infeasible, very steep
|Oregon City, OR | 'with slopes 40% to 50%.
5 |SW Hall Boulevard RI2 | Mar-10 $25,000 1.21 $20,661 Level Creck and wetlands with overlays, unbuildable.
|Tigard, OR
6 |SE106th Avc & Foster Road EG2 | Apr-11 $50,000 2.98 $16,779 Level Johnson Creek and adjacent wetlands with overlays
|Portland, OR | make this unbuildable.
7 |SE115th Ave n/o Springwater Cor..  1G2 | Jan-10 $58,000 422 $13,744 Level Mostly unusable due to wetlands and adjacent
\Portland, OR. Springwater Corridor.
Minimum = 817,030 1.21 $3,250
Maximum | $120,000 6.74 §20,661
Average 544,861 3.69 $12,673
Zell & Associates
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PHOTOS AND PLAT MAPS OF THE COMPARABLE SALES

Sale Comparable 1 — SW 153" Avenue & TV Highway, Beaverton
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Sale Comparable 2 — SE Regner Road, Gresham
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Sale Comparable 3 — SE Jennings Road, Milwaulkie
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Sale Comparable 4 — South End Road, Oregon Ci
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Sale Comparable 5 — SW Hall Boulevard, Tigard
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Sale Comparable 6 — SE 106™ Avenue & Foster Road, Portland
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Sale Comparable 7 — SE 115™ Avenue n/o Springwater Corridor, Portland
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Analysis of Comparable Sales

The following sales are the most recent and relevant sales available. They represent sales to
public entities and cach is different in the underlying economic use of the site.

Sale 1 ($3,250/Acre): Comparable 1 is the sale from an institutional investor to a park district.
This comparable is comprised of a creek, wetlands and a floodplain. Comparable 1 was never
marketed and the seller was more interested in disposing of a liability than in maximizing a sales
price. Comparable 1 is at the low end of the range.

Sale 2 ($7,029/Acre): Comparable 2 is residential zoned land that is impacted by the presence
of a creck, very steep slopes and environmental overlays. This was purchased as a speculative
home site and was marketed for an extended period. This comparable is closer to the middle of
the range and would be higher if not for the significant physical challenges.

Sale 3 ($9,442/Acre): Comparable 3 represents a parcel which is very steep and also contains
some creek arca and seasonal drainages. There are also overlays and buffers which render this
parcel unbuildable. It was purchased as a speculative home site but has not yet been built on
likely due to the significant physical challenges. Comparable 3 is near the middle of the range of
open space comparables.

Sale 4 ($17,804/Acre): This parcel is located in the Canemah neighborhood in Oregon city with
the southern end adjacent to South End Road and the northern end which is about 200 lower in
elevation adjacent 5th Street. This comparable was purchased by the city of Oregon City for use
as open space with a rough trail having been cut through. While this site had significant
challenges to development, it was not impossible, which accounts for the price at the higher end
of the range.

Sale 5 ($20,661/Acre): This comparable is the sale of a square 1.21-acre parcel which is about
90% covered in wetlands and the entire site being covered by a vegetated corridor overlay
making it unbuildable. The buyer was hoping to enhance the wetlands on this site which would
then be applied to offsetting development on other wetland sites. This property was marketed
several times and is located at the upper end of the range due to the possibility of offsetting other
development. '

Sale 6 ($16,779/Acre): This property was purchased by the city of Portland as it is adjacent the
Springwater corridor and has Johnson Creek running through one corner. Some small scale
development may be possible but with much difficulty and at a high cost. Most of the property
is covered by wetlands and buffers. The higher price is attributable to the remote development

possibility.

Sale 7 ($13,744/Acre): Comparable 7 is located a few blocks east of comparable 6. This
comparable is adjacent the Springwater Corridor trail and has a small usable area with most of it

15-104 — Troutdale Riverside Lots Zell & Associates 34




being unusable due to wetlands and unusable. Like comparable 6, this was also purchased by the
city of Portland. This price indicates some small possibility of development.

Conclusion of Land Value

There is a pretty clear indication of value for undevelopable open space and passive public use at
$3,250 to about $20,661 per acre with an average of $12,673 which is a wide variance that
results from the motivation of the purchaser and the use to which the property may be put or to
the motivation of the seller that has been using the land for their benefit. Properties with limited
economic use and or potential for active public use are represented by the high end of the value
range,

The subject property has little to no economic use due to the small level site area, steep slopes
and required setbacks. Considering the subject’s location, physical characteristics and lack of
development potential, a conclusion in the lower-end of the range is most supportable.
Therefore, we concluded a unit value of $10,000 per acre to be applied to each site arca. This
results in about $0.23 per square foot.

It is noted that across the street a 3.24 acre Industrial zoned parcels has been offered at vary
prices, but most recently at $3.75 per square foot. This parcel has a larger usable area and will at
some point be developed into a commercial or industrial property. Based on the offering price of
$3.75/SF and our conclusion of $0.23/SF for the subject sites indicate a 93.87% discount from
the asking rate. Typically unusable sites can be traded at discounts of 80% to 95% of similar
usable sites. The conclusion at $0.23/SF is a reasonable depiction of market value.

Tax Lot 100 - Therefore, the concluded value for the Tax Lot 100 open space as of July 22,
2015 is ($10,000/Acre x 0.89 acres = $8,900), rounded to:

EIGHT THOUSAND NINE HUNDRED DOLLARS
$8,900

Tax Lot 200 - Therefore, the concluded value for the Tax Lot 100 open space as of July 22,
2015 is ($10,000/Acre x 0.33 acres = $3,300), rounded to:

THREE THOUSAND THREE HUNDRED DOLLARS
$3,300

Tax Lot 300 - Therefore, the concluded value for the Tax Lot 100 open space as of July 22,
2015 is ($10,000/Acre x 0.11 acres = $1,100), or $1,100. As noted, this tax lot has received
preliminary approval for an advertising billboard, a use much more intensive than purely open
space. The location near Interstate 84 suggests good exposure to freeway traffic. In order to
determine the contributory value of the billboard an income approach is applied.
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Income Approach — Billboard

The income approach estimates the present value of future benefits (income). Gross income is
estimated from an analysis of market rents, from which expenses are subtracted and the net
income is then capitalized at a rate that reflects the risk of the particular property. Capitalizing
the net operating income provides a value indication for the property.

As a structure in fee simple ownership along with the underlying land, the subject billboard
represents a fairly rare form of real estate. Typically, the outdoor advertiser will lease a site from
a landowner in order to erect their own billboard structure and thus only part of the income
generated by the billboard lease can be attributed to the underlying real estate. In our case, we
assume the billboard is owned by the leasee or outdoor advertiser, which makes only a portion of
the income attributable to the real estate. Given the strict laws in place in the State of Oregon
that prohibit billboards and the lack of available permits from the Department of Transportation,
the subject is a desirable commodity.

Estimate of Net Operating Income

Estimating market rate for billboard leases is difficult given the outdoor advertisers reluctance to
disclose actual lease agreements or speak in anything other than generalitics. We have
previously seen a permanent bulletin in the Portland Metro area (14’ x 48”), at a published lease
rate of $7,500 to $9,000 per month for a 12 month run. Other smaller billboards in North and
Northeast Portland were available at $300 to $400 per month. Small gaps between longer leases
can also be rented at lower costs. Prices are negotiable and that the leases can vary greatly
depending on demand at that particular time (“feast or famine™). Discounts of 25% to 30% from
published rates are common, with discounts up to 50% possible in leaner years. The subject’s
location as is a positive, but it is somewhat smaller than standard size (10 x 30°) is slightly
negative.

In some instances advertisers pay the owner 50% of net advertising income “bonus” over the
base rent. Base land leases range from $250 up to $400 per month. At the end of the annual
term, at the end of the term the advertiser pays the owner the difference between the base rent
and the 50% maximum figure (annual “true up™).

It the instance of the subject Meadows Outdoor Advertising is secking approvals and developing
the property and no lease information has been provided. There has been no income reported for
the subject billboard, we have decided to estimate future stabilized income by choosing a number
similar to the land base rate.

For this analysis we conclude a net annual revenue of $3,600 ($300 x 12) yields a potential gross
income (PGT) of $3,600.
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According to knowledgeable market representatives a 25% average national vacancy rate is
common. Since we are only considering the land base rent a lower 5% figure 1s warranted.
Therefore we have utilized a 5% figure to account for any potential vacancy, as well as periods
of turnover, resulting in an effective gross income (EGI) of $3,420.

Estimate of Expenses

Tt is typical that the advertiser pays for the utilities, sign permit, reserves and routine
maintenance associated with the operation of the sign. All other expenses such as taxes and
management are paid for by the owner. We have also included a 10% charge for administration
to reflect the cost to an operator for the time and accounting required in the leasing and operation
of the site.

Selection of the Capitalization Rate

Extracting cap rates from market transactions is the preferred method of obfaining a rate.
Unfortunately, the scarcity of billboard sales in this market makes this difficult. Therefore we
have consulted market participants who provided some national data as well as examining the
Price Waterhouse Cooper Investor survey. Extracted cap rates (OAR) range from 5.33% to
11.96% with a mean of 8.27% and a median of 7.86%. The mode, which is the average of the
two is 8.07%. The PwC survey for Q1 2015, shown below, uses all cash transactions with no
leverage (financing) and shows across the board declines in cap rates:

PwC REAL ESTATE INVESTOR SURVEY

First Quarter 2015
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The average OAR among the four major property categories 1s 6.47%. The same four categories
reported by Realty Rates average 8.1%, a much higher number. Using the two published reports
and the sales data, an OAR of 7.50% is reasonable.
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Conclusion of Value

The exhibit below shows the results of the income approach using a 7.5% cap rate:

INCOME APPROACH TO VALUE

Income Projected Gross Revenue $3,600
100% Net Revenues $3,600
PGI $3,600
Vacancy/Rent Loss 5% $180
EGI $3,420

Expenses
Taxes $600
Adminstration at 10% $342
License and Permit $0
Replacement Reserves $0
Total Expenses $942
NOI $2,478
Cap Rate 7.50% $33,040
Rounded $33,000

Comparing this data suggest that the contributory value of the lease of the land for a billboard
could be up to at least $33,000 on this tax lot. As previously stated this billboard has received
approval, and for this analysis hypothetically exists. Combining the land value ($1,100) with the
contributory value of a billboard base lease ($33,000), yields a market value of Tax Lot 300 at

(rounded):

THIRTY-FOUR THOUSAND ONE HUNDRED DOLLARS

$34,100
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RECONCILIATION AND FINAL VALUE CONCLUSION

Consideration of the various analyses and approaches resulted in the following conclusion:

As Is Fee Simple Value Tax Lot 100: $8,900
As Is Fee Simple Vaiue Tax Lot 200: $3,300
As Is Fee Simple Value Tax Lot 300: $34,100

The previous sections analyzed factors within the regional and immediate markets for indications
of population growth, supply and demand, typical pricing, and ranges of value within which the
subject must compete. These factors were utilized in estimating market value of the completed
fots.

The valuation process began with the estimation highest and best use. We concluded that the
highest and best use of the subject was for open space.

Sales of open space or unbuildable land were found and analyzed. A subjective unit value of
$10,000 per acre was concluded as it is between the range of values for open space due to the
unlikely possibility of development. Therefore, the best use for the land is for it to be
incorporated into the public open space or trail extension for the public benefit.

Tax lot 300°s highest and best use was concluded to be for use as a billboard site. The increase
in value of outdoor advertising sites over the years combined with Oregon’s 2007 law capping
the number of permits makes this property a rare resource. We used the income approach only to
value the lease income on this parcel. Using projected levels of income we projected a probable
stabilized income. After expenses the NOI was capitalized at an appropriate rate, one that
reflects the current economic uncertainty, for a value indication of $33,000.

In review of the methodology and the quantity and quality of the data, the quality was sufficient
to conclude a value for each of the subject’s components. The quality of the data was good, and
was reliably confirmed to a degree that the full “story” was able to be learned which enabled the
appraiser to adjust for inferior and superior features in the sales. Thercfore, the value
conclusions rendered previously is felt to accurately depict current and near future occurrences.
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Certificate of Appraisal

T certify the following to the best of my knowledge and belief:

1.

2.

0.

11.

The statements of fact contained in this report are true and corvect.

The undersigned, Jason I¢. Russell, MAT, has made a personal inspection of the property that is the subject of
this report and the comparables applied to the subject for comparison purposes. Craig Zell, MAL, SRA has also
mspected the subject property, but not the comparables used in this appraisal. Mr. Zell has reviewed the report
and concurs with the values herein.

The reported analyses, opinions and conclusions are limited only by the reported assumptions and limiting
conditions, and is my personal, unbiased, professional analyses, opinions and conclusions,

Craig Zell, SRA, MAI and Jason K. Russell, MAI have no present or prospective interest in the property that is
the subject of this report. Craig Zell, SRA, MAT and Jason K. Russell, MAT have no personal interest or bias
with respect to the parties involved, and my compensation is not contingent on an action or event resulting from
the analyses, opinions or conclusions in, or the use of, this report.

Data used in the analysis may have been obtained from other professionals; however, if so, the data has been
independently investigated, analyzed, and verified by the undersigned. Information furnished by others is
believed reliable and correct, but no responsibility can be assumed for its accuracy.

My analyses, opinions and conclusions were developed and this report has been prepared in conformity with the
requirements of the Uniform Standards of Professional Appraisal Practice and in conformity with the
requirements of the Code of Professional Ethics and the Standards of Professional Appraisal Practice of the
Appraisal [nstitute, The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

The employment of the appraiser was not conditioned upon the appraisal producing a specific value or a value
within a given range; the appraisal assignment was not based on a requested minimum valuation nor specific
valuation or approval of a loan. I further certify that I have the knowledge and experience to complete the
assignment competently.

Tt is the intent of this appraisal to meet the appraisal standards mandated by state and federal law. This appraisal
assignment was not based on a requested minimum or specitic valuation.

The value estimated in this report is based on the assumption that the property is not affected by the existence of
hazardous substances or detrimental environmental conditions. The appraiser's routine inspection of and
inquiries about the subject property did not develop any information that indicated any hazardous substances or
detrimental environmental conditions.

As of the date of this report, Craig Zell, MAI, SRA has completed the requirements of the continuing education
program of the Appraisal Institute, As of the date of this report, Jason K. Russell, MAI has completed the
requirements of the continuing education program of the Appraisal Institute.

Craig Zell, SRA, MAT and Jason K. Russell, MAI have not performed appraisal services, as an appraiser or in
anty other capacity, regarding the property that is the subject of this report within the three-year period
immediately preceding acceplance of this assignment.

8/172015 8/17/2015

Craig Zell, MAI SRA Date Jason K, Russell, MAI Date

Oregon Certification Number: C000108

Oregon Certification Number: C000932

Expiration Date: May 31, 2016 Expiration Date: March 31, 2017
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QUALIFICATIONS OF CRAIG ZELL, MAT, SRA

Real Estate Appraiser and Counselor

General and Special Education
Portland State University: Political Science
Portland & Mt. Hood Community Colleges: Real Estate related
Courses and general continuing education, 1973-84
American Institute of Real Estate Appraisors:
Courses for MAI and SRA designation 1984-1992
Various seminars for license renewal and education, incl:
The Appraisal of Special Purpose Properties, Al,
Subdivision Analysis, Appraisal Institute,
Condemnation Appraising, Appraisal Institute,
Sales Comparison Valuation of Small, Mixed —Use Propertics, Appraisal Institute,
Land Use Planning—Marylhurst Univ,
Evaluating Commercial Construction—Appraisal Institute,
USPAP-7 hr The Appraisal Foundation —
Non-USPAP Regulatory Compliance — Bob Keith —
Participant and Group Facilitator--AARO Spring Conferences,
Highest and Best Use Market Analysis- Appraisal Institute
Association of Regulatory Officials Conference,
Uniform Standards of Professional Appraisal Practice
Uniform Appraisal Standards for Federal Land Acquisitions
Supervisor Appraiser/Appraiser Assistant Training
Business Ethics,
Real Estate Finance, Value and Investment,
The Law of Easements,
Loss Prevention,
Oregon Land Use Law

Professional Affiliations and Licenses
Appraisal Institute

Member Appraisal Institute (MAI)

Senior Residential Appraiser (SRA)

President, Oregon Chapter Appraisal Institute, 1996

Treasurer, Oregon Chapter Appraisal Institute, 1995

Secretary, Oregon Chapter Appraisal Institute, 1994

Government Affairs Committee Chairman-Oregon Chapter, 1997-2002

Education Committee Chairman, Oregon Chapter, 1987/1988

Candidate Guidance Chairman, Oregon Chapter, 1989-1992

National Subcommittee on Residential experience review, 1988-1990

Regional Standards and Ethics Panel Member 1989-1992

Appraisal Institute Regional Committee Member 1991-1994; 1997-2001

Regional Chair Public Relations 2001-2004

State Certification Instructor - Residential (R2/G2)
Certified Appraiser - State of Oregon-#C000108-General Properties

State of Washington-#1100709—Ceneral Properties

Qualified as expert witness: Multnomah, Washington, Clackamas County Circuit Courts, Federal
Bankruptey Court. Circuit Court Hutchinson, Kansas
Member Appraisal Review & Advisory Commitiee - Oregon Appraiser Certification and Licensure
Board (ACLB)
Appointed by Gov. Kitzhaber to ACLB as General Certified Appraiser Board member — 2002-2006,
Re-appointed to ACLB by Gov. Kulingowski 2006-2010  Elected Chair 2004 to 2010

General Experiences and Qualifications

Appraisals and consultation on commercial and residential properties with an emphasis on land for
residential, commercial and industrial subdivisions, income properties, and special use properties, 40-
years in real estate industries, including development of single and nmlti-family properties; Title Insurance,
brokerage and investments, 10+ years as appraisal consultant and review appraiser for Metro Open Spaces
Program; Authored initial Metro land supply report dubbed “The Zell Report;™




Representative Appraisal Assignments

Analysis of highest and best use for residential and commercial subdivisions in all sizes, price ranges and
for all purposes including financing, litigation, arbitration, estate tax putposes and others.

Valuation of Townhouse, Condominium and Rowhouse projects and apartment properties.

Various office, retail and industrial properties, including office park, strip centers, and warehouses.

Marinas for feasibility analysis, financing and lease negotiations.

Analysis of Special Purpose Properties including wetlands, Passive Recreation, National Historic
properties, retreats and other complex appraisal assignments. Ten years with Metro Parks and Open Spaces
program as consultant and review appraiser wherein the program purchased over 8,000 acres in 200+

transactions,

Single family dwellings, attached and detached, in the Portland metropolitan area.

E:and use consuitation and author of initial Buildable Land Inventory for Metro

Sample of Clients Served

Lending Institutions
American Pacific Bank
Bank of America

Bank of Oswego

Clackamas County Bank
Community Financial Corp
HomeStreet Bank

Banner Bank

FannieMae (FNMA)

Capital Pacific Bank

Hong Kong and Shanghai Bank
Liberty Federal Bank

1* Independent Bank
Riverview Bank

0. S. Bancorp

‘Washington Federal Savings
Umpqua Bank

West Coast Bancorp.

Wells Fargo

Zions Bank

Government Apencies
Beaverion School District No, 48

Federal Depuosit Ins. Corp.

City of Gresham

Clackamas County

General Services Admin,

Smalf Business Administration
Portland Public Schools
Tualatin Hills Park and Recreation
City of Portland

City of Tualatin

City of Sherwood

City of Wilsonville

Metro

Vancouver Parks and Recreation

Corporations
Blazer Homes/Dennis Derby

American Land Conservancy
Bridgestone/Firestone, Inc,
Fidelity Title

First American Title

GSL Properties

Arbor Custom Homes

Don Morissette Homes
Oregon Health Sciences Center
Oregon Graduate Center
Portland Golf Club

J. C. Reeves Corp.

Newland Communities
Robert Randal Corp.
Schniizer Investient
Shelburne Development
Standard Insurance Co.
Teamsters Local 162

Trust for Public Lands

Three Rivers Land Conservancy
United Methodist Church
Legend/Matrix Development
Centex Homes

Pacific Lifestyle Homes
Marnella Homes

Habitat for Humanity

Attorneys/Firm
Michelle Suter/Commercial Law Group

Greene & Markley
O'Donnell, Ramis et al
Bullivant Houser et al
Jordan Schrader

Miller Nash

Garvey, Shubert et al
Copeland, Landye et al
Schwabe Williamson & Wyatt
Stoel Rives, et al

Davis, Wright, Tremain, et al
Ball Janik
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JASON K. RUSSEL, MAI
Certified General Appraiser

Jason is a graduate of Oregon State University in Corvallis. Extensive experience includes appraisal of subdivision
projects, land valuations, proposed condominiums, industrial, general office retail, and mixed-use developments.

EDUCATION
Oregon State University

Bachelor of Science in Business, Communications minor, 1997

Real estate courses, exams and seminars sponsored by the Appraisal Institute:

Uniform Standards of Professional Practice (USPAP) 7 hours 2/15
Vineyard-Winery Valuation Seminat 5/14
Evaluating Commercial Construction 4/13
Uniform Standards of Professional Practice (USPAP) 7 hours 1/13
Online Eminent Domain and Condemnation 6/12
Litigation Appraising: Specialized Topics and Applications 9/11
Uniform Standards of Professional Practice (USPAP) 7 hours 1/11
General Appraiser Report Writing and Case Studies _ 6/10
Course 550 Advanced Applications 510
Uniform Appraisal Standards for Federal Land Acquisitions (Yellow Book) 4/10
Course 520, Advanced Sales Comparison and Cost Approaches 4/09
Uniform Standards of Professional Practice (USPAP) 7 hours 3/09
Course 400G, General Market Analysis and Highest and Best Use 4/08
Business Practices and Ethics 3/08
Uniform Standards of Professional Practice (USPAP) 15 hours  6/07

Course 300GR, Real Estate Finance Statistics and Valuation Modeling 507
Course 510, Advanced Income Capitalization 5H7
Course 320, General Applications 4107
Course 310, Basic Income Capitalization 9/06
Subdivision Analysis 6/05

Real estate course, exams and seminars sponsored by the American College of Real Estate Appraisal

Basic Appraisal Principles and Practices 7403
Residential Case Studies 8/03

College related courses:

Financial Accounting Quantitative Business Methods
Managerial Accounting Operations Management
Finance for Business Business Law

Strategic Management and Business Policy Reasoning and Writing

Writing in Business

REAL ESTATE EXPERIENCE
Staff Appraiser RSP & Associates LLC February 2005 — January 2010
Assistant Appraiser Oleson R.E. Appraisers May 2004 — February 2005
PROFESSIONAL LICENSES

State of Washington Certified General Real Estate Appraiser —No. 1101913, expiting 3/25/2016
State of Oregon Certified General Appraiser —No. C000932, issued 1/2/2008, expiring 3/31/2016

PROFESSIONAL ORGANIZATIONS
Member of the Appraisal Institute — No. 455106




Appraiser Certification and Licensure Board
State Certified General Appraiser

28 hours of contindng edtsakion regaired for renoal

Ligense No.: G000932
Issue Date: April 1, 2045

- , Expiration Date; March 34, 2017
Jason K Russell

PC Box 1078

Newberg, DR 97132
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ZELL & ASSOCIATES
Real Estate Appraisers and Counselors

Zell Report Number 15-104
Appraisal Assignment

DATE OF AGUERMENT: JULY 10,2015

PARTHS T AGREGMENT!

Client: Apprajser;
City of Troutdnle Cralg Zell, MAL SRA
Brich Mueller, Finanee Dircctor Zell & Associatis
219 E. Hisioric Columbly River Hwy GBO0 SW 105 Avenue, Suite 210
Trouidale, GR YH60-2078 Beaverton, OR 97008
_ _ Phone; S03-469-435%
Phone; (503) 6747231 Fox! 503-469-0106
E-mail! erichanveller@trowtdaleoregon. goy L-mail: craigi@zellon,com

Cliemt hereby engages Appraiser (o-complete un appraisal assignment as follows:

PUOPERTY IDENTIF IC_.-\‘HCIN
Property ID=R32058, Property 1D=R320621, Proparty ID=R320622

PROPERTY TYPE
Vacant Averside lots

INTEREST YALUED
Few simple

INTENDED UStRs
Client

Nule: No orher nsers are imended by Appraiser. Appraiser shall consider the infended weis wehon detérinining the
teval of detail to be provided in the Appraisal Report.

INTENIVESD USH
Add @ Oty of Trouldele's trail system tnd cotnedt ta 40 wite loop teail project,

Note: No other use is imtended by Appratser. The infeded nve ox stoted shalt be wsed by Appraiser In defermining
the appeoprinte Seape of Work for Hhe assigantent.

TYPE OF VALUE
Mnrket valie

DIATE OF VALUE
Crrent

HYTOITIETICAL CONIHTIONS, EXTRAODRIINARY ASSUMPTIONS
Nond anticipated

Professinnal Servives Agrocrnom 2o & Assnelites
|




APPLICABLE REQUIREMENTS OTHER THAN THE UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE,
{USPAP)

The Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute and the
laws of the State of Oregon.

ANTICIPATED SCOPE OF WORI
Site visit
On site visit and inspection of property

Valuation approaches
Sales comparison approach / Cost approach / Income approach
Note: Appraiser shall use all approaches necessmy 1o develop a credible opinion of vatue.

APPRAISAL REPORT
Report option
Sumimary Appraisal Report

Form or formaé:
Narative

CONTACT FOR PROPERTY ACCESS, IF APPLICABLE
Erich Mueller (503} 674-7231

INSPECTION DATE
Week of July 13,2015

DELIVERY DATE
August 7, 2015 approx.

DELIVERY METHOD
Electronic PDF by Email

NUMBER OF COPIES
One electronic PDF by email

PAYMENT TO APPRAISER
$3,500 due at cornpletion of assignment.

PROPOSED IMPROYEMENTS
NiA

PROPERTIES UNDER CONTRACT FOR SALE
The property is not for sale

CONEIDENTIALITY

Appuaiser shall not provide a copy of the written Appraisal Report to, or disclose the results of the appraisal
prepared in accordance with this Agreement with, any party other than Client, unless Client authorizes, except as
stipulated in the Confidentiality Section of the ETHICS RULE of the Uniform Standards of Professional Appraisal
Practice {(USPAP). ,

CHANGES TO AGREEMENT
Any changes fo the assigninent as outlined in this Agreement shall necessitate a new Agreement, The identity of the
client, intencded users, or intended use; the date of value; type of valus; or property appraised cannot be changed

withiout a new Agreement,

Professions] Services Agreement Zell & Associates 2




CANUFLLATION

Client may cumsed W5 Agreersignt il any (s preer o e Apprassecs tliviry of e Appratzal Repors ugam writen

(wieifigation to e Apgraiser, Clivr shall pay Appeior for worle conplatad wi sl gameant pirioy 1 Appraker's

peeipl o woitben eaneollingfon netios, by othersipe peeed upon By Appratiser and Clent mowriting, Plesse note

fhint iF cancelled podor (e rsseanch aod inspration the cliear i obligsed i pay-s sotp fee of STR0 F capeclled sffer

ldmx:uruh bt it o bspeetion s nesmed, e elint will e obBgnted 1o piy Gsr e nebrred op o cimelarion
i,

MO T AR PATY BREREICIA R
ot i thiks Agresrrnt shill cesishe o onatraeniat elatlamtp ety the Appsi s r the Ulient and e (i

iy, 02 iy cise of aetion in favon of sy hivd pany, This Agresmeat shill s oo constnssd W render sy (i
ol ettty o Ahird parly Geee bl ney oF this Apreersienl, metwding, T e Horledd do, mmy (hind pasties dentifiea hereln,

LESEAO0 ERIPLOVERS {0 INDEPENDENT CONTIATTIRE

Ao iy g eimployecs or indegerdent congractorg at Apgraiic's discretion Lo comyilele the s g,
amliss othenwise agred by the pictles Nobwithstaiding, Appeiesr shall sl e writhen Apprabsal Reportand fuby
fill yezmoaaihiliy fiar the services grovided e o resall o this Agreenent.

TESVIMONY AT CORTE e O e PROVCERTENGY

Uinlis=s nibervise statet in this Agsregmenl, Ll fisees han Appraser's issgmment shall NOT mébwis
Partissipatien e ar pregsapEtion for oo wstimcny in 3 Jadiciel, sibifration or adminiairative procaeding, oo
attendance al dny fucisiil, sbitration, or admintstote provealing reliting i ks wssigoment. Adedinonal serioes
sied as testimony, atbitiation, of medistica by phone and'or atendames o judicial or administiative procaedings will
Liee britbel e it rte o T Humelredl Dlhans (52080 DD per e for (AL o1 Principils, sl Cne Hundred Tl

{3 100.00) pey honr Forasaaciares. Ay clerieal nssistancs will be Billod at Forly Five Dollars (545,00} par o

AUPRASER INBEFENTERCT

Appratsar wnimat iz o provile s vithie oplalon st B eqnmgent on ) pridetermiiel mmount. Appraider oinned
et Elie oifeeme uf e s gl 5 advance. Apgeauiser tanne imsupe: thild te oploion o7 value devitloped e
a result af this Assigament will serve i Faciilale miy specliic objective by CHenl ur olhers ar advanse oy particular
epse Appaaisars oplidon of vilue will be developed eompetentty gl with fdopaidenee, gy il
phicctivily,

FASLA CION OF AGREIMENT
This Agrecment Js valid conly IFsigned Ly both Appisiser and Client wilhin_5__days of the Pate of Agreenn)
spenified,

TRV RRNING LW & TRSDACTIGN _
Tl bitbsrpretetion atal cafvreement of tlds Agreeraont shadl be poverneid by te ks of the stato in whicl the
Apipratser's principal plaae of business i kted, exslosive nfimy ehuoice of I e,

18y Apjstaiser: By i

280l —

Crnkp 200l MAL 5 - g :
(g R MALZA E;mln Muﬂ.lluj Fintuce Divecks)

Dath sipned: Tuly M), 2045 Dt signetl: = / Jd / 20l

Panfassional Reivies dgrezmon 2 & Arsesinie K
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CITY OF TROUTDALE
TYPE || LAND USE APPLICATION

MOTICE OF SITE AND DESIGN REVIEW MEETING AND
REQUEST FOR COMMENTS

FILE MO. 15-033; Fresway Sign Installation

Applicant Brian Gasady, Meadow Dutdoor
Advertislng
Properfy Qwner Gary Dempsey, Maily Hall o
Propasal Install 2 50" tall 872 scguaad foot fwamway
zigh on vacan proparty east of NE
_ Harlow Road.
Logation. | 751 NE Harlow Plage.
Site Size Almeres
Tax Map & Tax Lot 1N3E26 - 00300
Plan Designation Industrial
Zoning District Light Industrial (L1}
Overlay Zoning Altport Landing Freld {ALF)
Vegetation Coriidor (VECO)
| Flood Management Area (FLMA)

APPLICABLE CRITERIA

=« Troutdale Devetopment Coda (TBCY. 1 100 Introductory Prevision; 2.000
Procadures for Decision Making; 3,180 Light Industiral; 4.100 Airporl Landing:

Figld: 4.300 VECO: 4.600 FLMA, 5, B00 Erosion Comtral and Water Quality, 5.800
8£ﬁnnWatar Management; © 0.000 Sig‘;ns

Trovtdale Mupicipal Code Tree Removal

Constriction Standards Tor Public Warks Facilities

Building and Fire Codas.

FAA Regulatinig

= B B %
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PROCEDURE
Site and Design review is required for all uses in the Light Industnial district per
TOC 3.185A.
e The Type |l Site and Design Review is specifically requasted for the proposed’
development in the VECO provisions (TDG 4.313C):

C. Type It Procedure. Tha. Eme ard Design Rawew Cﬂmmlthsta shall approve pian%
for any permitted use in the underlying Zaning district requiring a building permi,

- other than a single-family dwelling, under the Type [l site and design review land use
‘app :mhm ;

»  Tree removal is identified as part of the devslopmeant propozal and mitigation
vptions are identified in the VECO section of the code: Acenrding to the
Troutdate Municipal Gode Crapter 13.10.270D, ftee removal can be requested (h
vonjunglion with a tand use appfimtmn. In additlon fo the mitigation requirements
of the VECQ, the applicant must satisfy the fallewing criteria’




SR Treeway Sign Instaflation 15-033 3

0. An application for a tree removal permit in conjunction with a land use permit shall
be considered as parl of the land use permit and shall be subject to the application,
notice, hearing and appeal procedures applicable o the proposed dove! npmﬂnt
pursiant to the Troutdale Development Cade, An application for any land use permit
shall show trees regulated by this section on a Site plan. A tree removal parmit may
ke granted in the following circumstances:

1. If a tree is diseased, hazardous, in danger of falling, in close proximity to existing
structures or proposed construction, or interferes with utility services or pedestrian ar
vehicular traffic salely;

2. If the tree rampval will have no significant impact en erosion, soil retention,
stability of earth, flow and char acter of surface waters and sireams, protection of
nearby trees and windbreaks; and, if the frae rermoval will have no significant impact
on the enviconmental quality of the area, including scenic and wild/ife habitat values;

4. i the tree removal is necessary in order to construct reasonably required
impravements; ar

4. If, in the opinion of the fire marshal, tree rermoval Is necessary to protect exisling

or praposed structures.

s The applicant may apply for a Type Il Site & Design Review with & lree removal
parmil for the instaliation of a frﬂgway sign and the ramoval of __ # of trees.on
the property,

= Applicant must identity ress to ba removed on a site plan,

LOT HOTES

= Applicant will be required to submit property information to-determine lot of
regord.

« The vacant lotls 11 acres in area and is located betwaen NE Harlow Read antd
the Sandy River. The western portion of the lot closést to the road is relatively
ftat. Theeastarn portion of the fot has a »25% easterly slope.

s The propesed development and disturhance will occur culside of the 100 year
flaod plain o the flat bench of he western portion of the proparty.

» The entlre lot appears to be in the vegetation cowldor (VECO}, making the "net
area" of the ot zero. (Net area being the aniount of land ieft over that isn't
Lcmsiramed by ROW ar within a community rescurce protection overlay district,
such as the VECO or F LAY The lot iay then be considerad nonconlorming

and sul:l_l@ct to this provision.




SEMU Freeway Sigo bstallation §5.235% i

5,365 Monconforming Lok, jta lof, or the aggregate of cohtiguous fols of
paraals of land held in a single ownership, has an area of dimansion which
doss ol meet size requitermnents, the lot of aggregats holdings may e
developed sublect to all other requiraments. If there s an area deficienoy,
rasideéntial use shall be limited to a single-family tweliing. [Adopted by Ord,
705, . 5/10/01]

»  The VECO section of the Development Code permits uses of the underlying
zoning district if the VECO development standards are met, and administralive
gutbael verdanass can be gronted 1o avoid development on 26%+ ulopog,

- Motwithstanding the provisions of shaplel 8,220, Type i Variance, of this vodle.
whizre iecessaly o avold construction Within the vegetation mmcf&r and slope

destrict, the fallowlng provisions are available for lots of record affected by the

uaqasa’rzcsn comder and stope district;

i Seibacks may be reddced up 1o 50% from the binderlying zoning district setbapk

ifmension where necassary fo aveld construction o slopes of 28% or greater or

within the required vegetation corridor, and etherwise mest the standards of this

chapier.

« MOTE Development on this lot may require ROW dedication aad sirest
impravements, Please contact Travis Hultin, Chiel Engineer for additions
infarmation.

SIGHN LOCATION, HEIGHT AND SETBACKS NOTES

ﬁ%pg;fmnt s submital indicztes the sign height 1o ba B above |84,

The sigh appaars fo be ol least 600 el from (he noxl freeway siga and with AON
faet sauth and ) 400 fest anrth of the centes madian of |84

Sethaek IEﬂLlli‘Gl‘l‘iBﬂ?'& for & freestanding sign are measured from the signboard.
The sellacks for the LY zone are 20° front, 10° side, no rear sethack.

The lot's from properly lIne iz along NE Harlow Road

& B

=

DEVELOPMENT NOTES — Signs on Vacant Land

TOC 10.016 Deflnitions.

Fraaway Sign. A freestanting s g that is lonated within 800 feed south and 1, o0
faat north of the cenier mediait of Infarstate 84, and that is move than 24 feet hl
haight, with & 5 {Qﬁ face of mare than 150 sruare foet. é

A fresway sign is permitted in the zone whers the vacant land i located
w  Thelocation of the fresway sign must meat hkling setbacks ol the vanari
propefly
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# The laeation of the frepway sIgn meeis proxinity requiremenle to the iresway

and other freeway slgn _
= Fresway gigns are not ingluded in the "Prohibiled” section of TOC 70.030.

TRC 1.020 Detinitions:

Developmant. Any manmadis-ciange to improved oF urimprovad 23l estate
ineluding, bul nat limited to, constiuction, installation or shange of 8 bullding or
structure; land division; atwac;e an the land! fres cutting; dr illing; and site altaration
4 ;slu_n_,i}_as ifvat due to iéﬁd elirface mining, dfadmnn, arading, paving. excavatinmg. or
- Blagrng.

s The installation of g freeway sign on vacanl property may be considerad a
manmade change ko Linimproved ieal estate.

v Freaway sign developmani may ba ransidered an installation of 8 structurs,
Supporiing structure is defined in the Sigi section of the TDC.

 TDE 10.015 Definitions '
Bupporting Struchre, A structvrs specifically intended for suppording or containing
& sign.

« By dedinitian, the installation of @ fiseway sign means development.
Development of a freeway Sigh s permissible In the L district. There is o
!angmge m‘ ftl'1c—: 'Sigr’t Dé’v&lﬁpmem mde indi{:ahﬁng ’rhqt 2 sign must c:mty‘ ha,

SUBMISSION REQUIREMENTS - VECO

Submizsion Requirements. For the purpose of mikimiziivg - sedimentation of protecled
walar laalures, maintaining watet qualﬂm and minfmizing erosion and landslide hazards
Whers L!e&fetupmeni Is proposed within the vegetation comdor and slope dl‘-‘MICL the
Director ghall require submission of the folldwing Information:

A. Site Development Application. A slie devalopment spplication, for the purposa of
|mptemenﬂng this chapter, shall consistof & grading and erosion central plan and a
water-quality plan. The apphranﬁ erdeveloper shall be responsible for submitting sueh
information with a land use application, or in the sase of single-farily ephsiriiclicn,
submitted with the construction plans.

Grading and arosioh conirol plan. The grading and erosion conitrol plan for the
development shall comply with the Technical. Euidaﬁﬁa Hanetbook, Erosion, Fravantion
apd Sedhment Contral Plans, by lhis Chy of Boriland Bireau of Enviranmental Be rvices
and the Unified Sewerage Agensy of Washington Counby, this chapter, and chagtar
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5.600, Erosion Control and Water Quality Standards, of this code, The grading plan
shall include Informatien on terraln (two foot contaurs), drainage, direction of drainage
Fow, location of surlace and subsurace devices, retaining walls, water wells, dams,
sediment basins, storage reservoirs, gas pipaline easaments, oF other in-ground utilities,
either public ar private, which may be affected by the proposed grading operations.

4. A cument topographical survey shall be prepared for the entire site. The contours
shall be at two-foot intarvals,

b. At lzast three slope maasUrements along the affected water feature shall be made, at
no more than 100-foot Increments. -

¢. The contour maps identifying slope percentages shall be prepared and certified bya
licensed professional. The mapping shall depict the width of the vegetation cormridor as
established in sections 4,316, Width of Vegetation Corridor, and 4.317, Methad for
Determining Vagetation Gorridors Next to Primary Piotected Water Features, of this
chapter. The vegetation carridar width will vary from sile to site, .

d. The grading ptan shall also include a construction phase srpsion contral plan and a
schedule of operations, and shall be prepared by a professional engineer registerad in
Oregon,

Water quality plan. The applicant's engineer shall provide a water quality plan,
consistent with the provisions of chapter 5.600, Erosion Control and Water Quality
Standards, of this code and with the State of Oregon Department of Environmentsl|
Quality's Natioriat Pollutant Discharge Elimiration Systsm (NPDES) program
administered by the Clty,

A hydrology, geolegy, and soils repiort of the site in sctordance with the following;

1. Prepared by a licensed professional and cerlifisd by the same.:

<. Includes informatfon on the hydrelogical aclivities of the site, the effect of hydrologle
conditions on the praposed development, and any hydrological or erosian hazards.

3. Quantifies the current stormwater volume and rate that leaves the site and shows
direction of flow within the site and toward adjoining propetties,

4. Ineludas racommandations for the.engineering and losation of onsite detention
facifiies fo meet the standards of chapler 5.800, Stonnwater Management, of this code.
. Depicts all stormwater facilities (swalss, detention or retention ponds) existing or
proposed, and shows the finished contours and elavations, Including all eut and filf
slopes and proposed drainage channals. _

B.-Describes how tha site is suitable for the proposed usa, and why there is no
praciicatle alternative to the site.

7. Includes geological characteristics of the site and identifies any gaslogical hazard
that might present a hazard 1o life and prapery, or adversely affect the use or stahility of
A public facility or utility. o

8. Includes informalion on the nature, distribution, and strength of axistitg soils and an
assassment of grading procedures required to impose the minimum disturbanca to the
existing topography and native vegetation,
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C. Vegetation Repori. This repo-l shall consist of a survey of existing vegetativie cover,
whether f I nistive or introduced, Measures for anhancement or revegetation with
approved plant species will be clearly stated, as well as methods far fnmediate and
tong-terns stabilization of stopes and control of soll erasion. The revegatation olan shal
ke prepared by 3 licensead |andscape architect, landseapes designer, botanist, or afbornst
with spacitic knowledge of pative plant spacies, planting and maintenance methsds,
survval rates, and their abifity Lo control eroslan and sed imterfation, I compliance with
chapiar 5600, Eiosion Gantral end Waber Quality Btaydwids, of this coda.

¢ The appllzant has submitted averything needed for these requirerments.

AIRFORT LANDING FIELD

Fleast note the sdditional requirenents for develdpment in ihe airport Ianting fiald
roning overlay, For more-Information about airport imayinary surfaces haight
restiictions, please comtack Jeff Calnes, Aviatioh Planner, at the Deapt, of Aviation
{Inforrmation under "koy contaols” section). Please note thal s determination 8 rettined
from the Dept of Avlalion that the proposed sign will not pese a hazad to avaiation
safely., The required FAA 7460 form ls attached. This fanm is also able fo fifed gut

4114 Additional Requiremenis and Limitations,

A. Tomeet the standards and repoting reguiremenls astablishadt [ FAA
Regulations, part 77, no structure shall pensétrate infa the alrport imiadinary surfaces
as defined In saction 1.030, Alrpon Overtay Dafinitions, of this code.

B. Na place of public assembly shall be parmitted I Ha sitport approach sataty 7nne
. N strueture or building shall be allowed within the clesr zone.

D, Whensver there is a confllis in height limitations preseribad by this overlay zene
s the primary zohing distriof, the lowest helght imilation fixed shall gover;
provided, however, thal e hatgit limitations here impised shall ol apply 1o stich

- sfructutes cuslomarlly smployed for asronsutical furpsies.

E. No glare-producing materials shall be usad on (ke exteriol of any stivcture kooaléd
withiliy thie &irpart approach salely zone,

& Applicant has 4 recorded application in with FAA, Warking towards it Seg
Conditlon. '

PROCEDURE

The subject devidopinent proposal undamwant a prespplination confaience on Aprl 23,
2016 where refevant approval criteta end ageney/department inpul was discusaet with
the appliiant. Stsif determined the propusst required 2 Type || Site and Tesign Rediew
(SOR). Type || S0Rs require notice to alfected agencias/daparmants and neightoring.
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property owners. Affected ageﬁcl&aﬁdepa;tmﬂms and propaity cwhets within 230 jaet
gf the subject site were nolified and linvited to eommarit on the giopassl on May 249
5.

AGENCY CONMMENTS
Request for commenia on the proposad fedant improvemant was seni to the fokewing
agancles;

s Planning

4 Building

s Publlc Works

»  Gresham Fire

= Muilhomah Golinty Transportation

Cominients iein Bullding, Puiblic: Works, Mulliorah County snd Grasham Fire were
recaived aml g atlachad fo this repon,

PUBLIC COMMENTS
As of dune 10, 2015, no.osomments fTem peighboring propery owiinrs wers feceivid

ATTACHMENTS

1. Building Gommaents —5/26/2015

2 Public Works Comments -~ 802015
3. Mullromah County Comments — 81172015
4. Grasham Flre Comments — 626/2015

5. Appiicant Narative ~5/13/2015

EVALUATION

The application narrative provided by the applicant {Attachment #6) subsltantially and

agclrately dernonstrates compliahoe with the applicable development code provisions

for 1ha proposed fregway sign installation ai thal welrd place on the western fringe of
Sandy Riveron the eastern scrape of Harlow Road. Staff hereby adopts the applicant

nafrative and is s)ibslantive rapoils for the purpoasas of this SDR.

DEGISION
The Site and Ds:s.tgn Review (SDR) to install a 60 tall 872 SF freeway slgn s approved

subject to compliance with tha fallowing canditlons of approval,

CONDITIONS CORE

The nolor-coded maikings are litended to provide tmely guidanca to the applicant
thraugn the permitiing process. These maikings are for informatlonal purposes only.
For questions about subrittal requiremsnts far mach condition, please contazt ihe
carresponding Depaitmant or Agency for more information.

-~ Submit prior to bullding perrall applleations
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Stbmikwitis building parmit applications

__ Pror to issuanes of pemlt

Frior to usa of tow develapmznt

CONDITIONS OF APPROVAL
i, Building Conditions:

2. Grasham Fire Conditions:
3. Public Works Conditons:

4. Multnomah County Conditfons:

5, Ganard! Conditions:

A. Approval of the propased improvements shall be void affer 2 years of the notice
of decision date unless substantial completion has taken place,

B. Any other conditions or reguiations reguired. by Mullnomah Caunty, Graesham
Fire and Emergency Services, tha state of Gregon, or to comply with state or
federal codes are hersby made a part of this decision.

Signed, this 16ih ray of July, 2015

il !‘-;;1 fay m}"_mirlr’:-.-’?‘:Ji‘;‘i:.f;.afi@:‘wﬁ _
Stephan M. Winstzad, AlA
Planning Birestor




BUSLOING DEPARTMENT
CATY OF TROUTDALE

IB JLi. 15
MEMORANDUM

FRCM: Stephen Winstead,
Building Official, Fioud Plain Manager

SUBJECY:  Responsa fo raquest oy commants o 15-033, Ereeway Sign Instatiation
Refarences:  (a) Oregon Shugtural Specialty Gode (2014)
1, Parmilts ate raquired for this projset in sccordance with Section 1051 of Reterenca (a) it the

wosrk is ot in the public right of way. Separale alectrical parmnits are retulfed i aservics IS
required.

Shisphan Winstnad
Building Otflgial
City of Troutdale
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_ o ATACHMENT
Dater July'®, 2005 Al
To:r  Mark pacCakiery, Planner
oo Hile
Stpve asahler, Pubitc Werks Dirscror
Davld Schalfor, Water & Stregts Supatitondest
I Sorwnsen, Wastewater Siperintinifion
Ay Papper, Givll Enginaer’
John Bushard, Civil Enfuniaer
Brevt: Travis Hultin, Chief Engloeer ,a’é,
HE: Ti,ipa U 5ite and Dﬂsigﬁ waﬂnw, ’Freewqy Spgﬂ orn Haﬂow i’lacu { Files Mer, 15-033)

-

The Public Warks Department has reviewes the Type | Site and Design Reviow subritizl for
the Muoasdows Ouidonr Advertising Freewoy Sign, These comiments are divded frito two
eategolied: gencral romments and proposed conditionz. Genizril eommenis s infafmsationn
potints b guide the applicant in the prope planning of pubiic wirls lafeastyucture for this
prajuct, bo Iaferm tha agplicant of pusstite estraordipary issues and/or to provide the lssis for
Andings. Prapnsed topditfons are reaulresiantz that Fulslic \Mborks reconnnends he formaily
biiposed.an thi daveloper in tie fingl oeder. Mol that veferennes to thaes "CHY Standsrds’
hureln refer to the Construction Stamdords for Publie Warks Foclfitiss,

Geners| Comments/Findings

1o Any and gl uliity and Transpostion plans submitted with this application fave bees
rewjewrd for the purpose of dezermining the feasibllity of providiag weilivg and
fransporation Tzc lies for the project in accocdaince with City Standards, This land e
approval does net constitule final approval of detallz, Including but sof Hnijted ta
Aignrnents, weabersfs and points of access, connection or discharge, Wat are
deplcted er sugpested In the applicstion, Tl agyficant & weybilnd sk etled’
potskenction drawings andfar plas drawiigs fos the project, ss spplicahls. The iy of
Erill!ﬁiﬁ'}lﬂ F‘Lﬁbj i Woeks Dr:‘-pﬁ riinat willl b Flﬁﬂ!ﬁ n EjPi‘ﬂli W}] @41 ¢ 0y Silhlﬁri@lﬁ
und mpprove, reféct ar require medificilions to e plans of drawiogs besed upon
cemfarinance With Clty Standavds, the 10C and thy professionnd anghsering Judgrment dF
the Chtaf Engihest,

3, deisshe opinion of the #ublic Works Department that the praposed Treeway sign can He
develaped 10 accordance with the regulrerments of the Trouwldate Davelopment Code fas it
partaing t Puliiic Works requiremnms] and Coistiaction Standards, provided i folly
adidiesses the comments ard cenditions ronptainsd heetn, snd can be apprpved,

TRAMEFORTATICN

3. NEHalow Place i a eommercialfindusteia stroet, The mistmum reguired toral width of
Fhahaeefavag for O strests |5 60, ar 30° hinlbawldth, Carrant Dstfwidih appear to he 25°,
A il of 5 REW dadication on the subject proguriy frontape of Harldaw Place {5
rogiired. Soo proposed gondition 1,




B

The Transportation System #an {T5P) calls Tor & trait (hike/ped mulll-use path) aleng the
wast side of Harlew Placa, which is o ceitical link the in the *40-mile loop” trail that
cabnocts the leves trafl in the City's industrisl area to the Sandy Riverfront Trall proposed
in the Giv's urban reneywal area fmmetdiately (o thi suuth, and points heym‘ud it hoth
directions. The standard width for multi-use paths Is 16, s, the typical &' wide pedestrisn
sielewalk on commerclal streets, In order fo construet this multl-use path in the future, an
additional ' of vight-of-way will be needed. At the praapplication eanference, the
applicars indicated thit they are amenable 1o dedicating additional property to the City to
support construction of the future trail, See proposed condition 2.

When development ooours on 2 site, the davelaper is required to provide halfstreet
improvements on the property’s frantage meeting the City's standards, Including
pavemant widenIng, curb/gutiee, Sidewalk and refoted appurtenances, However, as curb
and gutter design should be integrated for the eatiraly of Harlow Place, and this properiy
s currently separated by 8 slgnificant distance from existing curb andl gUtter, It is pruden
ta defer the construction of curh and gutier with the pravision of a walver of
remmstmmn obligating the property owner to-contribute proportionat rest to future
Integrated Impmvemem along Harlow Place. Pavement widening can complated
effectively now, and the applicant Is requirerl to pravide pavement widéning 10 meet tha
€/ cross section standaed. See proposed cenditions 3 and 4.

00 the subject praperty's frontage, the TSP indicates a regional trail segment rather than

standard sidewalk, The tralf Improvements will accisr with a future integrated trall project
‘along Harfow Place, Therefore, it is prudent to defer path construction with the ovlston

of & walver of remonstration obligating the property owner to contebute propertionat
cast to future integrated improvemaents along Harlow Place. See proposed condilion 3.
Harlow pinca is & dead-end street with ne truck turnaround. However, at the southerr
terminus of this straet is the multi-use path usther the Sandy River Bridge that
accenymodbtey aMBTEency vehicle access, including fire trucks. Therefore, a rub-da-sac'or
miber turnaraund is pat required by Public Works, hut nonetheless may be required by

Lhe Fire Marshal,

STORM WATER

Tha proposed instaliation & within the VECG and draias diredly to a primary profected
water fonture {(Sandy Blver), Theréfare, storm water quaﬂwi:‘eatmem for runoff from
onsite Impervious aroas is reguired, See praposed condition 5

The applcant is required 1o pravide storm dirafnage and ﬂturm WHtPY quisity Facilities
assoclated with mn:;ulﬁ;n:i halfstreet imrpovements. Howover, as storiiwater dlaﬁw[:,l.
ard water quality destgn should be coordinated and Integrated forthe entirety of Harlow
Place, stormwater improvements assoclated with the street improvernents should be
deferred with the provision of a walver of remonstration obfipsting the groperty owner ta
corhdbite praportionsl cost to future Integrated Bnprovements alang Harlow Blace,
Mintmal interim drainage fmprovaments will besequired to ensing the street drains |n the
Interim. See proposed conditions § and ¥,

WATER

10, The applicant has not indicated a need for water service. Mo water sysfem improvenients

aris required by Public Works, However, if the Fire Marshal reguires a public or private




hydrantto stive the proparty, such requirement will necesgitate the extension of the
existing 8" water main in Harlow Place ta the proparty,

SANJTARY SEWER

17,

ERODS

Thiz dovelopiment does hot requiee sanitary sewer service, There are ne propased
mnditmne related to sanitary sower infrasteuctise,
[N CONTROL

iz

The praposed area of disturbance is within the YECD and is subject ta Site and Design
feview, Therefere, do drosion cantrel alan and erosion contral permit will be regulred.

PARKS/TRAILS
18, Harlow Place is a fink In the “40-mlle loop™ {aka “ntectwine) trail system. This s a primary

rwgionai trafl, described above, The applicant is strengly encouraged to use landscaping
and tree planting to screin tha billbeard from the trall to malntain the trail's aesthetic to
the extent practicable. The opplicant’s subimitted materials appear 16 indlcate attention
this considaration, with tree planting proposed betwaeen the billboard and the future trafl,

Pfroposed Conditions

1.

4,

Applicant shalf dedlestis & {of 2z reguire to achieviz 30" half-width) of public right-of-way
te the Clty on the f.srﬂperty’.t. Harlow Place frentago to meetl tha minirmum
cammereialfindustrial street right-pf-way width stondasd,

Applicant shall dedicata an additional 3’ for as reguired to achieva a total of 35° halt-
widih in conjunction with propiosed condition 1) of public ﬁght-nf-way to'the Sity an the
properly's Harfow Place frontage to accommobdate the multi-use path/trail catled for in
the adoptad Transportation System Plan,

Applicant shall construct povernant widering on the Harlow Place frontage to achieve a
minirminm 18" hatf-widih in accordance whh the City's Commercial/ndusteial street
standard,

Applicant shall provide s walver of remanstration ohligating the progerty ownaer Lo
contribute proportlonal cost to future integrated improvenients alonp Harlow Place,
Int‘hsfflﬂﬁ curbs/puiter, milii-use mthﬁral! aniel refatad drainage npravenieets,
Applicant shall provide stortn water qienlity treatment for runoff from ansite Impervioas
area I accordance with the reguirements of the- Portland Stosmwater Managemens
fanusl.

Applicent shall construct provisions for dralitage along the hall-street ]*nprr:uw-mems as
daemed sufficient by the Chief Engineer ta ensure the strest desing in the intodm period
until complete sirest Improvements are constructed in tha future.,

Applicant will be required to submit avil construetion plans for the required pullic
Infrastriciose improvem ents for feview sid approval by Public Works, priar to lsstionce
of bulldisg permits. All constructlon of publle Improvenients shall be In accordance with
the City's Construction Standareds, oxeapt as modified hereln.

Attha conclusion of public Improvenent consiructlan, the applicant will be reguired by
provide § financial guaranitee for warranty of the work in-accardance with the Troutdale
Dovelapmen Code,







RESOLUTION NO.

A RESOLUTION DECLARING THE PUBLIC NECESSITY TO
CONSTRUCT SEGMENTS OF THE 40-MILE LOOP TRAIL AND-
NEED TO ACQUIRE REAL PROPERTY

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. The city has identified the need to construct a section of the 40-mile loop trail facility
in the City of Troutdale.

2. The city needs to acquire real property upon which to construct a public trail
segment.

3. Oregon law authorizes such acquisition under ORS 223.105 and ORS 35.235.

4, Under Section 31 of the Troutdale Charter, the City Council may determine the
necessity for acquiring property by eminent domain, describe the property, and
state the use to which the property will be devoted.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE:

Section 1. Acquisition of the following parcels, which are described by map and tax lot
number, is necessary to build a segment of the 40-mile joop:

a. 1N-3E-256B, TL 100
b. 1N-3E-25B, TL 200
C. 1N-3E-25B, TL 300.

Section 2. The City Council approves the purchase or condemnation of these parcels,
and authorizes the City Manager or designee to take all action necessary, including
execution of all necessary documents, to complete said purchases or condemnation.

Section 3.  Upon the trial of any suit or action, or the raising of any claim or defense,
instituted or needed to carry out the property acquisitions embodied in this resolution, the
city's legal counsel, after consultation with city staff, is authorized to make any stipulation,
agreement, argument, or admission that in the legal counsel's judgment may be for the
best interests of the trail construction project or the City of Troutdale.

Section4. The City Manager and legal counsel may apply to the circuit court for
immediate possession of the property identified in Section 1 of this resolution.

Section 5.  This Resolution is effective upon adoption.

Resolufion # Page 1 of 2




YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Sarah Skroch, City Recorder

Adopted:

Resolution #
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AGENDA ITEM #5

CITY OF TROUTDALE

STAFF REPORT

SUBJECT / ISSUE: A resolution approving an exclusive franchise agreement with Waste
Management of Oregon to provide solid waste collection services within the City of Troutdale.

MEETING TYPE:
City Council Regular Mtg.

MEETING DATE: November 10, 2015

STAFF MEMBER: Amy Pepper
DEPARTMENT: Public Works

ACTION REQUIRED
Resolution

PUBLIC HEARING
No

ADVISORY COMMITTEE/COMMISSION
RECOMMENDATION:
Not Applicable

Comments:

STAFF RECOMMENDATION: Adoption of the proposed exclusive franchise agreement

EXHIBITS:

A. Red-lined copy of the proposed Solid Waste Franchise

Subject / Issue Relates To:

[] Council Goals

[ Legislative

Other (describe)
Solid Waste/Recycling

Issue / Council Decision & Discussion Points:

¢ Council directed staff to renegotiate an exclusive franchise agreement with Waste

Management of Oregon.

¢ Council did not identify major deficiencies in the existing franchise agreement. .
¢ The proposed franchise agreement better aligns with current industry standards and
¢

meets the needs of the community.

The proposed franchise agreement has been reviewed by staff at Waste Management
and general agreement has been reached on most terms proposed.

Reviewed and Approved by City Manager: ) ' .




BACKGROUND:

By resolution 1909, Council approved an exclusive Franchise Agreement with Waste
Management of Oregon (Waste Management) on November 13, 2007. Effective January 1, 2008,
this exclusive Franchise Agreement has an eight year term, expiring December 31, 2015. At the
April 7, 2015 Council work session, Council discussed the option of conducting a competitive
process for the solid waste franchise and recycling services franchise. After lengthy discussion,
Council determined that it was satisfied with the current level of service provided by Waste
Management, including its customer relations, employee relations, community involvement,
safety records and cleanliness of operation. Council directed staff to move forward with
renegotiating an exclusive franchise agreement for solid waste and recycling services with Waste
Management.

Major deficiencies were not identified in the existing Franchise Agreement. As such, staff moved
forward with updating the Franchise Agreement to align better with current industry standards and
meet the needs of the community, with the professional assistance of Bell & Associates.

Exhibit A includes a red-lined copy of the proposed Franchise Agreement with Waste
Management, to be effective January 1, 2016. The following summarizes the major changes
proposed:
» Definitions were updated based upon current industry standards {Section 1). If the
definition was not used elsewhere in the document, it was proposed to be removed.
o Revises the franchise term to allow for a “rolling” eight-year term as proposed in the
municipal code update (Section 5).
s The bulky waste Spring Cleanup event is proposed to be a one-day curbside event instead
of an event held at the Troutdale Transfer Station (Section 6).
¢ Rates are proposed to be set based upon the previous year’s annual report and costs, not
projected values (Section 7).
¢ A requirement was added to report all vehicle accidents and/or infractions that occur within
the City (Section 12).
+ More details were added about the annual reporting and records retention requirements to
aid in the review of the annual report when rate adjustments are requested (Section 14).
* Arequirement was added to general customer preparation of materials to reduce the issue
of wind-blown materials (Section17).
» A new section (Section 29) was added to clarify compliance with applicable laws.
e Expands and clarifies the level of insurance coverage necessary (Section 30).
o The requirement for a performance guarantee was added (Section 31).

Staff met with Waste Management staff and resolved most issues identified with the proposed
changes. Waste Management prefers that rate are set based upon a three year average for the
recycling material value, not the previous year’s annual review report as proposed in the franchise
agreement. The recycling market in recent years has become very unpredictable and variable
making it difficult to try to project values. Based on consultation with Bell & Associates, staff
recommends that the prior year's values be used in rate setting to avoid setting rates that are
higher than necessary. This may result in more frequent rate reviews than using a three year
average.
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Some Council members have expressed an interest in exploring a food waste recycling program.
It was unclear from the discussions whether the interest was related to commercial, residential or
both. Nothing in the proposed Franchise Agreement prevents the City from working with Waste
Management to develop a food waste recycling program. Waste Management currently offers a
voluntary food waste recycling option for commercial customers at the existing solid waste rates.
Council direction will be required to explore options for initiating a food waste recycling program
before such a program can be incorporated into the rate setting process.

PROS & CONS:
Pros:
s Assures there is no lapse in solid waste and recycling services at the end of the
current franchise agreement term.
+ Makes the Spring Cleanup event a curbside event allowing for more participation
from residents that may not have had the ability to participate in the past.

Cons
¢ None.

!I

Current Year Budget Impacts Yes (describe) L1 N/A
The City estimates the 5% franchise fee from Waste Management for FY 2015-16 to be $129,275.

Future Fiscal Impacts: [ Yes (describe) ] N/A
The City will continue to collect a 5% franchise fee from Waste Management.

City Attorney Approved Resolution X Yes

Community Involvement Process: [] Yes (describe} N/A
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SECTION 1.
SECTION 2.
SECTION 3.
SECTION 4.
SECTION 5.
SECTION 6.
SECTION 7.
SECTION 8.
SECTION 9.

SECTION 10.
SECTION 11.
SECTION 12.
SECTION 13.
SECTION 14.
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City of Troutdale Solid Waste & Recycling Franchise Agreement

SECTION 1. Short Title.

This franchise agreement shall be known and may be cited as the "Solid Waste Management
Franchise Agreement" and referred to herein as the "Franchise”.

SECTION 2, Purpose.
The purpose of this franchise shall be to:

1. Ensure safe, economical, and comprehensive Solid Waste and Recycling service;

2. Ensure that rates are just, reasonable, and adequate to provide necessary public
service;

Prohibit rate preferences and any other practice that might be discriminatory; and-

4. Provide for technologically and economically feasible recycling and resource recovery by
and through the Franchisee.

SECTION 3. Definifions.
Agreement. Refers to the body of this Franchise Agreement contained in Sections 1 — 35.

Allowable Expenses. Those expenses incurred by the Franchisee in the performance of this
Agreement that are allowed by the City as reimbursable by the ratepayer as enumerated below.
Allowable Expenses are allowable only to the extent that such expenses are known and
measurable, calculated according to Generally Accepted Accounting Principles (GAAP) on an
accrual basis and when applicable, prorated or allocated to the Franchisee’s operations within
the City, do not exceed the fair market value of comparable goods or services, and are
commercially reasonable and prudently incurred by the Franchisee solely in the course of
performing its obligations under the Franchise. Allowable expenses shall include, but not be
limited to the following:

1. The costs of complying with all laws, regulations or orders applicable to the Franchisee's
obligations ef-the-Eranchisee’s-under federal, state or local law, including this ordinance,
as now or hereafter amended;

2. Disposal costs;

3. Labor costs, including operational and supervisory labor, payroli taxes workers'
compensation, and benefits;

4. Vehicle and equipment expenses, including vehicle registration fees, motor fuel, oil,
tires, rental charges and/or operating lease payments and repairs and maintenance;

5. Expenses of maintaining other capital assets, including rental charges and/or operating
lease payments and repair and maintenance;

6. Performance bonds and insurance in atleastthe amounts and coverages required by
the City;
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7. Administrative expenses related to data processing, billing and supplies, finance and
accounting, franchise administration, human resource and iabor management, rate
analysis, and regulatory compliance;

8. Compensation paid to officers;

9. Utilities;

10. Training and worker safety expenses;
11. Promotion and public education costs;

12. Depreciation and amoriization of capital assets, including any necessary stand-by or
back-up equipment used on a reguiar and outgoing basis in the provision of services
under this franchise over standardized economic useful lives of the various assets.

13. Outside professional fees and costs, limited to two percentage points of revenue, unless
an extraordinary circumstance exists;

14. Interest expense, other than interest paid with respect to route or franchise acquisition
that is not in excess of market rates ordinarily charged for the various types of financing
required for purchases or leases;

15. All surcharges, taxes or fees, other than state or federal income taxes or franchise fees,
which are imposed upon the Franchisee or levied by federal, state or local government
in connection with Franchisee's provision of collection services under this Franchise;

16. Direct write-off charges for bad debts; and
17. Franchise fees assessed by the City.

Bulky Waste. Large items of solid waste such as appliances, furniture-large-auto-parts, trees
branches greater than 4 inches in diameter and 36 inches in length, stumps-and other oversize
wastes whose large size preciudes or complicates their handling by normal collection,
processing or disposal methods.

City. City of Troutdale. -

Collection or Collection Service. All or any part of the activities involved in collecting and
transporting sold waste, recyclable materials or yard debris to an appropriate disposal or
recycling facility.

Collection Franchise. A franchise, certificate, contract, or license issued by the City authorizing
a person to provide collection service and fo use City sfreets.

Commercial. Stores, offices including manufacturing and industrial offices, restaurants,
warehouses, schools, colleges, universities, hospitals, and other non-manufacturing entities, but
does not include othermanufacturing-activities-er-business manufacturing or processing
activities in residential dwellings. '

Compactor. Any self-contained, power—driVen, mechanical equipment designed for the
containment and compaction of Solid Waste or Recyclable Materials.
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Compensation. Includes:

1. Any type of consideration paid for service, including but not limited to rent, the proceeds
from resource recovery, and any other direct or indirect provision for th payment of
money, goods) services or benefits by owners, tenants, lessees, occupants, members or
similar persons; or

2. The exchange of service between persons; or

3. The flow of consideration from one person owning or possessing the solid waste to the
person providing service or from the person providing service to the person owning,
possessing, or generating the solid waste.

Construction and Demolition Debris. Used or discarded construction materials removed from
a premise during construction, demolition or renovation of a structure where a city permit has
been issued.

Container means a receptacle ranging in volume from 1, 1.5, 2, 3, 4. 5, 6 and 8 cubic yards for
the storage and Collection of Solid Waste, Recyclable Materials, or Organic Waste provided by
the Franchisee.

Council. The City Council of the City of Troutdale.

Commingled Recycling. The collection of various types of recyclable material in one
commingled cart (excluding glass, which shall be collected separately).

Curbside. A location within three (3) feet of the edge of a public street. The street may be a
public alley if the Franchisee desires to pick up receptacles from the alley. This does not allow
the receptacle to be placed on the inside of a fence or enclosure even if the receptacle is within
three feet of said road or roads. For residences on a flag lot, or other private driveway, or any
private street not meeting the standards, "curbside" shall be the point where the driveway or
private street intersects the public street, or at such other location agreed upon between the
Franchisee and customer or as determined by the City.

Customer. Those generators of solid waste, recyclable materials, or yard debris to whom a
franchisee provides collection service.

Depot. A facility for transferring containerized solid waste, recyclable materials, or yard debris
from one mode of transportation to another. The term also refers to a place for receiving source-
separated recyclable materials.

Director The Directer-of the-City-of-Troutdale Community Development Department-or-histher
authorized-representative):

Drop Box. A single container designed for the storage and collection of large volumes of solid
waste recyclable materials or yard debris materials that is ten cubic yards or larger in size.
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Force Majeure. Acts of God, fire, landslides, lightening, storms, floods, freezing, earthquakes,
epidemics, volcanic eruptions, pubiic riots, civil disturbances, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, wars, blockades, embargoes, or acts of civil or military
authority, breakage, explosions or accident to machines or other materials, pipelines or
materials, governmental restraint, unavailability of a disposal site and any other event which
could not with reasonable diligence be controlled or prevented by the party affected by the
event.

Franchisee. The Person granted the exclusive franchise by Section 4 of this franchise or a
subcontractor to such person.

Generator. A person who last uses a material and makes it available for disposal or recycling.

Gross Revenue. The gross receipts derived by the franchisee from fees actually collected from
customers for Solid Waste, Recyclable Materials, and Yard Debris collection services and other
services provided in the City under this Agreement.

Hazardous Waste. A waste as defined in ORS 466.005 (or any successor thereto) and/or solid
waste that is required to be accompanied by a written manifest or shipping document describing
the waste as "hazardous waste" or 'dangerous waste", pursuant to any state or federal law,
including but not limited to, the Resource Conservation and Recovery Act, 42 U.5.C. 6901, et
Seq., and the Hazardous Waste Management Act, Chapter 466 ORS as amended, and the
regulations promulgated thereunder. Hazardous waste shall not include incidental household
hazardous waste or small quantity generator waste which is commingled with solid waste.

Household Hazardous Waste. Any discarded, useless or unwanted chemical, material,
substance, or product that is or may be hazardous or toxic to the public or the environment and
is commonly used in or around households. Household hazardous waste inciudes, but is not
fimited to, some cleaners, solvents, pesticides, automotive, and paint products.

Infectious Waste. Biological waste, culture and stocks, pathological wastes, and sharps as
defined in ORS 459.386.

Multifamily. Any multiple building or group of buildings that contains five or more dwelling units
on a single tax fot.

Off Curb. An area more than three feet from the edge of a public street.

Net Income. Gross Revenues minus Allowable Expenses. This is also referred to as franchise
income. '

Operating Margin. Gross revenues-minus-alowable-expenses- |s the ratio of Net Income to
(5ross Revenues,

Organic Waste. Materials that can be biologically synthesized by plants or animals from simpler
substances, are no longer suited for their intended purpose, and are readily broken down by
biological processes into soil constituents. Examples include, but are not limited to, food waste,
yard debris, paper, and putrescible material which are generally a source of food for bacteria.
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Oregon Administrative Rule (OAR) are Oregon State agency directives, regulation, or
statement of general applicability that implements, interprets, or prescribes law or policy.

Oregon Revised Statues {ORS) are the codified body of statutory laws governing the State of
Oregon.

Person. An individual, partnership, association, cooperative, corporation, frust, firm, estate, or
other public or private legal entity.

Processing. An operation where collected, source-separated recyclable materials are sorted,
graded, cleaned, identified, or otherwise prepared for end use markets.

Putrescible Materials. Organic materials including, but not limited to bones, meat, grease, fat,
food containers contaminated with food waste, prepared vegetable and fruit food waste,
manure, feces, sewer sludge, dead animals or similar wastes which cause offensive odors or
create a heaith hazard or which are capable of attracting or providing food for potential disease
carriers such as birds, rodents, flies and other vectors.

Rates. The amounts of compensation paid for various levels of solid waste and recycling
service.

Receptacie.‘A can; Roll Ceart, Container, eempacter; or Drop Box provided by the Franchisee

used by the customer to contain Solid Waste, Recyclable Materials, or Yard Debris for
Collection Service in accordance with the terms of this franchise.

Recyclable Material, Recyclables. Any material that has or retains useful physical, chemical,
or biological properties after serving its original purpose(s) or function(s), and is separated from
Solid Waste by the Generator or at a Material Recovery Facility.

Recycling. The process of collecting, sorting, cleansing, treating or reconstituting recyclable
materials which would otherwise be disposed of in a landfill and returning them to the economy
in the form of raw materials for new; reused, or reconstituted products.

Residential. A single family dwelling or a multifamily dwelling with up to and including four
dwelling units on a single tax lot.

Resource Recovery. The process of obtaining useful material or energy resources from solid
waste and includes energy recovery, material recovery, recycling and reuse.

Return on Revenues. The quotient of Net Income the Operating-Margin divided by the Gross
Revenues.
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Roll Carts. Franchisee provided 20, 35, 60 or 90 gallon plastic carts equipped with wheels,
handles, and a tight fitting cover, which are capable of being mechanically unloaded into the
Franchisee's collection vehicles.

Service. Collection, transportation, storage or disposal of, or resource recovery from, solid
waste, or recyclable material, or both.

Solid Waste. All useless or discarded putrescible and non-putrescible materials, inciuding but
not limited to garbage; rubbish; refuse; ashes; wastepaper and cardboard; commercial,
industrial, demolition and construction materials; sewage sludge; septic tank and cesspool
pumping or other sludge; discarded or abhandoned vehicles or parts thereof; discarded home
appliances; manure, vegetable or animal solid or semisolid materials, dead animals, infectious
waste as defined in ORS 458.386, special waste and other wastes; but the term does not
include:

1. Materials defined as principal recyclable materials in OAR 340-90-070, and any
others designated by the City, which have been correctly placed for collection or
taken to a Depot by the generator;

Hazardous wastes as defined in ORS 486.005; and

Materials used for fertilizer or for other productive purposes or which are salvageable
as such materials are used on land in agriculfural operations and the growing or
harvesting of crops and the raising of animals. (OAR 340-90-010(36))

Solid Waste Collection Service or Service. The collection, transportation, storage or disposal
of or resource recovery of solid wastes, from residential, multifamily, commercial) and industrial
generators, as required by City regulations, and administrative rules; and the collection,
transportation and processing of recyclable materials and yard debris from residential and
commercial generators.

Solid Waste Management. The prevention or reduction of solid waste; storage, collection,
transportation, treatment, utilization, processing, and final disposal of solid waste; or resource
recovery from solid waste; and facilities necessary or convenient to such activities.

Source Separated Recyclable Materials. Any recyclable material separated from the solid
waste stream prior to collection.

Unallowable Expenses. Shall inciude the following:

1. All charitable and political contributions;

2. Fines and -penalties, including without limitation judgments for violation of applicable
laws, incurred by a licenFranchisee;

3. Payments for services provided by individuals related by blood or marriage or by
affiliated companies to a licensee fo the extent that such payments exceed the
reasonable cost that would be charged by an independent third party to provide the
substantially equivalent service;

4, Accruals for future unknown regulatory changes;
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5. Costs associated with purchase of other companies including, but not limited to,
employee stock ownership plan payments, goodwill, amortization of goodwill and
premiums on key- person life insurance policies;

6. Principal or interest payments on the acquisition of solid waste, recyclable materials and |
yard debris collection routes; the purchase of equipment and/or facilities to the extent
that the price includes goodwill or a premium in excess of fair market value at the time of
acquisitior,

7. State and federal income taxes;
8. Fees paid to a Franchisee's Board of Directors;

9. Advertising expenses beyond basic collection and recycling promotion and education,
and minimal telephone listings under "Garbage Collection" or "Recycling Collection".
Display advertisements and entertainment expenses are specifically excluded;

10. Attorney's fees and related expenses resulting from:

a. Any judicial proceeding in which the City and a licensee are adverse parties,
unless the Franchisee is the prevailing party;

b. Any judicial proceeding in which a Franchisee is ruled to be liable due to; willful
misconduct or gross negligence, or in violation of law or regulation,;

11. Any other expenses defined as "unallowable" and approved by the Council.

Waste. Material that is no longer usable or wanted by the source generator of the material
which is to be utilized or disposed of by another person. For the purposes of this paragraph,
"utilized” means the productive use of wastes through recycling, reuse, salvage, resource
recovery, energy recovery, or landfilling for reclamation, habilitation, rehabilitation of land.

Yard Debris. Compostable materials including grass clippings, leaves, pruning and similar
vegetative materials; but does not include sod, stumps, or similar bulky wood materials, rocks,
or dirt.

SECTION 4. Exclusive Franchise and Exemptions

1. There is hereby granted to Waste Management of Oregon Inc., the Franchisee, an
exclusive franchise to provide solid waste collection service to any person within the
corporate limits of the City of Troutdale or areas later annexed thereto. The Franchisee
shall have the right to use the streets of -the City for this purpose. No other Person shall
provide Solid Waste Collection Service for compensation, offer to provide, or advertise
for, the performance of such service to any owner, tenant, lessee, member, or occupant
of -any real property in the City.

2. Nothing in this franchise shall:

a. Prohibit any person from transporting Solid Waste, Recyclable Materials, or Yard
Debris generated by said person to a disposal site or to a resource recovery
facility;

b. Prohibit any person transporting Solid Waste, Recyclable Materials, or Yard
Debris through the City that is not collected nor disposed of within the City;
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¢. Prohibit federal or state agencies that collect, store, transport or dispose of Solid
Waste, Recyclable Materials, and Yard Debris or any Person who contracts with
such agencies from performing the service if the service is performed by or for
such agencies under a written contract with such agencies;

d. Prohibit any Person from engaging in the collection of Source Separated
Materials for Resource Recovery for the purpose of raising funds for a charitable,
civic, or benevolent activity;

e. Prohibit a contractor registered under ORS Chapter 701 from hauling waste
created in connection with the demoalition, construction, or remodeling of a
building or a structure, or in connection with land clearing and development,
provided such material is being recycled,;

f.  Prohibit a Person from transporting or disposing of waste that is produced as an
incidental part of the regular carrying on of the business of janitorial service,
landscaping, gardening, construction and demolition, tree or rendering service,
but a Person shall not provide collection service for any accumulated or stored
waste generated by a customer;

g. Require Franchisee to store, collect, fransport, dispose of, or resource recover
any hazardous waste as defined by or pursuant to ORS Chapter 466, provided
however, that the Franchisee may engage in a separate business of handling
such wastes separate and apart from this franchise and chapter;

h. Prevent the City from conducting an annual clean-up campaign for the collection
of yard debris or other recyclable materials, or solid waste from residences in the
City or in any other way providing for the beauty of the City and the safety and
convenience of its citizens.

3. Solid Waste, Recyclable Materials and Yard Debris placed out for Collection, which meet
the definitions of this franchise, belongs to the Franchisee when so placed.

4. If, at the request of the Franchisee, the City takes administrative, enforcement, or other
action against any Person who infringes on the Franchisee's exclusive rights, Franchisee
must reimburse the City for its reasonable costs related to such action; however, nothing
herein shall be construed fo require the City to take such action. Franchisee may
independently enforce the exclusivity provision of this Agreement against third party
violators, including but not limited to, seeking injunction relief.

SECTION 5. Franchise Term.

The rights, privileges, and franchise granted herein shall continue for the Franchisee for the
period of eight (8) years starting January 1, 2016, unless extended per the provisions of the
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SECTION 6. Franchise Fee.

1.

The Franchisee will pay to the City a franchise fee equal to five percent of gross
revenues, het of franchise fees. The term gross revenues, for purposes of calculating the
franchise fee, shall not include an federal, state, or local taxes or surcharges, or any
revenues generated from the sale of recyclables or any recycling rebates resulting from
the Solid Waste Services conducted under the franchise. Such fees shall be computed
on a quarterly basis, which consist of the quarters ending March 31, June 30, September
30, and December 31. The fee shall be paid by the fFranchisee not later than 30 days
following the end of each quarterly calendar year period.

In the event that the Franchisee shall pay a franchise fee of more than five percent to
any city or municipal corporation within the Portland-Metro area during the duration of
this Agreement, then the Franchisee shall inform the City of the same and the City shall
have the right to require and receive the same percentage as said other city or municipal
corporation, to be effective upon the next rate change following a rate review and
adjustment process.

Deliberate or malicious misrepresentation of gross revenues and franchise fees by the
Franchisee constitutes cause for revocation of the franchise.

In addition to the above, the Franchisee shall provide support for an annual curbside City
clean-up to be held in the spring of each year. Support and assistance shall include, but
is not limited to: one-time collection and disposal at the curb of bulky waste and of up to
five extra bags of garbage from each residential customer at no additional charge; and
prowdlng staffing, equment and/or servrces for specnal events;-and-assistance-in

.. The costs of

provadlng this service will be allowable costs used to establlsh approprlate rates.

SECTION 7. Rates

1.

The Council, by resolution, shall establish rates for all service levels for Solid Waste,
Recyclable Materials, and Yard Debris collection service which the Franchisee may
charge for Solid Waste Services and may, from time to time, by resolution, change those
rates. The City or the Franchisee may request a rate change whenever a significant
change in revenue or expenses occurs or is anticipated. In the event the Franchisee
requests a rate adjustment under this Agreement, the City shall consider such request in
good faith and shall act upon the request without undue delay, but in no case later than
120 days from the date the request was made.

When a new or unusual Solid Waste Service, not included in the rate structure approved
by the Council is requested, the Franchisee may establish a reasonable cost for
providing such service. However, if such service is provided for more than one month,
the Franchisee shall notify the Community-Develepment DirectorCity Manager or his/her
designee in writing of the service provided, the rate established, and the basis for the
rate. If the City Manager or his/her designee finds the rate or basis to be unreasonable,

the City Manager shall submit the rate (o the Council for cansideration,

The rates that may be charged by the Franchisee for collection service shall conform to
the latest schedule on file with the City. Any rate not set by current resolution and
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charged in the City of Troutdale must be approved by the BirectorCity Manager or
his/her designee prior to implementation.

4. All books, records, accounts, and data relating to Collection Service operations
conducted within the City by the Franchisee are subject to inspection and audit by the

City orits agents.

5. In determining fair rates, Council will consider all relevant factors, and the DiresterCity
Manager or his/her designee and the Franchisee Parties shalil work in good faith to
develop and adjust rates, as necessary to allow Franchisee to earn a reasonable rate of
return. The City agrees that it shall not unreasonably withhold its consent or
unreasonably delay a rate review request submitted by Franchisee.

6. Rates shall be adequate to provide an Operating Margin equal to ten percent {10%) of
Franchise Gross Revenues; however, the City shall not be required to change rates if
the expected Operating Margin in the projected-reviewed year falls between eight and
twelve percent of Gross Revenues. The ten percent target return on Gross Revenues is
considered sufficient to reflect the level of business risk assumed by the Franchisee, to
allow investment in equipment, and to ensure quality collection service.

SECTION 8. General Franchisee Responsibility.

The Franchisee shall:

1. Provide collection service for properly prepared Solid Waste, Recyclable Materials, and
Yard Debris for all customers within the City in accordance with such standards and
specifications as set forth in this franchise and applicable federal, state, county, and
local laws and regulations. The Franchisee shall make available for subscription all
levels of Solid Waste, Recyclable Materials, and Yard Debris collection services for
which the City sets a Raterates.

2. Provide sufficient collection vehicles, containers, equipment, facilities, personnel, and
finances to provide all types of necessary service.

3. Provide a Receptacle roll-carts to all customers of Solid Waste, Recyclable Materials
and Yard Debris collection services, as set forth more fully in Section 15.

4. Dispose of collected Solid Wastes, Recyclable Materials and Yard Debris at a site
approved by the governmental agency having jurisdiction of the disposal of Solid Waste;
Recyclable Materials and Yard Debris or recover resources from the Solid Wastes both
in compliance with ORS Chapter 459 and 459A, Oregon-Revised-Statutes-and

regulations promulgated thereunder.
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6-5. Provide the opportunity to forrecycle recycling eellectionservice-as-outlinedin
thisfranchise for all persons within the City- and—the»eppeFéumMe—Fesys#e in accordance
with ORS 459A. In addition, the Franchisee shall comply with any and all rules and
regulations adopted by the Department of Environmental Quality, Metro_rules applicable
inadopted by the City, and the City ordinances, and other governmental agencies having
proper jurisdiction. The Franchisee shall collect Recyclable Materials as outlined in this
franchise provided the materials comply with the preparation requirements and other
requirements set forth in this franchise.

a. Residential customers. The Franchisee will provide its Residential customers
with weekly Curbside collection or Off Curb collection, if desired, of all properly
prepared Recyclable Materials. All recyclables shall be collected commingled in
the recycling Roll Cart, except for glass, which shall be collected separately in a
glass recycling bin, and motor oil, which shall be collected separately in
accordance with Franchisee's collection requirements. Customers that subscribe
to Off Curb Collection Service shall pay an additional fee, as set forth in the
adopted rate scheduled. -

b. Multifamily customers. The Franchisee will provide each of its Multifamily
customers with adequate receptacles for the storage and collection of four-or
more—rRecyclable miaterials. The Franchisee will provide at least weekly
collection of thee Recyclable Materials unless an alternate schedule is agreed
upon by the customer and the Franchisee.

¢. Commercial customers. The Franchisee shall offer collection of Recyclable
Materials to all existing and new Commercial customers. The Franchisee will
provide each of their Commercial customers with receptacles of adequate
number and size for the collection of rRecyclables. The Franchisee will provide at
least weekly collection of Recyclable Materials unless an alternate schedule is
agreed upon by the customer and the Franchisee.

d. The Franchisee must obtain approval from the City prior to providing collection of
additional-properiy-prepared Recyclable Materials not defined in this franchise as
Recyclable Materials, as well as any proposed service standards for collecting
such Recyclable Materials.

e. The Franchisee shall deliver all properly prepared and collected Recyclable
Materials to a processor or broker of Recyclable Materials or to an end-use

shall not dehver, or cause to be delivered, any collected Recyc!able Materials for
disposal, unless the Recyclable Materials are improperly prepared and rejected
by a commonly used processor, broker or end-market. The Franchisee should
not collect Recyclable Materials that are wisibly improperly prepared at the time of
collection.

Station, ~it Conf Buildi : ;:__—E' itios Mai —ehni
mmm@m%wwmmmmme at
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no cost, Collection and disposal of 12 containers, four yards or less that are open to
public use in the Central Business District, and collection of dumpsters within Glenn Otto
Park and Columbia Park.

8.7. Participate in City directed promotion and education efforts.

9.8, Permit inspection by the City of the Franchisee's facilities, equipment, records,
and personnel at reasonable times.

9. Collect medical and Infectious Wastes, as defined by ORS 459.386, and comply with all
state regulations. The Franchisee is not required to collect medical and Infectious Waste
that is not properly prepared and separated. The Franchisee may subcontract with other
entities for the collection of medical and Infectious Waste with the approval of the
DirectorCity Manager or his/her designee.

a. The Franchisee and for subcontractor(s) shall conform to ali rules and laws
including, but not limited to, those of the State of Oregon applying fo the
collection, transportation, storage, treatment, and disposal of medical and
Infectious Wastes.

10. Not be responsible for collecting unacceptable Solid Waste materials, such as liquid fats,
non-petroleum oils, semi-solid wastes, flammable materials, sewage sludge, septic tank
and cesspool pumping or other sludge; manure, dead animals, and vehicles.

11. Participate in studies or evaluations for programs and service needs, as proposed by the
City.

12. Maintain passage on public streets. To the greatest extent practicable; the Franchisee
shall avoid stopping of collection vehicles while coliecting Solid Waste, Recyclable
Materials, or Yard Debris so as to block the passage of other vehicles and pedestrians
on public streets and sidewalks._Franchisee shall work with City to alter routes to the
extent necessary to accommodate special events and/or paving work.

13. Submit required rate-reporting forms and other reports as required by the City.

14, Limit the hours of Collection astivity of Solid Waste, Recyclable Materials or Yard Debris
in predominantly Residential and Multifamily neighborhoods to between the hours of
6:00 a.m. and 6:00 p.m., unless weather or holiday schedules require extended hours of
collection. There shall be no limit on the hours of collection activity for any Solid Waste,
Recyclable Materials, and Yard Debris materials in predominantly Commercial and
industrial areas.

15, Collect Yard Debris materials provided the materials have been prepared in accordance
with the requirements in this franchise.

a. Yard Debris materials placed in a solid waste receptacle by a customer who has
qualified forith yard debris exemption service described in Section 20 of this

disposal contravenes ihe vard debris exemption program. When Franchisee
collects the contents of a receptacle under these circumstances Franchisee will

report the violation to the City Manager or his/her designee as part of the

12|Page




Franchisee's quarterly report required under Section 14{1} of this Franchise. -but
the-name-and-address-of the-customer-will-be-reperted-to-the Directortity
Manager-or-hisfher-designes:

b. The Franchisee shall transport all properly prepared and collected Yard Debris
materials to a state approved processor of Franchisees choosing. The
Franchisee shall not deliver or cause the delivery of any collected Yard Debris
materials for disposal as garbage Solid Waste unless the Yard Debris materials
are improperly prepared and the Franchisee has received approval of the
DirecterCity Manager or hisfher designee. The Franchisee should not collect
Yard Debris that is visibly-improperly prepared at the time of Collection.

16. Provide the opportunity for Collection Service for other properly prepared Solid Waste
materials-as defined and provided for in this franchise for all persons within the City.
Othersolid-waste-materials-include white-geods-bulky-waste - tires-and-medical and
infectious~waste-

a. Tires. The Franchisee shall acquire all necessary permits from the Department of
Environmental Quality for the storage and transportation of tires.

&:b.Other solid waste materials shall be collected on a —day as agreed upon between
the customer and the Franchisee and within seven working days of their request.

17. Pick up all Solid Waste and Recyclable Material material blown, littered, broken, or
leaked during the course of Collection,

18. Be responsible for scheduling all Solid Waste, Recyclable Materials, and Yard Debris
Collection Services.

a. The regular collection frequency for Residential Solid Waste, Recyclable
Materials, and Yard Debris Collection Service shall be weekly_and on the same
day, except for materials defined as Bulky Wastes, unless a customer subscribes
to monthly service.

b. The collection frequency for Commercial and Multifamily Solid Waste Collection
Service shall be at a frequency that is mutually agreed-upon between the
Franchisee and the Customer. The coflection frequency for Drog Box

every 14 feurteen-days. Collection of Recyclable Materials W|II oCCur weck%v bm
may occur less frequently-than-weekly if agreed ~upon by the Franchisee and the
customer. The Franchisee shall provide occasional or special collection of Solid
Waste, Recyclable Materials, or Yard Debris on request by the Customer at a fee
approved by the City for such collections.
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19. Collect from Residential Customers occasional extra receptacles of Solid Waste or Yard

Debris set at the curb as an "extra" beyond a Customer's subscribed service level. The
Franchisee may charge the fee established by the City for such "extras’, except in cases
of missed collections that are the fault of the Franchisee. The Franchisee may require a
customer to give 24 hours prior notification of an extra set out that would require
extraordinary time, labor, or equipment, or if the Customer has a record of non-payment
of charges for extras.

SECTION 9. Franchisee Customer Service Requirements

The Franchisee shall:

1.

Respond within 24 hours or by the next business day to customer telephone calls and
complaints unless prevented by Force Majeure. Both office and on-route staff shall be
knowledgeable and courteous in answering customer information requests and resolving
customer complaints regarding Collection Services for Solid Waste, Recyclable
Materials, or Yard Debris-services.

Maintain a written log and respond in writing to any written questions or complaints
within three working days (weekends and holidays excluded).

Provide telephone service so that the Franchisee may be reached by Customers from
8:00 a.m. to 5:00 p.m. daily (weekends and holidays excluded)._Franchisee will also
provide a means for callers to legve telephone messages, and will return such calls
within one working day.,

Provide notification to new Residential Customers. At the time a new customer contacts
the Franchisee to request start-up of Collection Service, the Franchisee will inform the

Customer of the following:
a. Service level options and rates;
b. Billing procedures;

Issuance of Roll Carts and glass recycling bins,

13

d. The Yard Debris exemption program; and

e. Restrictions on the storage of putrescible materials for subscribers to monthly
garbage collection.

Additionally, the Franchisee shall provide City-approved written informational materials to all
new Customers within seven days of sign up. These materials will include information on Solid
Waste, Recyclable Materials, and Yard Debris Collection Service options; rates for these
services, including an explanation of extra charges; listing of the Recyclable Materials
collected; the collection schedule ef-cellection; the proper method of preparing materials for
Collection; and the reasons that people should recycle. Customers shall also be given written
notice of any changes in services.

5. Provide notification to new Multifamily Customers. At the time a new Muitifamily

Customer contacts the Franchisee to request start-up of Collection Service, the
Franchisee will inform the customer of:
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a. Service level options and rates;
b. Billing procedures;

c. State of Oregon requirements that all tenants be provided the opportunity to
recycle-four-or-mere-materials; and

d. The availability of Yard Debris collection service.

AdditionallytThe Franchisee shail provide City-approved written information on the proper
preparation of Recyclable Materials to all new Multifamily Customers within seven days of sign

up.
6. Provide notification to new Commercial Customers. At the fime the new Commercial

Customer contacts the Franchisee to request start-up of Collection Service the
Franchisee will inform the customer of:

a. Service level options and rates;
b. Billing procedures;

The availability of Collection of Recyclable Materials;

o

d. The availability of Yard Debris Collection Service; and

e. The availability and benefits of waste evaluations. The Franchisee will also
provide this information to each existing Commercial Customer when any change
in level or type of service is made to that customer.

Additionally, the Franchisee shall provide City-approved written information on the proper
preparation of recyclable material to all new commercial customers within seven days of sign

up.
SECTION 10. Missed Collection.

1. The Franchisee shall respond promptly to reports of missed collections. A complaint of
missed collection service received by the Franchisee from a customer or the City that is
not due to the late or improper set-out by the customer shall be remedied by collecting
the material at no extra charge:

a. By 5:00 p.m. of the same day if the report is received prior to 12:00 noon on the
normal collection day; or

b. Within 24 hours (excluding Saturdays, Sundays, and holidays) if notification is
received after 12:00 noon on the normal day of collection; or

c. At another time if mutually agreed upon by the Franchisee and the Customer.

2. When a missed collection occurs due to improper or late set out by the Customer, this
must be documented by the Franchisee through a verifiable means such as maintaining
a log book for set-outs_or annotating the time and status on the route sheet, and in the
case of improper set-out, by leaving a notice.

3. The Franchisee shall pick up collections missed due to hazardous weather conditions as
weather and road conditions permit, or the customer may set out the missed collection;
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at no additional charge provided it does not exceed double the subscribed service level,
on the subsequent regular collection day. The Franchisee must notify the City
immediately of missed collections due to hazardous weather conditions.

~SECTION 11. Refusal of Collection Service.

1.

The Franchisee may refuse Collection Service when there is a hazardous condition that
creates undue hazard or risk to the person providing service, Franchisee's collection
vehicles and equipment, private property, or the public. Hazardous conditions may
include overhanging branches, steep slopes, unusual topography, wet or icy ground or
pavement, vicious animals, iow hanging wires or basketball nets, poor access to the
point of collection, or locations where the weight of the collection vehicle or equipment
would damage private roads, driveways, or bridges. The Franchisee must make a
reasonable effort to notify the Customer of the reason for refusal on the same day such
refusal occurs. If the Franchisee is unable to notify the Customer on the same day, the
Franchisee shall send written notice of the reason for refusal of service to the Customer
that same day. If hazardous conditions occur as identified above, and the Franchisee
determines that Collection Service shall not occur that day, the Franchisee shall notify
the City immediately, and provide a person to receive Customer inquiries on the day of
canceled service or, at a minimum, leave a recorded message stating the revised
collection schedule. If more than one collection day is affected, the above procedures
will be repeated.

The Franchisee may refuse Collection Service when the preparation of Solid Waste,
Recyclable Materials, or Yard Debris does not satisfy the requirements of this franchise.

The Franchisee may refuse Collection Service for a Receptacle that is over the weight
limits listed in Sections 16, 19, and 22 of this Franchise. in-thisforthe-franchise (Seclion
16-ef-this-Agreament)-When a Receptacie is overweight, it is the Customer's
responsibility to separate materials into additional Receptacles / containers to comply
with weight requirements. If the Customer requests, the Franchisee must provide the
actual weight of the overweight receptacle by 5:00 p.m. on the business day following
the request.

The Franchisee may refuse Collection Service when a Receptacle is in a location that
does not satisfy the requirements of this franchise.

The Franchisee shall leave a written notice at the time of non-collection when it refuses
Collection Service as allowed in this franchise. The written notice shall describe the
specific reason for refusing service, the actions needed to resume service, and the pick-
up options for the materials not collected. The Franchisee shall leave the notice securely
attached to the Customer's Receptacle or to the Customer's front door at the time of the
refused service. The Franchisee shall document the date, time and reason for refusal of
any Collection Service.

When there is a refusal to collect materials, the Franchisee will provide collection of
double the customer's subscribed service level volume of properly prepared materials at
no additional cost, on the subsequent regular collection day.
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SECTION 12. System and Equipment Requirements

1.

All Solid Waste, Recyclable Materials, and Yard Debris collection vehicles shall be
constructed, loaded, operated, and maintained in a manner to reduce to the greatest
extent practicable, the dropping, leaking, blowing, sifting, or escaping of Solid Waste,
Recyclable Materials, or Yard Debris, vehicle fuel, hydraulic fluid or lubricants from the
vehicle onto private property and public streets while stationary or in fransit.-excepting
a—normalleakage-offuel-hydraulic fluid-orlubricants typically-associated witha
properly—maintained-vehicle. The Franchisee shall make-a-reasonable-effertto-clean
up all dropped, leaked, blown, or escaped Solid Waste, Recyclable Materials, or Yard
Debris, spilled vehicle fuel, hydraulic fluid or lubricants as soon as practicable. The
Franchisee will immediately notify the City of all significant vehicle fluid spills.

All open-body vehicles shall have a cover which may either be an integral part of the
vehicle or a separate cover for the vehic[e This cover shall be used while in transit

use of this cover.
The Franchisee shall ensure that all Solid Waste Recyclable Materials and Yard Debris

displaying the Franchisee's name and telephone number prominently and consplcuously
displayed on both sides of the vehicle.

The Franchisee shall ensure that all of its containers, drop boxes, and compactors are
clearly identified by displaying the fFranchisee's name and telephone number
prominently and conspicuously.

The Franchisee shall comply with all applicable federal, state and local laws and
regulations relating to driving, transportation, collection, disposal and processing of solid
waste, recyciable materials, and yard debris. -Franchisee will report all vehicle accidents
or infractions within the City to the DiresterCity Manager or his/her designee within the
24 hours of occurrence.

SECTION 13. Billing Procedures.

1.

The Franchisee may invoice bil-customers either once per month or once every two
months but shall not invoicekill more than sixty days in advance of the service. Customer
payments shall not be due more than thirty-one days before the end of the service'
period being billed, nor less than fourteen days after the date of the postmark on the
invoicebiting. The Franchisee may require payment at time of service for services
requested by customers that are less frequent than monthly. The Franchisee may also
require payment at time of service from customers whose accounts are overdue or who
have demonstrated a pattern of late or non-payment.

The Franchisee shall give a partial vacation credit to customers who stop service for a
minimum period of two consecutive weeks and up to three consecutive weeks, and a full
vacation credit to customers who stop service for a minimum period of four consecutive
weeks. The Franchisee will calculate and administer vacation credits according to a
formula established by the Franchisee and approved by the City. The vacation credit
formula must be reviewed and approved by the City prior to implementation.
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3. The Franchisee shall provide new Customers with a copy of the billing procedures and

shall give the procedures to any Customer upon request. If the Franchisee or Customer
determines that there is an error on the invoicean-error-in-billing-has-ocecurred, the
Customer's account shall be debited or credited for the under billed or overbilled amount
if the billing error occurred one year or less prior to the date the error was discovered.

SECTION 14. Reporting and Record Maintenance.

The Franchisee shall provide fo the City:

1.

A monthly report listing: the quantities of recyclable materials collected from Troutdale
customers during the previous calendar month; the amount of locations to which these
materials were delivered for processing or remanufacturing; and other information as
requested. The report shall be submitted on a form approved by the City and shall be
submitted within 30 days of the last day of the month.

2—A quarterly report listing the names and addresses of Commercial Customers that were

3.2

4-3.

4.
5,

offered waste evaluations during the reported month and that received waste
evaluations from the Franchisee during the reported months. The report shall be
submitted on a form approved by the City and shall be submitted within 30 days
following the end of the calendar quarter.

A quarterly report providing Residential service and revenue information,
Commercial service and revenue information, Drop Box service and revenue
information, tonnage data, driver hour data, recycling data, and other relevant
information for Collection Service within the City as requested by the DirestorCity
Manager or his/her designee. fer Troutdale-and-all-other-operations-within-the-Rertland
hauling-distriet-. The report shall be submitted in a format approved by the Gity
DirecterCity Manager or his/her designee and shall be submitted within 45 days
following the end of the calendar quarter,

The annual detailed cost report detailing-for collection operations within the City
or other location in the Portland hauling district for the calendar year. The report details
the total revenues, total costs, driver hour and customer count information, disposal
information, container counts, a recycling summary, the value received or cost paid per
ton for the Recyclable Materials, and other relevant information necessary to determine
if the collection rates provsde the Franchisee and adequate Operating Margin (Sectlon

Thls report shall be submltted ina format approved by the DirectorCity Manager or
his/her designee City-and shall be submitted within 90 days following the end of the
calendar year.

Other reports as required by the City.

The City has the authority to commission audits, reviews, or analysis of reports

submitted by the Franchisee to validate the accuracy of the submissions.

Franchisee will prepare and maintain all records at Franchisee office during the Term

and for an additional period of
a. Not less than 3 years following the expiration or termination of the Agreement; or
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b. The period of time necessary to allow the City to complete a review, audit or
inspection in accordance with this Section, or

a.c.Any longer period required by Applicable Law-whicheveris-longer. Franchisee
will prepare and maintain records in electronic format acceptable {o City, such as
Microsoft Excel files or PDF files. Franchisee will use Reasgnable Business
Efforts to promptly provide City with any additional records or other information
relevant to this Agreement.

SECTION 15. Roll Carts and Other Receptacles.

1. Franchisee shall provide 20, 35, 60 or 90 gallon Roll Carts to all Customers of Solid
Waste, 35 or 80 gallon Roll Carts for Recyclable Materials, and 60 gallon Roll Carts for
Yard Debris Collection Services, which Customers shall be required to use as their
primary Receptacles. The default roll cart size for Recyclable Materials and Yard Debris
shall be 80 gallons; however, Customers may request and receive a smaller 35 gallon
cart with no reduction to the base service rate. The Roll Carts shall be color coordinated
by the type of service being provided (e.g., green body with yellow lid for recyclables,
green body and green lid for solid waste, etc.} as mutually agreed upon by the
Franchisee and the City. All Solid Waste and recycling Roll Carts shall be equipped with
a bungee cord or other lid device, to help secure the cart lid and reduce litter potential.
Franchisee may charge customers an additional fee for Roll Cart repair or replacement
due to lost carts or damage beyond ordinary wear and tear attributable to the customer.

2. The Franchisee shall provide all Receptacles that are mechanically collected, except
that a Commercial Customer may arrange with the Franchisee to provide a Compactor.
A Commercial or Multifamily Customer may provide its own mechanically collected
receptacles subject to compatibility with the Franchisee's equipment and the Receptacle
requirements of this franchise. All Compactors shall comply with applicable federal and
safety regulations and shall be compatible with the Franchisee's equipment.

3. The Franchisee shali provide a recycling Roll Cart (and a separate recycling bin for
glass) to each Residential Customer and other Customers as agreed to between the City
and the Franchisee.

4. In the event that a Customer damages a cart or requests more than one replacement
cart more frequently than a time period allowing for reasonable wear and tear during the
term of the Agreement, or due to negligence or intentional misuse, a rReplacement Roll
Cart(s) or bins shall be provided to the Customer for an amount equal to the cost
incurred by the Franchisee to purchase such carts or bins.

4.5 _Inthe case of carts or bins missing when a customer has moved out of premises
served by Franchisee, the Franchisee may bill suchthe-old customer for the replacement
cost or require that the carts or bins be returned to the service address.

56.  Receptacles provided by the Franchisee or customer shall be designed for safe
handling, non-absorbent, vector resistant, durable, leak-proof, and, except for drop
boxes and glass recycling bins, provided with tight fitting watertight lids or covers that
can be readily removed or opened. Receptacles must remain watertight and free of
holes throughout their period of use.
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&7.

Customers must shall-be required to-use Franchisee provided Roll Carts as their

primary Receptacle, but may use their own cans or bins as supplementary receptacles
(subiect to extra charges). The Franchisee shall take care not to damage receptacles.

+8.

The customer shall ensure that Household Hazardous Waste matertals,

chemicals, paint, corrosive materials, medical and Infectious Waste, or hot ashes are not
put into a can, cart, container, or drop box. The Franchisee may invoice kil a customer
for the cost to repair or replace a receptacle owned by the Franchisee when the
customer does not take reasonable care to prevent abuse, fire damage, vandalism,
excessive wear, or other damage to the receptacle.

8:0.

The Franchisee shall leave emptied receptacles in a location that does not

obstruct mailboxes, the sidewalk, fire hydrant, or impede traffic flow or on-street parking.
The Franchisee is responsible for closing Receptacles as securely as possibie to
prevent lids from blowing away or rain from getting into the Receptacles. The Franchisee
shall secure Receptacles in the same manner as the customer secured the Receptacle
to prevent Receptacles from blowing away. Ali garbage and recyclables Roll Carts shall
include a Franchisee provided bungee cord or other lid device to help secure such roll
carts. When possible, the Franchisee shall place drop boxes on private property

locations.
910,

The Franchisee is not required to remove Customer owned receptacles from an

in-ground or "sunken" location.

10:11. The Customer shall remove each emptied Receptacle from the set out location
and return the Receptacles to the Customer's yard or storage area within 24 hours of

collection.

12 Receptacies provided by the Franchisee are the property of the Franchisee. The
Customer shall leave the Franchisee's receptacles at the service address when the
Customer moves. Any receptacles for the collection of extras provided by the Customer
are the property of the Customer.

SECTION 186.

Public Responsibility.

1. The following requirements shall pertain to service under this franchise:

a.

All Residential, Muitifamily and Commercial properties in the City shall
provide for collection of Solid Waste, Recyclable Materials, and Yard Debris
in accordance with this franchise and may not utilize the services of a
collector other than the Franchisee for the collection of Solid Waste,
Recyclable Materials, or Yard Debris unless authorized under Section 4 of
this Agreement.thisfranchise-

The owner of any Residential or Multifamily dwelling complex who rents,
leases or lets dwelling units for human habitation shall subscribe to and pay
for Collection Service with the Franchisee on behalf of histher tenants or, if
the dwelling complex has four or fewer units, self-haut Solid Waste from
tenants to a Metro approved disposal facility; and provide a sufficient number
of Receptacles of adequate size to prevent the overflow of Solid Waste,
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Recyclable Materials, and Yard Debris from occurring; and provide for
sufficiently frequent, but at least weekly, collection of Solid Waste and
Recyclable Materials, except for Compactors, which shall be collected at
least every 14 fourteen days; and if the dwelling has four or fewer units and
the owner is self-hauling tenants' Solid Waste, provide for the same level
and frequency of collection of source-separated-orcommingled Recyclable
Materials and yard debris as is required of the Franchisee. The owner is
responsible to provide proof of compliance with this requirement upon
request of the City.

c. No 35 gallon garbage Roll Cart shall weigh more than 60 pounds (gross)
loaded weight and no 60 gallon garbage roll cart shall weigh more than 120
pounds (gross) loaded weight, No Customer provided can used for extra
collections shall exceed 32 gallons in size and weigh more than 60 pounds.
Cans for extras shall be tapered so that they are larger at the top and shall
have handles at the top and a place for a handhold at the bottom as well as a
fid.

d. Sunken refuse cans earts shall not be installed and will not be serviced by
Franchisee unless they are placed above ground-by the Customer.

e. The Customer user shall provide safe access to the pick-up point which does
not jeopardize the persons or equipment supplying service or the motoring
public.

2. To protect the privacy, safety, pets, and security of Customers and to prevent
unnecessary physical and legal risk to the collectors, a Residential Customer shall place
the Roll Cart to be emptied outside any closed gate or outside any garage or other
building. The Receptacle shall also be placed in a focation that does not obstruct
mailboxes, water meters, the sidewalk, fire hydrants, driveways, or impede traffic flow or
on-street parking. The Customer shall provide for reasonable vertical clearance for
Receptacles picked up away from the Curbside or roadside.

a. Residential customers must place Receptacles at the Curbside unless the
Customer subscribes to Off-Curb Collection Service. Special placement
arrangements for mobility impaired Customers, or those whose lots are not
physically configured to allow Curbside placement, may be made by
agreement between a_the Customer and the Franchisee.

b. Multifamily and Commercial Customers shall set Solid Waste, Recyclable
Materials, and Yard Debris Receptacles at a location that is readily
accessible and safe to empty or load, that does not require the Franchisee to
go up and down stairs, and that is agreed-upon by the Franchisee and the
Customer. The owner of -any Multifamily complex with five or more dwelling
units shall provide tenants with separate location(s) for receptacles or Depots
for the collection of four or more types of Recyclable Materials and must
provide a sufficient number of collection areas o accommodate the
reasonabie needs of the Generators for which the owner is responsible.
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C. The Customer shall place Roll Carts at the Curbside or roadside or at such
other location agreed-upon by the Customer and their Franchisee.

d. When possible, the customer should arrange for Drop Boxes to be placed on
private property locations.

e. The customer shall place Compactors at a location that protects the privacy,
safety, and security of the Customers that provides access needed fo prevent
unnecessary physical and legal risk to the Franchisee and that is agreed-
upon by the Customer and the Franchisee. ‘

3. Any Person who receives service shall be responsible for payment for said services.

10.

The Customer is responsible for proper placement of Solid Waste, Recyclable Materials,
and Yard Debris receptacles by 6:00 a.m. on the Customer's designated collection day.

A Customer may not deduct the cost of past unreported missed collections from the
Customer's service-billsinvoices.

The Customer is responsible for requesting a vacation credit from the Franchisee. The
Customer may request a vacation credit to stop service for a minimum period of two
consecutive weeks and must give at least 48 hours advance notice to the Franchisee of
the request for service suspension.

Putrescibie solid waste shall be removed from the premises of a Customer at regular
intervals not to exceed 7 days. An exemption may be made to this rule for the storage of
putrescible materials in a Compactor that is totally sealed, non-leaking and non-odorous.
Putrescible waste stored in such a Compactor may be stored for no more than 14
fourteen days.

Stationary Compactors for handling Solid Waste shall comply with applicable federal and
state safety regulations. No such Compactor shall be loaded so as to exceed the safe
loading design limit or operation limit or weight limit of the collection vehicles used by the
Franchisee. A Person who wishes services for a Compactor shall acquire a Compactor
approved by the Franchisee which is compatible with the equipment of the Franchisee or
the equipment the Franchisee is willing to acquire and shall provide the Franchisee with
a key to access and transport such Compactor.

When materials-er-Customer abuse, fire, the naiure of discarded materials, or vandalism
causes excessive wear or damage to a Roll Cart, Container or Drop Box, the cost of
repair or replacement may be charged- to the Customer. The Customer shall take
appropriate actions to ensure thate Hazardous Waste materials, chemicals, paint,
corrosive materials, Infectious Waste or hot ashes are not put into a roll cart, or
container, or drop box.

The Customer shall promptly notify the Franchisee about a missed collection or billing
error.
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SECTION 17. General Customer Preparation of Materials.

1. The Customer shall place Solid Waste, Recyclable Materials and Yard Debris safely and
secureiy in the Receptacles to prevent lightweight materials from blowing away prior to being
collected.

2, All loose and lightweight waste items capable of becoming wind-blown debris shall be
placed in a bag so as to prevent this occurrence. If waste materials are not secured in bags and
the items become wind-blown debris prior to collection, the Customer may be charged the cost
fo clean up the preventable spill.

3. The Customer shall load the contents of a Receptacle in such a manner that the
contentsy fall freely from the Receptacle when emptied by the Franchisee. The Franchisee shall
not be responsible for digging the contents out of a Receptacle.

4. The Customer shall not overfill a Roll Cart or Container so that the lid cannot be securely
closed. The Customer is responsible for closing and latching the Receptacle as securely as
possible to prevent the lid or materials from blowing away or rain from getting into the

Receptacle.

5. The eCustomer shall bag cold ashes, animal wastes, kitty litter and other fine materials

separately from other Solid Waste. The Customer may dispose of these materials in the Solid
Waste Receptacle.

SECTION 18. Customer Preparation of Recyclable Materials.

1. Recyclables from Commercial and Multifamily customers shall be prepared in
accordance with City-approved instructions provided by the Franchisee.

2. The-Residential Customers may include the following Recyclable Materials Commingled-
in recycling Roll Carts and shall prepare these materials as-generally outlined below and
in alignment with the proper sorting requirements as agreed upon between the City and
the Franchisee per the current material list of local processors:

Aerosol Cans. Cans must be completely empty. Do not crush or flatten. Remove all paper
labels and plastic lids. Leave the nozzle buttons in place.

Aluminum. Include aluminum cans, aluminum foil and food trays. Remove all organic material.

Plastic Bottles and Jugs. Include plastic bottles (type 1-7} with a neck smaller than the base.
Remove lids, caps, and pumps, rinse out, and flatten. Do not include bags, motor oil, pesticides
or other hazardous material bottles.

Scrap Metal. Limit any single piece of metal to 30 inches in any direction and 30 pounds.
Do not include appliances, car parts, bicycles, or lead batteries.

Fiber. Includes office paper, scrap paper (opened unwanted mail, envelopes, paper egg
cartons, cereal and shoe boxes, post-its, wrapping paper, etc.}), newspaper, magazines brown
paper bags, and corrugated cardboard that is flattened and not larger than 36 inches in any
direction. Do not include foil, waxy or plastic paper, or food contaminated paper.

Steel (tin) cans. Remove labels and rinse. May include steel can ends and jar/bottles lids.
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Plastic tubs. Includes plastic tubs 6 oz. or larger, buckets (5 gallons or less), and rigid nursery
pots (4 inches or larger).

In addition, the following materials shall be prepared and collected separately:

Glass bottles and jars. Remove lids and rinse containers. Do not include broken glass,
drinking glasses, cooking ware, plate glass, safety glass, light bulbs, ceramics, and non-glass
materials. Glass bottles and jars shall be source separated by the customer in glass recycling
bins.

Motor oil. Place in a clear leak proof, unbreakable plastic container of not more than one gallon
each with a screw on cap. Do not include other fluids.

SECTION 19. Customer Preparation of Yard Debris Materials.

1. The Customer may place Yard Debris in 60 gallon Roll Carts provided by Franchisee.
Any excess Yard Debris that does not fit within the closed lid of the Yard Debris Roll Cart
may be set alongside such cart in 32 galion cans; in "kraft" type yard debris paper bags,
or in bundles, and shall be assessed an extra charge, based on fees established by the
City, and such excess Yard Debris shall only be collected if properly prepared. . The
Customer must securely tie bundles with string or twine to support the bundle when
lifted. Bundles may be no greater than 48 inches in length and 18 inches in diameter.
The Customer shall not use plastic bags to contain Yard Debris_for Collection.

2. The Customer is responsible for including only those materials that meet the definition of
Yard Debris provided in Section 3 of this Agreementfranchise. "Yard-Debris—means
materialsthat-include-clippingsleaves—prunings-of no greaterthan4-inchesin
diameterand-48-inches inlength-and-ethersimilar vegetative-waste generated-from
landscaping-activities-but-does-net-include sod;-stumps—or-similarbullky-wood-materials;
rock;-or dirt:

3. The Customer shall limit the weight of a Receptacle and its contents to the maximum
weights listed as follows:

Receptacle Type / Capacity Maximum Weight
60 gallon roll cart 120 pounds
Bundled yard debris 60 pounds
"krafty' paper bag (30-gallon) 45 pounds
32-gallon can 60 pounds

4. The Customer is responsible to mark all rigid Yard Debris Receptacles for excess
material with a "yard debris only" sticker provided by the Franchisee. The "yard debris
only" sticker needs to be clearly visible from the street. Kraft bBags containing Yard
Debris must be clearly identifiable as such from the street.
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SECTION 20. Yard Debris Exemption Program

1.

Residential Customers may request exemption from curbside Yard Debris Collection
Service if they compost or use their Yard Debris for on-site land application, or retain a
person that (a) hauls their Yard Debris to a state approved processor and (b) is licensed
to conduct business within the City. Customers approved for this exemption will -have
the monthly cost of providing Yard Debris Collection deducted from their invoices bills
and must comply with all terms of the Yard Debris Collection exemption program
agreement. A Residential Customer interested in receiving an exemption from Yard
Debris Collection Service must request and submit a completed application to the
Franchisee.

A Customer will remain exempt from Yard Debris Collection Service and the
accompanying charges unless he/she receives a notice of disqualification, discontinues
Collection Service or voluntarily reinstates curbside collection of Yard Debris.

If a Customer is found in violation of the Yard Debris Collection exemption agreement,
the Franchisee will issue written warning and an explanation of the violation to the
Customer. If a Customer is found in violation for a second time, the Franchisee will issue
a notice of disqualification from the yard debris collection exemption program and
reinstate curbside collection of yard debris and the associated charges,

SECTION 21. Other Solid Waste (Customer).

1.

2.

The Customer shall set other Solid Waste materials-out at the time and location agreed
upon with the Franchisee.

The Customer shall place medical and Infectious Wastes in appropriate Receptacles.
The Customer shall not place medical and infectious Waste materials into a Receptacle
for Collection with Solid Waste, Recyclable Materials, or Yard Debris-materials. The
Customer should contact the Franchisee for information on proper disposal options.
The Customer is responsible to prepare other wastes as agreed -upon with the
Franchisee.

SECTION 22. Allowed Weight of Receptacles.

1.

The Customer shall limit the weight of a Solid Waste Receptacle and its contents to the
maximum weights listed as follows:

Receptacle Type / Capacity Maximum Weight

20 galion roll cart 35 pounds

32 gallon can (for extras) 60 pounds

35 galion roll cart 60 pounds

60 gallon roll cart' 120 pounds
7790 galion roll cart 145 pounds
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2. The weight of material put into a Container or Drop Box, whether compacted or not, shalll

not exceed the lifting capacity of the Franchisee's equipment nor shall the weight put the
Franchisee over the weight limit for the loaded vehicle. The Franchisee shall furnish their
customers with information concerning limitations on their equipment, upon request. A
Franchisee is not required to coliect Containers exceeding 308-350 pounds gross loaded
contents per loose cubic yard; but if an overweight container is collected, the Franchisee
may charge the compacted rate, as set forth in the adopted rate schedule. If Drop Boxes
are overloaded to exceed the weight limit for a loaded vehicle, the Customer shall be
charged for any fine resulting from overweight ticket.

SECTION 23. Transfer, Suspension, Modification, or Termination of
Franchise

1.

The Franchisee shall not transfer this franchise or any portion thereof without the prior
written approval of the City Council, but such consent shall not be unreasonably
withheld. The City Council in reaching its decision may consider, among other factors,
whether the transferee meets all applicable requirements met by the original Franchisee.
Any transfer without the prior written consent shall be void and shall be grounds for
termination of this franchise.

The Franchisee shall not discontinue or terminate service to the City without approval of
the Council. Council approval is contingent upon arrangements being made to ensure
that there is no interruption of service between the time of the Franchisee's scheduled
service termination date and the date of service start-up by a replacement Franchisee.

“Council approval must be received not less than 90 days before termination of service.

Upon approval of the Gouncil, the Franchisee must give at least 60 days notice of the
service discontinuation to the affected Customers along with information of the new
service provider.

If the Franchisee fails to comply with the terms of this Franchise; ORS Chapter 459 and
459A or the rules and regulations promulgated thereunder; other applicable ordinances
of the City; or is unable to provide adequate service, the City shall provide the
Franchisee with written notice of such noncompliance. After receiving the
aforementioned written notice from the City, the Franchisee shall have 30 days from the
date of mailing of the notice in which to comply. The Franchisee may request a public
hearing before the City Council if the Franchisee makes such a request within ten days
from the mailing date of written notice from the City. In the event of a public hearing the
Franchisee and other interested Persons shall have an opportunity to present
information and testimony subject to procedures established by the City Council. Failure
to comply with written notice from the City to provide necessary service or otherwise
comply with the provisions of this franchise after written notice and a 30 day opportunity
to comply shall be grounds for modification, termination, or suspension of the fF-ranchise.

SECTION 24. Preventing Interruption of Service

in the event the City Council finds an immediate and serious danger to the public, creating a
health hazard or serious public nuisance, the Council may, after a minimum of 24 hours actual
notice to the Franchisee, authorize another person to temporarily provide service under this
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Ffranchise, or the City may provide such service. In either event, the Franchisee agrees as a
condition to the fFranchise that any of his/her real property, facilities, or equipment may be used
without additional consideration to provide such emergency service. The City Council shall
return any such property of the Franchisee upon abatement of the heaith or nuisance hazards
created by the general interruption of the service.

SECTION 25. Interruption or Termination of Service

The Franchisee shall not terminate Solid Waste, Recyclable Material, ing or Yard Debris
Collection Service to a allora-perion-aofite Customer uniess:;

1. The street or road access is unavoidably blocked through no fault of the Franchisee, and
ifthere is no reasonable alternate route or routes to serve all or a portion of the affected
Customers; or

2. Adverse weather conditions render providing service unduly hazardous to persons or
equipment providing such service, or if such interruption or termination is caused by a
Force Majeure; or

3. An undisputed bill has not been paid by a Customer for services rendered within 30-60
days of the billing due date. In such case, the Franchisee may terminate service after
notifying the customer in writing of the intention to terminate service, postmarked not
less than seven (7) days prior to the date of intended fermination of service. The
Franchisee shall not take any action to collect any portion of an unpaid bill subject to a
dispute or terminate service for an unpaid bill subject to a dispute until there is resolution
of the dispute. The Franchisee shall have a City-approved written policy for resolving
disputed billings. The Franchisee must provide a copy of the disputed billing policy to the
City for review and approval prior to implementation; or

4. |f the provisions of Section 11 are met.

SECTION 26. Subcontracts.

The Franchisee may subcontract with others to provide only a specialized service under this
franchise. Such subcontracts shall not relieve the Franchisee of any responsibility for

to-the written approval by the City.

SECTION 27. Specialized Services.

The City reserves the right to contract with others to supply specialized service to recycle
materials if the Franchisee chooses not to recycle such materials or supply services for such
materials to be recycled.

SECTION 28. Amendments Clause.

This franchise may only be amended by written agreement between City Council and the
Franchisee.
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SECTION 29. Compliance with Applicable Law

1.

Compliance. Franchisee will comply with all applicable laws. No obligation in this

Aareement will be construed to relieve the Franchisee of any obligations imposed by

applicable law.
Franchisee is solely liable for all fines and penalties that may be imposed on Franchisee

or may be due to Franchisee's actions, including fines and penalties that are the result of
Franchisee’s violation of applicable faw (including permits). Franchisee will not seek

direct or indirect reimbursement from City or Customers for any fines or penalties.
Provisions of applicable law are incorporated in this Agreement by reference as if set

1.4

forth fully in this Agreement as contractual obligations of Franchisee {o City.
Franchisee acknowledges that City is authorized to make all necessary and

reasonable rules and regulations regarding all aspects of Solid Waste Management
services to protect the public’s health, safety, and welfare. No provision in this
Agreement may be deemed to limit the power of City to requlate the Franchisee or to
take any action as City deems appropriate or necessary in City’s sole and absolute
discretion, under City’s police power, including to protect the public’'s safety, health and
welfare.

SECTION 30. Insurance

Franchisee must provide the following insurance coverages's-ndemnities; including any

necessary endorsement, schedule or other documentation, and maintain them at all times

during the Term.:

1.

General Liability Insurance. Written on 1SQ policy form CG 00 01 {occcurrence) or its

equivalent (and not CG 00 02 claims made) with limits of not less than the following:

General Aggregate: $4 million
Products/Completion Operations Aggregate. $4 million
Personal and Advertising Injury: $1 million
Each Occurrence: $2 million

Liahility coverage for pollution conditions resulting from transported cargo. With a limit of

not less than $2 million per occurrence covering loss (including cleanup costs) that the
Franchisee becomes legally obligated to pay as a result of ¢claims for bodily injury,
property damage, and cleanup costs (including expenses reguired by environmental
laws or incurred by federal, state, City or third parties) resulting from pollution conditions
caused by transported cargo (including waste). For the purpose of this subsection,
“poliution conditions” includes the dispersal, discharge, release, or escape of any solid,
liquid, gaseous or thermal irritant or contaminant (such as smoke, vapors, soot, fumes,
acids, alkalis, toxic chemicals, medical waste, and waste materials) into or upon land,
any structure on land, the atmosphere, or any watercourse or body of water (including
groundwater), provided the conditions are not haturally present in the environment in the
amounts or concentrations discovered. Franchisee's general liability policy may be
endorsed to provide for this pollution liability coverage.

3. Automobile Liability Coverage. Insurance meeting the following reguirements:
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a, Written on ISO policy forms CA 00 12 or CA 00 20 (or their equivalent) with a
limit of liability not less than $2 million for each accident,

b. Endorsed to delete the pollution and/or the asbestos exclusion and include
pollution liability (using form CA 99 48 or its equivalent) for accidental spills
and discharges while transporting and/or processing materials, and

c. Covering all collection vehicles that drive on public roads.

If Franchisee is subject to federal regulations, Franchisee also will maintain any other

coverage necessary to satisfy state or federal financial responsibility requirements.
Workers' Compensation and Emplovers' Liability. Insurance providing the following:

a. Workers' compensation benefits required by Applicable Law (including the
State Labor Code or by any other state labor law), and for which Franchisee
is responsible, and

b. Employers’ Liability coverage with limits of not less than the following:

{1) Each accident: $2 million
Insurer qualifications. Franchisee will secure insurance provided by an insurer meeting

the following gualifications:
() is acceptable to City,
(2} is an admitted company in OregonSiate,
(3) has a size category of VIl or larger by A.M. Best Company, Inc., and

{4) has a rating of A or better by A.M. Best Company, Inc.
Evidence of Coverage. Franchisee will provide the certificate of insurance and required

endorsements, requested by and acceptable to at City at the following times:
{1) on or before the Contract Commencement Date,
{2) promptly upon renewal of policies, and
{3) within 10 days of City’s request.

If any Person makes a claim against Franchisee exceeding the amount of any

deductibles or self-insured retentions, Franchisee will promptly notify City of the claim.
Franchisee will comply with all reqguirements of its insurance policies and insurers.

I any reguired pelicy lapses or is cancelled by its carrier, Franchisee must notify City

Manager no later than 5:00 pm on the date of such cancellation or lapse, or by 5:00 pm
on the date a reasonably careful person would have learnad of such cancellation or
lapse.
a. - Lapse of any required coverage is arounds for termination of this Franchise.
a-h, Notwithstanding the right to terminate this Franchise, City reserves the right

to purchase any coverage required by this Franchise and collect the cost of
such coverage from Franchisee as additional franchise fee. Such additional

SECTION 31. Performance

The Franchisee shall provide and maintain at all times a valid Contractor's Performance and

Payvment Bond or bonds, letter of credit or other similar instrument acceptabie to and approved

in writing by the City in the amount of one hundred thousand dollars ($100,000). The bond,

letter of credit or other similar instrument shall be issued for a period of not less than one {1)

vear, and the Franchisee shall provide a new bond, letter of credit or similar instrument, and
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evidence satisfactory to the City of its renewability, no less than sixty (60) calendar days prior to
the expiration of the bond, letter of credit or other similar instrument then in effect. The City shall
have the right to call the bond, letter of credit or other similar instrument in full in the event its
renewal is not confirmed prior to five (5) calendar days before its expiration.

The security shall guarantee faithful performance of all the obligations contained with this
Agreement. The premium for the bond or cost for the letter or similar instrument shall be paid by

the Franchisee.

SECTION 32. Indemnity and Hold Harmless.

The Franchisee shall indemnify the City, its officers, employees, and agents, and shall hold
them harmless from all loss, damage, claim, expenses, or liability arising out of the operation
by the Franchisee under its franchise, except to the extent such claims arise from the sole
negligence of the City. In the event that any notice of claim, suit, or action is brought for injury or
damage to persons or the property against any of the foregoing based upon, or alleged to be
based upon, any loss, damage, claim, expense, or liability arising out of the operations of the
Franchisee under its franchise, the Franchisee shall defend the same at its own costs and
expense; provided, however, that the City reserves their right to retain counsel of its own
choosing and join in the defense of any such suit or action with the reasonable cost of such
additional counsel to be borne by the Franchisee.

SECTION 33. Franchisee's Service Requirements.

The Franchisee may, subject to review and approval by the City, establish reasonable rules on
matters directly affecting the safety of the Franchisee's employees and its ability to perform the
service with available technology and equipment. Such reasonable rules may also be
established so the Franchisee can comply with disposal site requirements, and general
requirements of the Department of Environmental Quality of the State of Oregon or Metro.

SECTION 33. Protection of Containers.

The City agrees that it shall use good faith efforts whente adopting an administrative rule or a
new provision of the City code which makes it unlawful for any person, other than the
Franchisee or the person producing the materials, to interfere with any solid waste container,
take recyclable material or any other solid waste set out to be collected from such container,
or to remove any such container or its contents without first obtaining written consent from the
Franchisee or the person producing the materials. The Franchisee shall have a private right of
action to independently enforce the terms of such administrative rule or code provision should it
be enacted, against a third party, including a claim for injunctive relief.

SECTION 34, Severability Clause.

Any finding by a court of competent jurisdiction that any portion of this Agreement franchise is
unconstitutional or invalid shall not invalidate any other provisions of this franchiseAgreement.
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However, in the event of such finding, the City Council may, at its discretion, modify or terminate
thisfranchise Agreement if it determines such act is in the public interest.

SECTION 35. Effective Date.

The terms and provisions of this franchise shall become effective on January 1, 20186.
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RESOLUTION NO.

A RESOLUTION APPROVING AN EXCLUSIVE FRANCHISE
AGREEMENT WITH WASTE MANAGEMENT OF OREGON TO
PROVIDE SOLID WASTE COLLECTION SERVICES WITHIN
THE CITY OF TROUTDALE |

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1.

The current solid waste franchise was authorized on January 1, 2008 and expires
on December 31, 2015.

Section 8.40.050 of the Troutdale Municipal Code provides that the franchise
agreement for solid waste shall be authorized by a resolution of the Council and
may, from time to time, be changed by resolution of the Council.

The City Council held a work session on April 7, 2015 to discuss the option of
conducting a competitive process for the solid waste and recycles services
franchise.

The City Council found the service level, customer relations, employee relations,
community involvement, safety record, and cleanliness of operation of Waste
Management of Oregon acceptable and directed staff to renew the franchise
agreement with Waste Management of Oregon.

The new franchise agreement includes revisions to bring the agreement up to
date with changes in the solid waste industry and to meet the needs of the
community.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Section 1. The mayor is authorized to sign the attached exclusive franchise

agreement with Waste Management of Oregon for collection services
within the City of Troutdale.

Section 2.  This resolution is effective immediately upon adoption.

YEAS:
NAYS:
ABSTAINED:

Resolution # Page 1 of 2




Doug Daoust, Mayor

Date

Sarah Skroch, City Recorder

Adopted:

Resolution # Page 2 of 2
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City of Troutdale Solid Waste & Recycling Franchise Agreement

SECTION 1. Short Title.

This franchise agreement shall be known and may be cited as the "Solid Waste Management
Franchise Agreement" and referred to herein as the "Franchise”.

SECTION 2. Purpose.
The purpose of this franchise shall be to:

1. Ensure safe, economical, and comprehensive Solid Waste and Recycling service;

2. Ensure that rates are just, reasonable, and adequate to provide necessary public
service;

Prohibit rate preferences and any other practice that might be discriminatory; and-

4. Provide for technologically and economically feasible recycling and resource recovery by
and through the Franchisee.

SECTION 3. Definitions.
Agreement. Refers to the body of this Franchise Agreement contained in Sections 1 — 35.

Allowable Expenses. Those expenses incuired by the Franchisee in the performance of this
Agreement that are allowed by the City as reimbursable by the ratepayer as enumerated below.
Allowable Expenses are allowable only to the extent that such expenses are known and
measurable, calculated according to Generally Accepted Accounting Principles (GAAP) on an
accrual basis and when applicable, prorated or allocated to the Franchisee’s operations within
the City, do not exceed the fair market value of comparable goods or services, and are
commercially reasonable and prudently incurred by the Franchisee solely.in the course of
performing its obligations under the Franchise. Allowable expenses shall inciude, but not be
fimited to the following:

1. The costs of complying with all laws, regulations or orders applicable to the Franchisee’s
obligations under federal, state or local law, including this ordinance, as now or hereafter
amended;

2. Disposal costs;

3. Labor costs, including operational and supervisory labor, payrolf taxes workers'
compensation, and benefits;

4. Vehicle and equipment expenses, including vehicle registration fees, motor fuel, oll,
tires, rental charges and/or operating lease payments and repairs and maintenance;

5. Expenses of maintaining other capital assets, including rental charges and/or operating
"~ lease payments and repair and maintenance;

Performance bonds and insurance in the amounts and coverages required by the City;

7. Administrative expenses related o data processing, billing and supplies, finance and
accounting, franchise administration, human resource and labor management, rate
analysis, and regulatory compliance;
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8. Compensation paid to officers;

9. Utilities;

10. Training and worker safety expenses;
11. Promotion and public education costs;

12. Depreciation and amortization of capital assets, including any necessary stand-by or
back-up equipment used on a regular and outgoing basis in the provision of services
under this franchise over standardized economic useful lives of the various assets.

13. Outside professional fees and costs, limited to two percentage points of revenue, unless
an extraordinary circumstance exists,

14. Interest expense, other than interest paid with respect to route or franchise acquisition
that is not in excess of market rates ordinarily charged for the various types of financing
required for purchases or leases;

15. All surcharges, taxes or fees, other than state or federal income taxes or franchise fees,
which are imposed upon the Franchisee or levied by federal, state or local government
in connection with Franchisee's provision of collection services under this Franchise;

16. Direct write-off charges for bad debts; and
17. Franchise fees assessed by the City.

Bulky Waste. Large items of solid waste such as appliances, furniture, tree branches greater
than 4 inches in diameter and 36 inches in length, and other oversize wastes whose large size
precludes or complicates their handling by normal collection, processing or disposal methods.

City. City of Troutdale. -

Collection or Collection Service. All or any part of the activities involved in collecting and
transporting sold waste, recyclable materials or yard debris to an appropriate disposal or
recycling facility.

Coliection Franchise. A franchise, cettificate, contract, or license issued by the City authorizing
a person to provide collection service and to use City streets.

Commercial. Stores, offices including manufacturing and industrial offices, restaurants,
warehouses, schools, colleges, universities, hospitals, and other non-manufacturing entities, but
does not include business manufacturing or processing activities in residential dwellings.

Compactor. Any self-contained, power-driven, mechanical equipment designed for the
containment and compaction of Solid Waste or Recyclable Materials,
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Compensation. Includes:

1. Any type of consideration paid for service, including but not limited to rent, the proceeds
from resource recovery, and any other direct or indirect provision for th payment of
money, goods) services or benefits by owners, tenants, lessees, occupants, members or
similar persons; or

The exchange of service between persens; or

3. The flow of consideration from one person owning or possessing the solid waste to the
person providing service or from the person providing service to the person owning,
possessing, or generating the solid waste.

Construction and Demolition Debris. Used or discarded construction materials removed from
a premise during construction, demolition or renovation of a structure where a city permit has
been issued,

Container means a receptacle ranging in volume from 1, 1.5, 2, 3, 4, 5, 6 and 8 cubic yards for
the storage and Collection of Solid Waste, Recyclable Materials, or Organic Waste provided by
the Franchisee.

Council. The City Council of the City of Troutdale.

Commingled Recycling. The collection of various types of recyclable material in one
commingled cart (excluding glass, which shali be collected separately).

Curbside. A location within three (3) feet of the edge of a public street. The street may be a
public alley if the Franchisee desires fo pick up receptacles from the alley. This does not allow
the receptacle to be placed on the inside of a fence or enclosure even if the receptacle is within
three feet of said road or roads. For residences on a flag lot, or other private driveway, or any
private street not meeting the standards, "curbside" shall be the point where the driveway or
private street intersects the public street, or at such other location agreed upon between the
Franchisee and customer or as determined by the City.

Customer, Those generators of solid waste, recyclable materials, or yard debris to whom a
franchisee provides collection service.

Depot. A facility for transferring containerized solid waste, recyclable materials, or yard debris
from one mode of transportation to another. The term also refers to a place for receiving source-
separated recyclable materials.

Drop Box. A single container designed for the storage and collection of large volumes of solid
waste recyclable materials or yard debris materials that is ten cubic yards or larger in size.

Force Majeure. Acts of God, fire, landslides, lightening, storms, floods, freezing, earthquakes,
epidemics, volcanic eruptions, public riots, civil disturbances, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, wars, blockades, embargoes, or acts of civil or military
authority, breakage, explosions or accident to machines or other materials, pipelines or
materials, governmental restraint, unavailability of a disposal site and any other event which
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could not with reasonable diligence be controlled or prevented by the party affected by the
event.

Franchisee. The Person granted the exclusive franchise by Section 4 of this franchise or a
subcontractor to such person.

Generator. A person who last uses a material and makes it available for disposal or recycling.

Gross Revenue. The gross receipts derived by the franchisee from fees actually collected from
customers for Solid Waste, Recyclable Materials, and Yard Debris collection services and other
services provided in the City under this Agreement.

Hazardous Waste. A waste as defined in ORS 466.005 (or any successor thereto) and/or solid
waste that is required to be accompanied by a written manifest or shipping document describing
the waste as "hazardous waste" or 'dangerous waste", pursuant to any state or federal law,
including but not limited to, the Resource Conservation and Recovery Act, 42 U.S.C. 6801, et
Seq., and the Hazardous Waste Management Act, Chapter 466 ORS as amended, and the
regulations promuigated thereunder. Hazardous waste shall not include incidental household
hazardous waste or small quantity generator waste which is commingled with solid waste.

Household Hazardous Waste. Any discarded, useless or unwanted chemical, material,
substance, or product that is or may be hazardous or toxic to the public or the environment and
is commonly used in or around households. Household hazardous waste includes, but is not
limited to, some cleaners, solvents, pesticides, automotive, and paint products.

infectious Waste. Biological waste, culture and stocks, pathological wastes, and sharps as
defined in ORS 459.386.

Multifamily. Any multiple building or group of buildings that contains five or more dwelling units
on a single tax lot.

Off Curb. An area more than three feet from the edge of a public street.

Net Income. Gross Revenues minus Allowable Expenses. This is also referred to as franchise
income.

Operating Margin. Is the ratio of Net Income to Gross Revenues.

Organic Waste. Materials that can be biologically synthesized by plants or animals from simpler
substances, are no longer suited for their infended purpose, and are readily broken down by
biological processes into soil constituents. Examples include, but are not limited to, food waste,
yard debris, paper, and putrescible material which are generally a source of food for bacteria.

Oregon Administrative Rule (OAR) are Oregon State agency directives, regulation, or
statement of general applicabiiity that implements, interprets, or prescribes law or policy.

Oregon Revised Statues (ORS) are the codified body of statutory laws governing the State of
Qregon.
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Person. An individual, partnership, association, cooperative, corporation, trust, firm, estate, or
other public or private legal entity.

Processing. An operation where collected, source-separated recyclable materials are sorted,
graded, cleaned, identified, or otherwise prepared for end use markets.

Putrescible Materials. Organic materials including, but not limited to bones, meat, grease, fat,
food containers contaminated with food waste, prepared vegetable and fruit food waste,
manure, feces, sewer sludge, dead animals or similar wastes which cause offensive odors or
create a health hazard or which are capable of attracting or providing food for potential disease
carriers such as birds, rodents, flies and other vectors,

Rates. The amounts of compensation paid for various levels of solid waste and recycling
service,

Receptacle. A Roll Cart, Container, or Drop Box provided by the Franchisee used by the
customer to contain Solid Waste, Recyclable Materials, or Yard Debris for Collection Service in
accordance with the terms of this franchise.

Recyclable Material, Recyclables. Any material that has or retains useful physical, chemical,
or biological properties after serving its original purpose(s) or function(s), and is separated from
Solid Waste by the Generator or at a Material Recovery Facility.

Recycling. The process of collecting, sorting, cleansing, treating or reconstituting recyclable
materials which would otherwise be disposed of in a landfill and returning them to the economy
in the form of raw materials for new; reused, or reconstituted products.

Residential. A single family dwelling or a multifamily dwelling with up to and including four
dwelling units on a single tax lot.

Resource Recovery. The process of obtaining useful material or energy resources from solid
waste and includes energy recovery, material recovery, recycling and reuse.

Return on Revenues. The quotient of Net Income divided by the Gross Revenues.

Roll Carts. Franchisee provided 20, 35, 60 or 90 gallon plastic carts equipped with wheels,
handles, and a tight fitting cover, which are capable of being mechanically unloaded into the
Franchisee's collection vehicles.

Service. Collection, transportation, storage or disposal of, or resource recovery from, solid
waste, or recyclable material, or both.

Solid Waste. All useless or discarded putrescible and non-putrescible materials, including but
not limited to garbage; rubbish; refuse; ashes; wastepaper and cardboard; commercial,
industrial, demolition and construction materials; sewage sludge; septic tank and cesspool
pumping or other sludge; discarded or abandoned vehicles or parts thereof; discarded home
appliances; manure, vegetable or animal solid or semisolid materials, dead animals, infectious
waste as defined in ORS 459.386, special waste and other wastes; but the term does not

include:
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1. Materials defined as principal recyclable materials in OAR 340-90-070, and any
others designated by the City, which have been correctly placed for collection or
taken o a Depot by the generator;

2. Hazardous wastes as defined in ORS 466.005; and

3. Materials used for fertilizer or for other productive purposes or which are salvageable
as such materials are used on land in agricultural operaticns and the growing or
harvesting of crops and the raising of animals. (OAR 340-80-010(36))

Solid Waste Collection Service or Service. The collection, transportation, storage or disposal
of or resource recovery of solid wastes, from residential, multifamily, commercial) and industrial
generators, as required by City regulations, and administrative rules; and the collection,
transportation and processing of recyclable materials and yard debris from residential and
commercial generators.

Solid Waste Management. The prevention or reduction of solid waste; storage, collection,
transportation, treatment, utilization, processing, and final disposal of solid waste; or resource
recovery from solid waste; and facilities necessary or convenient to such activities.

Source Separated Recyclable Materials. Any recyclable material separated from the solid
waste stream prior to collection.

Unallowabie Expenses. Shall include the following:

1. All charitable and political contributions;

2. Fines and penalties, including without limitation judgments for violation of applicable
iaws, incurred by a Franchisee;

3. Payments for services provided by individuals related by blood or marriage or by
affiliated companies to a licensee to the extent that such payments exceed the
reasonable cost that would be charged by an independent third party to provide the
substantially equivalent service,

4. Accruals for future unknown regulatory changes;

Costs associated with purchase of other companies including, but not limited to,
employee stock ownership plan payments, goodwill, amortization of goodwill and
premiums on key- person life insurance policies;

6. Principal or interest payments on the acquisition of solid waste, recyclable materials and
yard debris collection routes; the purchase of equipment and/or facilities to the extent
that the price includes goodwill or a premium in excess of fair market value at the time of

acquisition;
7. State and federal income taxes;
8. Fees paid to a Franchisee's Board of Directors;

9. Advertising expenses beyond basic collection and recycling promotion and education,
and minimal telephone listings under "Garbage Collection" or "Recycling Collection”.
" Display advertisements and entertainment expenses are specifically excluded,
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10. Attorney's fees and related expenses resulting from:

a.

Any judicial proceeding in which the City and a licensee are adverse parties,
unless the Franchisee is the prevailing party;

Any judicial proceeding in which a Franchisee is ruled to be liable due to willful
misconduct or gross negligence, or in violation of law or regulation;

11. Any other expenses defined as "unallowable" and approved by the Council.

Waste. Material that is no longer usable or wanted by the source generator of the material
which is to be utilized or disposed of by another person. For the purposes of this paragraph,
“utilized” means the productive use of wastes through recycling, reuse, salvage, resource
recovery, energy recovery, or fandfilling for reclamation, habilitation, rehabilitation of land.

Yard Debris. Compostable materials including grass clippings, leaves, pruning and similar
vegetative materials; but does not include sod, stumps, or similar bulky wood materials, rocks,

or dirt.

SECTION 4. Exclusive Franchise and Exemptions

1. There is hereby granted to Waste Management of Oregon Inc., the Franchisee, an
exclusive franchise to provide solid waste collection service to any person within the
corporate limits of the City of Troutdale or areas later annexed thereto. The Franchisee
shall have the right to use the streets of the City for this purpose. No other Person shall
provide Solid Waste Collection Service for compensation, offer to provide, or advertise
for, the performance of such service to any owner, tenant, lessee, member, or occupant
of any real property in the City.

2. Nothing in this franchise shall:

a.

Prohibit any person from transporting Solid Waste, Recyclable Materials, or Yard
Debris generated by said person to a disposal site or {o a resource recovery
facility;

Prohibit any person transporting Solid Waste, Recyclable Materials, or Yard
Debris through the City that is not collected nor disposed of within the City;

Prohibit federal or state agencies that collect, store, transport or dispose of Solid
Waste, Recyclable Materials, and Yard Debris or any Person who contracts with
such agencies from performing the service if the service is performed by or for
such agencies under a written contract with such agencies;

Prohibit any Person from engaging in the collection of Source Separated
Materials for Resource Recovery for the purpose of raising funds for a charitable,
civic, or benevolent activity;

Prohibit a contractor registered under ORS Chapter 701 from hauling waste
created in connection with the demolition, construction, or remodeling of a
building or a structure, or in connection with land clearing and development,
provided such material is being recycled;
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f. Prohibit a Person from transporting or disposing of waste that is produced as an
incidental part of the regular carrying on of the business of janitorial service,
landscaping, gardening, construction and demolition, tree or rendering service,
but a Person shall not provide collection service for any accumuiated or stored
waste generated by a customer,

g. Require Franchisee to store, collect, transport, dispose of, or resource recover
any hazardous waste as defined by or pursuant to ORS Chapter 466; provided
however, that the Franchisee may engage in a separate business of handling
such wastes separate and apart from this franchise and chapter;

h. Prevent the City from conducting an annual clean-up campaign for the collection
of yard debris or other recyclable materials, or solid waste from residences in the
City or in any other way providing for the beauty of the City and the safety and
convenience of its citizens.

3. Solid Waste, Recyclable Materials and Yard Debris placed out for Collection, which meet

the definitions of this franchise, belongs to the Franchisee when so placed.

i, at the request of the Franchisee, the City takes administrative, enforcement, or other
action against any Person who infringes on the Franchisee's exclusive rights, Franchisee
must reimburse the City for its reasonable costs related to such action; however, nothing
herein shall be construed to require the City to take such action. Franchisee may
independently enforce the exclusivity provision of this Agreement against third party
violators, including but not limited to, seeking injunction relief.

SECTION 5. Franchise Term.

The rights, privileges, and franchise granted herein shall continue for the Franchisee for the
period of eight (8) years starting January 1, 2016, unless extended per the provisions of the
municipal code.

SECTION 6. Franchise Fee.

1.

The Franchisee wili pay to the City a franchise fee equal to five percent of gross
revenues, net of franchise fees. The term gross revenues, for purposes of calculating the
franchise fee, shall not include federal, state, or local taxes or surcharges, or any
revenues generated from the sale of recyclables or any recycling rebates resulting from
the Solid Waste Services conducted under the franchise. Such fees shall be computed
on a quarterly basis, which consist of the quarters ending March 31, June 30, September
30, and December 31. The fee shall be paid by the Franchisee not later than 30 days
following the end of each quarterly calendar year period.

In the event that the Franchisee shall pay a franchise fee of more than five percent to
any city or municipal corporation within the Portland-Metro area during the duration of
this Agreement, the Franchisee shall inform the City of the same and the City shall have
the right to require and receive the same percentage as said other city or municipai
corporation, to be effective upon the next rate change following a rate review and
adjustment process.
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3. Deliberate or malicious misrepresentation of gross revenues and franchise fees by the

Franchisee constitutes cause for revocation of the franchise.

In addition to the above, the Franchisee shall provide support for an annual curbside City
clean-up to be held in the spring of each year. Support and assistance shall include, but
is not fimited to: one-time collection and disposal at the curb of bulky waste and of up to
five extra bags of garbage from each residential customer at no additional charge; and
providing staffing, equipment and/or services for special events. The costs of providing
this service wiil be allowable costs used to establish appropriate rates.

SECTION 7. Rates

1.

The Council, by resolution, shall establish rates for all service levels for Solid Waste,
Recyclable Materials, and Yard Debris collection service which the Franchisee may
charge for Solid Waste Services and may, from time to time, by resolution, change those
rates. The City or the Franchisee may request a rate change whenever a significant
change in revenue or expenses occurs or is anticipated. In the event the Franchisee
requests a rate adjustment under this Agreement, the City shall consider such request in
good faith and shall act upon the request without undue defay, but in no case later than
120 days from the date the request was made.

When a new or unusual Solid Waste Service, not included in the rate structure approved
by the Council is requested, the Franchisee may establish a reasonable cost for
providing such service. However, if such service is provided for more than one month,
the Franchisee shall notify the City Manager or his/her designee in writing of the service
provided, the rate established, and the basis for the rate. If the City Manager or his/her
designee finds the rate or basis to be unreasonable, the City Manager shall subimit the
rate to the Council for consideration.

The rates that may be charged by the Franchisee for collection service shall conform to
the latest schedule on file with the City. Any rate not set by current resolution and
charged in the City of Troutdale must be approved by the City Manager or his/her
designee prior to implementation.

All books, records, accounts, and data relating to Collection Service operations
conducted within the City by the Franchisee are subject to inspection and audit by the
City or its agents.

In determining fair rates, Council will consider all relevant factors, and the City Manager
or his/her designee and the Franchisee shall work in good faith to develop and adjust
rates, as necessary to allow Franchisee to earn a reasonable rate of return. The City
agrees that it shall not unreasonably withhold its consent or unreasonably delay a rate
review request submitted by Franchisee. '

Rates shall be adequate to provide an Operating Margin equal to ten percent (10%) of
Franchise Gross Revenues:; however, the City shall not be required to change rates if
the expected Operating Margin in the reviewed year falls between eight and twelve
percent of Gross Revenues. The ten percent target return on Gross Revenues is
considered sufficient to reflect the level of business risk assumed by the Franchisee, to
allow investment in equipment, and to ensure quality collection service.
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SECTION 8. General Franchisee Responsibility.

The Franchisee shall:

1.

Provide collection service for properly prepared Solid Waste, Recyclable Materials, and
Yard Debris for all customers within the City in accordance with such standards and
specifications as set forth in this franchise and applicable federal, state, county, and
local laws and regulations. The Franchisee shall make available for subscription all
levels of Solid Waste, Recyclable Materials, and Yard Debris collection services for
which the City sets a Rate.

Provide sufficient collection vehicles, containers, equipment, facilities, personnel, and
finances to provide all types of necessary service.

Provide a Receptacle to all customers of Solid Waste, Recyclable Materials and Yard
Debris collection services, as set forth more fully in Section 15.

Dispose of collected Solid Wastes, Recyclable Materials and Yard Debris at a site
approved by the governmental agency having jurisdiction of the disposal of Solid Waste;
Recyclable Materials and Yard Debris or recover resources from the Solid Wastes both
in compliance with ORS Chapter 459 and 459A, and regulations promulgated
thereunder.

Provide the opportunity to recycle for all persons within the City- in accordance with
ORS 459A. In addition, the Franchisee shall comply with any and all rules and
regulations adopted by the Department of Environmental Quality, Metro rules applicable
in the City, and City ordinances, and other governmental agencies having proper
jurisdiction. The Franchisee shall collect Recyclable Materials as outlined in this
franchise provided the materials comply with the preparation requirements and other
requirements set forth in this franchise.

a. Residential customers. The Franchisee will provide its Residential customers
with weekly Curbside collection or Off Curb collection, if desired, of all properly
prepared Recyclable Materials. All recyclables shall be collected commingled in
the recycling Roll Cart, except for glass, which shall be collected separately in a
glass recycling bin, and motor oil, which shall be collected separately in
accordance with Franchisee's collection requirements. Customers that subscribe
to Off Curb Collection Service shall pay an additional fee, as set forth in the
adopted rate scheduled. -

b. Multifamily customers. The Franchisee will provide each of its multifamily
customers with adequate receptacles for the storage and collection of Recyclable
Materials. The Franchisee will provide at least weekly collection of Recyclable
Materials unless an alternate schedule is agreed upon by the customer and the
Franchisee.

c. Commercial customers. The Franchisee shall offer collection of Recyclable
Materials to all existing and new Commercial customers. The Franchisee will
provide each of their Commercial customers with receptacles of adequate
number and size for the collection of Recyclables. The Franchisee will provide at
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10.

1.

12.

13.

least weekly collection of Recyclable Materials unless an aiternate schedule is
agreed upon by the customer and the Franchisee.

d. The Franchisee must obtain approval from the City prior to providing collection of
additional Recyciable Materials not defined in this franchise as Recyclable
Materials, as well as any proposed service standards for collecting such
Recyciable Materials.

e. The Franchisee shall deliver all properly prepared and collected Recyclable
Materials to a processor or broker of Recyclable Materials, or to an end-use
market and shall collect and transport Recyclable Materials in the same sortation
in which the materiais are collected from the Generator. The Franchisee shall not
deliver, or cause to be delivered, any collected Recyclable Materials for disposal,
unless the Recyclable Materials are improperly prepared and rejected by a
commonly used processor, broker or end-market. The Franchisee should not
collect Recyclable Materials that are improperly prepared at the time of
collection.

Provide, at no cost, Collection and disposai of 12 containers, four yards or less that are
open to public use in the Central Business District, and collection of dumpsters within
Glenn Otto Park and Columbia Park.

Participate in City directed promotion and education efforts.

Permit inspection by the City of the Franchisee's facilities, equipment, records, and
personnel at reasonable times.

Collect medical and Infectious Wastes, as defined by ORS 459.386, and comply with all
state regulations. The Franchisee is not required to collect medical and Infectious Waste
that is not properly prepared and separated. The Franchisee may subcontract with other
entities for the collection of medical and Infectious Waste with the approval of the City
Manager or his/her designee.

a. The Franchisee and /or subcontractor(s) shall conform to all rules and laws
including, but not limited to, those of the State of Oregon applying to the
collection, transportation, storage, treatment, and disposal of medical and
Infectious Wastes.

Not be responsible for collecting unacceptable Solid Waste materials, such as liquid fats,
non-petroleumn oils, semi-solid wastes, flammable materials, sewage sludge, septic tank
and cesspool pumping or other sludge; manure, dead animals, and vehicles.

Participate in studies or evaluations for programs and service needs, as proposed by the
City.

Maintain passage on public streets. To the greatest extent practicable; the Franchisee
shall avoid stopping of collection vehicles while collecting Solid Waste, Recyclable
Materials, or Yard Debris so as to block the passage of other vehicles and pedestrians
on public streets and sidewalks. Franchisee shall work with City to alter routes to the
extent necessary to accommodate special events and/or paving work.

Submit required rate-reporting forms and other reports as required by the City.
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14. Limit the hours of Collection of Solid Waste, Recyclable Materials or Yard Debris in
predominantly Residential and Multifamily neighborhoods to between the hours of 6:00
a.m. and 6:00 p.m., unless weather or holiday schedules require extended hours of
collection. There shall be no limit on the hours of collection activity for any Solid Waste,
Recyclable Materials, and Yard Debris in predominantly Commercial and industrial

areas.

15. Collect Yard Debris materials provided the materials have been prepared in accordance
with the requirements in this franchise.

a. Yard Debris materials placed in a solid waste receptacle by a customer who has

qualified for yard debris exemption service described in Section 20 of this
Franchise shall be collected by the Franchisee notwithstanding that such
disposal contravenes the yard debris exemption program. When Franchisee
collects the contents of a receptacle under these circumstances Franchisee will
apply the procedures in Section 20 of this Franchise as applicable, and will also
report the violation to the City Manager or his/her designee as part of the
Franchisee’s quarterly report required under Section 14(1) of this Franchise.

The Franchisee shall transport all properly prepared and collected Yard Debris
materials to a state approved processor of Franchisees choosing. The
Franchisee shall not deliver or cause the delivery of any collected Yard Debris
materials for disposal as Solid Waste unless the Yard Debris materials are
improperly prepared and the Franchisee has received approval of the City
Manager or his/her designee. The Franchisee should not coliect Yard Debris that
is improperly prepared at the time of Coliection.

16. Provide the opportunity for Collection Service for other properly prepared Solid Waste as
defined and provided for in this franchise for all persons within the City.

a.

Tires. The Franchisee shall acquire all necessary permits from the Department of
Environmental Quality for the storage and transportation of tires.

Other solid waste materials shall be collected on a day as agreed upon between
the customer and the Franchisee and within seven working days of their request.

17. Pick up all Solid Waste and Recyclable Material I blown, littered, broken, or leaked
during the course of Collection.

18. Be responsible for scheduling all Solid Waste, Recyclable Materials, and Yard Debris
Collection Services.

a. The regular collection frequency for Residential Solid Waste, Recyclable

Materials, and Yard Debris Collection Service shall be weekly and on the same
day, except for materials defined as Bulky Wastes, unless a customer subscribes
to monthly service.

The collection frequency for Commercial and Multifamily Solid Waste Collection
Service shall be at a frequency that is mutually agreed-upon between the
Franchisee and the Customer. The collection frequency for Drop Box
Compactors may reach but not exceed one collection every 14 days. Collection
of Recyclable Materials will occur weekly but may occur less frequently if agreed
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upon by the Franchisee and the customer. The Franchisee shall provide
occasional or special collection of Solid Waste, Recyclable Materials, or Yard
Debris on request by the Customer at a fee approved by the City for such
collections.

19. Collect from Residential Customers occasional extra receptacles of Solid Waste or Yard

Debris set at the curb as an "extra" beyond a Customer’s subscribed service level. The
Franchisee may charge the fee established by the City for such "extras', except in cases
of missed collections that are the fault of the Franchisee. The Franchisee may require a
customer to give 24 hours prior notification of an extra set out that would require
extraordinary time, labor, or equipment, or if the Customer has a record of non-payment
of charges for extras. '

SECTION 9. Franchisee Customer Service Requirements

The Franchisee shall:

1.

Respond within 24 hours or by the next business day to customer telephone calls and
complaints unless prevented by Force Majeure. Both office and on-route staff shall be
knowledgeable and courteous in answering customer information requests and resolving
customer complaints regarding Collection Services for Solid Waste, Recyclable
Materials, or Yard Debris.

Maintain a written log and respond in writing to any written questions or complaints
within three working days (weekends and holidays excluded).

Provide telephone service so that the Franchisee may be reached by Customers from
8:00 a.m. to 5:00 p.m. daily (weekends and holidays excluded). Franchisee will also
provide a means for callers to leave telephone messages, and will return such calls
within one working day.

Provide notification to new Residential Customers. At the time a new customer contacts
the Franchisee to request start-up of Collection Service, the Franchisee will inform the
Customer of the following:

a. Service level options and rates;
b. Billing procedures;

Issuance of Roll Carts and glass recycling bins;

o

d. The Yard Debris exemption program; and

e. Restrictions on the storage of putrescible materials for subscribers to monthly
garbage collection.

Additionally, the Franchisee shall provide City-approved written informational materials to all
new Customers within seven days of sign up. These materials will include information on Solid
Waste, Recyclable Materials, and Yard Debris Collection Service options; rates for these
services, including an explanation of extra charges; listing of the Recyclable Materials
collected; the collection schedule; the proper method of preparing materials for Collection; and

13|Page




the reasons that people should recycle. Customers shall also be given written notice of any
changes in services.

5. Provide notification to new Multifamily Customers. At the time a new Multifamily
Customer contacts the Franchisee to request start-up of Collection Service, the
Franchisee will inform the customer of:

a.
b.

C.

d.

Service level options and rates;
Billing procedures;

State of Oregon requirements that all tenants be provided the opportunity to
recycle; and

The availability of Yard Debris collection service.

The Franchisee shall provide City-approved written information on the proper preparation of
Recyclable Materials to all new Multifamily Customers within seven days of sign up.

6. Provide notification to new Commercial Customaers. At the time the new Commercial
Customer contacts the Franchisee to request start-up of Collection Service the
Franchisee will inform the customer of:

a.
b.

C.

Service level options and rates,;

Billing procedures;

The availability of Coliection of Recyclable Materials;
The availability of Yard Debris Collection Service; and

The availability and benefits of waste evaluations. The Franchisee will also
provide this information to each existing Commercial Customer when any change
in level or type of service is made to that customer.

Additionally, the Franchisee shall provide City-approved written information on the proper
preparation of recyclable material to all new commercial customers within seven days of sign

up.

SECTION 10. Missed Collection.

1. The Franchisee shall respond promptly to reports of missed collections. A complaint of
missed collection service received by the Franchisee from a customer or the City that is
not due to the late or improper set-out by the customer shall be remedied by collecting
the material at no extra charge:

a.

C.

By 5:00 p.m. of the same day if the report is received prior to 12:00 noon on the
normal collection day; or

Within 24 hours (excluding Saturdays, Sundays, and holidays) if notification is
received after 12:00 noon on the normal day of collection; or

At another time if mutually agreed upon by the Franchisee and the Customer.

2. When a missed collection occurs due to improper or late set out by the Customer, this
must be documented by the Franchisee through a verifiable means such as maintaining
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a log book for set-outs or annotating the time and status on the route sheet, and in the
case of improper set-out, by leaving a notice.

3. The Franchisee shall pick up collections missed due to hazardous weather conditions as
weather and road conditions permit, or the customer may set out the missed collection;
at no additional charge provided it does not exceed double the subscribed service level,
on the subsequent regular collection day. The Franchisee must notify the City
immediately of missed collections due to hazardous weather conditions.

SECTION 11. Refusal of Collection Service.

1.

The Franchisee may refuse Collection Service when there is a hazardous condition that
creates undue hazard or risk to the person providing service, Franchisee's collection
vehicles and equipment, private property, or the public. Hazardous conditions may
include overhanging branches, steep slopes, unusual topography, wet or icy ground or
pavement, vicious animals, low hanging wires or basketball nets, poor access to the
point of collection, or locations where the weight of the collection vehicle or equipment
would damage private reads, driveways, or bridges. The Franchisee must make a
reasonable effort to notify the Customer of the reason for refusal on the same day such
refusal occurs. If the Franchisee is unable to notify the Customer on the same day, the
Franchisee shall send written notice of the reason for refusal of service to the Customer
that same day. If hazardous conditions occur as identified above, and the Franchisee
determines that Collection Service shall not occur that day, the Franchisee shall notify
the City immediately, and provide a person to receive Customer inquiries on the day of
canceled service or, at a minimum, leave a recorded message stating the revised
collection schedule. if more than one collection day is affected, the above procedures
wili be repeated.

The Franchisee may refuse Collection Service when the preparation of Solid Waste,
Recyclable Materials, or Yard Debris does not satisfy the requirements of this franchise.

The Franchisee may refuse Collection Service for a Receptacle that is over the weight
limits listed in Sections 16, 19, and 22 of this Franchise. When a Receptacle is
overweight, it is the Customer’s responsibility to separate materials into additional
Receptacles / containers to comply with weight requirements. If the Customer requests,
the Franchisee must provide the actual weight of the overweight receptacle by 5:00 p.m.
on the business day following the request.

The Franchisee may refuse Collection Service when a Receptacle is in a location that
does not satisfy the requirements of this franchise.

The Franchisee shall leave a written notice at the time of non-collection when it refuses
Collection Service as allowed in this franchise. The written notice shall describe the
specific reason for refusing service, the actions needed to resume service, and the pick-
up options for the materials not collected. The Franchisee shall leave the notice securely
attached to the Customer's Receptacle or to the Customer's front door at the time of the
refused service. The Franchisee shall document the date, time and reason for refusal of
any Collection Service.
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6. When there is a refusal to collect materials, the Franchisee will provide collection of

double the customer's subscribed service level volume of properly prepared materials at
no additional cost, on the subsequent regular collection day.

SECTION 12. System and Equipment Requirements

1.

All Solid Waste, Recyclable Materials, and Yard Debris collection vehicles shall be
constructed, loaded, operated, and maintained in a manner to reduce {o the greatest
extent practicable, the dropping, leaking, blowing, sifting, or escaping of Solid Waste,
Recyclable Materials, or Yard Debris, vehicle fuel, hydraulic fluid or lubricants from the
vehicle onto private property and public streets while stationary or in transit. The
Franchisee shall clean up all dropped, leaked, blown, or escaped Solid Waste,
Recyclable Materials, or Yard Debris, spilled vehicle fuel, hydraulic fluid or lubricants as
soon as practicable. The Franchisee will immediately notify the City of all significant
vehicle fluid spills.

All open-body vehicles shall have a cover which may either be an integral part of the
vehicle or a separate cover for the vehicle. This cover shall be used while in transit
except, except when the loading or transportation of Bulky Wastes prevents safe use of
this cover.

The Franchisee shall ensure that all Solid Waste, Recyclable Materials, and Yard Debris
collection vehicles bear a Metro identification tag and are clearly identified with the
Franchisee's hame and telephone number prominently and conspicuously displayed on
both sides of the vehicle.

The Franchisee shall ensure that all of its containers, drop boxes, and compactors are
clearly identified by displaying the Franchisee's name and telephone number
prominently and conspicuously.

The Franchisee shall comply with all applicable federal, state and local laws and
regulations relating to driving, transportation, collection, disposal and processing of solid
waste, recyclable materials, and yard debris. -Franchisee will report all vehicle accidents
or infractions within the City to the City Manager or his/her designee within the 24 hours
of occurrence.

SECTION 13. Billing Procedures.

1.

The Franchisee may invoice customers either once per month or once every two months
but shall not invoice more than sixty days in advance of the service. Customer payments
shalf not be due more than thirty-one days before the end of the service' period being
billed, nor less than fourteen days after the date of the postmark on the invoice. The
Franchisee may require payment at time of service for services requested by customers
that are less frequent than monthly. The Franchisee may also require payment at time of
service from customers whose accounts are overdue or who have demonstrated a
pattern of late or non-payment.

The Franchisee shall give a partial vacation credit to customers who stop service for a
minimum period of two consecutive weeks and up to three consecutive weeks, and a full
vacation credit to customers who stop service for a minimum period of four consecutive
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weeks. The Franchisee will calculate and administer vacation credits according to a
formula established by the Franchisee and approved by the City. The vacation credit
formula must be reviewed and approved by the City prior to implementation.

The Franchisee shall provide new Customers with a copy of the billing procedures and
shall give the procedures to any Customer upon request. If the Franchisee or Customer
determines that there is an error on the invoice, the Customer's account shall be debited
or credited for the under billed or overbilled amount if the billing error occurred one year
or less prior to the date the error was discovered.

SECTION 14, Reporting and Record Maintenance.

The Franchisee shali provide to the City;

1.

A monthly report listing: the quantities of recyclable materials collected from Troutdale
customers during the previous calendar month; the amount of locations to which these
materials were delivered for processing or remanufacturing; and other information as
requested. The report shall be submitted on a form approved by the City and shall be
submitted within 30 days of the last day of the month.

A gquarterly report listing the names and addresses of Commercial Customers that were
offered waste evaluations during the reported month and that received waste -
evaluations from the Franchisee during the reported months. The report shall be
submitted on a form approved by the City and shall be submitted within 30 days
following the end of the calendar quarter. A quarterly report providing Residential service
and revenue information, Commercial service and revenue information, Drop Box
service and revenue information, tonnage data, driver hour data, recycling data, and
other relevant information for Collection Service within the City as requested by the City
Manager or his/her designee. . The report shall be submitted in a format approved by the
City Manager or his/her designee and shall be submitted within 45 days following the
end of the calendar quarter.

The annual detailed cost report for collection operations within the City or other location
in the Portland hauling district for the calendar year. The report details the total
revenues, total costs, driver hour and customer count information, disposal information,
container counts, a recycling summary, the value received or cost paid per ton for the
Recyclable Materials, and other relevant information necessary to determine if the
collection rates provide the Franchisee and adequate Operating Margin {Section 7). This
report shall be submitted in a format approved by the City Manager or his/her designee
and shall be submitted within 90 days following the end of the calendar year.

Other reports as required by the City.

The City has the authority to commission audits, reviews, or analysis of reports
submitted by the Franchisee to validate the accuracy of the submissions.

Franchisee will prepare and maintain all records at Franchisee office during the Term
and for an additional period of
a. Not less than 3 years following the expiration or termination of the Agreement; or
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b. The period of time necessary to allow the City to complete a review, audit or
inspection in accordance with this Section, or

¢. Any longer period required by Applicable Law. Franchisee will prepare and
maintain records in electronic format acceptable to City, such as Microsoft Excel
files or PDF files. Franchisee will use Reasonable Business Efforts to promptly
provide City with any additional records or other information relevant to this
Agreement.

SECTION 15. Roll Carts and Other Receptacles.

1.

Franchisee shall provide 20, 35, 60 or 90 gallon Roll Carts to all Customers of Solid
Waste, 35 or 60 gallon Roll Carts for Recyclable Materials, and 60 gallon Roll Carts for
Yard Debris Collection Services, which Customers shall be required to use as their
primary Receptacles. The default roll cart size for Recyclable Materials and Yard Debris
shall be 60 gallons; however, Customers may request and receive a smaller 35 gallon
cart with no reduction to the base service rate. The Roll Carts shall be color coordinated
by the type of service being provided (e.g., green body with yellow lid for recyclables,
green body and green lid for solid waste, etc.) as mutually agreed upon by the
Franchisee and the City. All Solid Waste and recycling Roll Carts shall be equipped with
a bungee cord or other lid device, to help secure the cart lid and reduce litter potential.
Franchisee may charge customers an additional fee for Rolfl Cart repair or replacement
due to lost carts or damage beyond ordinary wear and tear attributable to the customer.

The Franchisee shall provide all Receptacles that are mechanically collected, except
that a Commercial Customer may arrange with the Franchisee to provide a Compactor.
A Commercial or Multifamily Customer may provide its own mechanicaily collected
receptacles subject to compatibility with the Franchisee's equipment and the Receptacie
requirements of this franchise. All Compactors shall comply with applicable federal and
safety regulations and shall be compatible with the Franchisee's equipment.

The Franchisee shall provide a recycling Roll Cart (and a separate recycling bin for
glass) to each Residential Customer and other Customers as agreed to between the City

and the Franchisee.

In the event that a Customer damages a cart or requests more than one replacement
cart more frequently than a time period allowing for reasonable wear and tear during the
term of the Agreement, or due to negligence or intentional misuse, a replacement Roll
Cart(s) or bins shall be provided to the Customer for an amount equal to the cost
incurred by the Franchisee to purchase such carts or bins.

In the case of carts or bins missing when a customer has moved out of premises served
by Franchisee, the Franchisee may bill such customer for the replacement cost or
require that the carts or bins be returned to the service address.

Receptacles provided by the Franchisee or customer shall be designed for safe
handling, non-absorbent, vector resistant, durable, leak-proof, and, except for drop
boxes and glass recycling bins, provided with tight fitting watertight lids or covers that
can be readily removed or opened. Receptacles must remain watertight and free of
holes throughout their period of use.
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7. Customers must use Franchisee provided Roll Carts as their primary Receptacie, but
may use their own cans or bins as supplementary receptacles (subject to extra charges).
The Franchisee shall take care not to damage receptacles.

8. The customer shall ensure that Household Hazardous Waste, chemicals, paint,
corrosive materials, medical and Infectious Waste, or hot ashes are not put into a can,
cart, container, or drop box. The Franchisee may invoice a customer for the cost fo
repair or replace a receptacle owned by the Franchisee when the customer does not
take reasonable care to prevent abuse, fire damage, vandalism, excessive wear, or
other damage to the receptacle.

9. The Franchisee shall leave emptied receptacles in a location that does not obstruct
mailboxes, the sidewalk, fire hydrant, or impede traffic flow or on-street parking. The
Franchisee is responsible for closing Receptacles as securely as possible to prevent lids
from blowing away or rain from getting into the Receptacles. The Franchisee shall
secure Receptacles in the same manner as the customer secured the Receptacle to
prevent Receptacles from blowing away. All garbage and recyclables Roll Carts shall
include a Franchisee provided bungee cord or other lid device to help secure such roll
carts. When possible, the Franchisee shall piace drop boxes on private property
locations.

10. The Franchisee is not required to remove Customer owned receptacles from an in-
ground or "sunken” location.

11. The Customer shall remove each emptied Receptacle from the set out location and
return the Receptacles to the Customer's yard or storage area within 24 hours of

collection.

12. Receptacles provided by the Franchisee are the property of the Franchisee. The
Customer shall leave the Franchisee's receptacles at the service address when the
Customer moves. Any receptacles for the collection of exiras provided by the Customer

are the property of the Customer.

SECTION 16. Public Responsibility.

1. The following requirements shall pertain to service under this franchise:

a. All Residential, Multifamily and Commercial properties in the City shall
provide for collection of Solid Waste, Recyclable Materials, and Yard Debris
in accordance with this franchise and may not utilize the services of a
collector other than the Franchisee for the collection of Solid Waste,
Recyclable Materials, or Yard Debris unless authorized under Section 4 of
this Agreement.

b. The owner of any Residential or Multifamily dwelling complex who rents,
leases or lets dwelling units for human habitation shall subscribe to and pay
for Collection Service with the Franchisee on behalf of his/her tenants or, if
the dwelling complex has four or fewer units, self-haul Solid Waste from
tenants to a Metro approved disposal facility; and provide a sufficient number
of Receptacles of adequate size to prevent the overflow of Solid Waste,
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Recyclable Materials, and Yard Debris from occurring; and provide for
sufficiently frequent, but at least weekly, coilection of Solid Waste and
Recyclable Materials, except for Compactors, which shall be collected at
least every 14 days; and if the dwelling has four or fewer units and the
owner is self-hauling tenants' Solid Waste, provide for the same level and
frequency of collection of Recyclable Materials and yard debris as is
required of the Franchisee. The owner is responsible to provide proof of
compliance with this requirement upon reguest of the City.

No 35 galion garbage Roll Cart shaif weigh more than 60 pounds (gross)
loaded weight and no 60 gallon garbage roll cart shall weigh more than 120
pounds (gross) loaded weight. No Customer provided can used for extra
collections shall exceed 32 gallons in size and weigh more than 60 pounds.
Cans for extras shall be tapered so that they are larger at the top and shall
have handles at the top and a place for a handhold af the bottom as well as a
lid.

Sunken refuse cans shall not be installed and will not be serviced by
Franchisee unless they are placed above ground-by the Customer.

The Customer shall provide safe access to the pick-up point which does not
jeopardize the persons or equipment supplying service or the motoring public.

2. To protect the privacy, safety, pets, and security of Customers and to prevent
unnecessary physical and legal risk to the collectors, a Residential Customer shall place
the Roll Cart to be emptied outside any closed gate or outside any garage or other
building. The Receptacle shail also be placed in a location that does not obstruct
mailboxes, water meters, the sidewalk, fire hydrants, driveways, or impede traffic flow or
on-street parking. The Customer shall provide for reasonable verticai clearance for
Receptacles picked up away from the Curbside or roadside.

a.

Residential customers must place Receptacles at the Curbside unless the
Customer subscribes to Off-Curb Collection Service. Special placement
arrangements for mobility impaired Customers, or those whose lots are not
physicaily configured to allow Curbside placement, may be made by
agreement between the Customer and the Franchisee.

Multifamily and Commercial Customers shall set Sclid Waste, Recyclable
Materials, and Yard Debris Receptacles at a location that is readily
accessible and safe to empty or [oad that does not require the Franchisee to
go up and down stairs, and that is agreed-upon by the Franchisee and the
Customer. The owner of -any Multifamily complex with five or more dwelling
units shall provide tenants with separate location(s) for receptacles or Depots
for the collection of four or more types of Recyclable Materiais and must
provide a sufficient number of collection areas to accommodate the
reasonable needs of the Generators for which the owner is responsible.

The Customer shall place Roll Carts at the Curbside or roadside or at such
other location agreed-upon by the Customer and their Franchisee,
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d. When possible, the customer should arrange for Drop Boxes to be placed on
private property locations.

e. The customer shall place Compactors at a location that protects the privacy,
safety, and security of the Customers that provides access needed to prevent
unnecessary physical and legal risk to the Franchisee and that is agreed-
upon by the Customer and the Franchisee.

3. Any Persan who receives service shall be responsible for payment for said services.

10.

The Customer is responsible for proper placement of Solid Waste, Recyclable Materials,
and Yard Debris receptacles by 6:00 a.m. on the Customer's designated collection day.

A Customer may not deduct the cost of past unreported missed collections from the
Customer's invoices.

The Customer is responsible for requesting a vacation credit from the Franchises. The
Customer may request a vacation credit to stop service for a minimum period of two
consecutive weeks and must give at least 48 hours advance notice to the Franchisee of
the request for service suspension.

Putrescible solid waste shall be removed from the premises of a Customer at regular
intervals not to exceed 7 days. An exemption may be made to this rule for the storage of
putrescible materials in a Compactor that is totally sealed, non-leaking and non-odorous.
Putrescible waste stored in such a Compactor may be stored for no more than 14 days.

Stationary Compactors for handling Solid Waste shall comply with applicable federal and
state safety reguiations. No such Compacter shall be loaded so as to exceed the safe
loading design limit or operation limit or weight limit of the collection vehicies used by the
Franchisee. A Person who wishes services for a Compactor shall acquire a Compactor
approved by the Franchisee which is compatible with the equipment of the Franchisee or
the equipment the Franchisee is willing to acquire and shall provide the Franchisee with
a key to access and transport such Compactor.

When Customer abuse, fire, the nature of discarded materials, or vandalism causes
excessive wear or damage to a Roll Cart, Container or Drop Box, the cost of repair or
replacement may be charged- to the Customer. The Customer shall take appropriate
actions to ensure that Hazardous Waste, chemicals, paint, corrosive materials,
Infectious Waste or hot ashes are not put into a roll cart, container, or drop box.

The Customer shall promptiy notify the Franchisee about a missed collection or billing
error.

SECTION 17. General Customer Preparation of Materials.

The Customer shall place Solid Waste, Recyclable Materials and Yard Debris safely and

securely in the Receptacles to prevent lightweight materials from blowing away prior to being
collected.

All loose and lightweight waste items capable of becoming wind-blown debris shall be

placed in a bag so as to prevent this occurrence. If waste materials are not secured in bags and
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the items become wind-blown debris prior to coliection, the Customer may be charged the cost
to clean up the preventable spill.

3. The Customer shall load the contents of a Receptacie in such a manner that the
contents fall freely from the Receptacle when emptied by the Franchisee. The Franchisee shall
not be responsible for digging the contents out of a Receptacle.

4. The Customer shall not overfill a Roll Cart or Container so that the lid cannot be securely
closed. The Customer is responsible for closing and latching the Receptacle as securely as
possible to prevent the lid or materials from blowing away or rain from getting into the
Receptacle.

5. The Customer shall bag cold ashes, animal wastes, Kitty litter and other fine materials
separately from other Solid Waste. The Customer may dispose of these materials in the Solid
Waste Receptacle.

SECTION 18. Customer Preparation of Recyclable Materials.

1. Recyclables from Commercial and Multifamily customers shall be prepared in
accordance with City-approved instructions provided by the Franchisee.

2. Residential Customers may include the following Recyclable Materials Commingled- in
recycling Roll Carts and shall prepare these materials generally outlined below and in
alignment with the proper sorting requirements as agreed upon between the City and the
Franchisee per the current material list of local processors:

Aerosol Cans. Cans must be completely empty. Do not crush or flatten. Remove ali paper
labels and plastic lids. Leave the nozzle buttons in place,
Aluminum. Include aluminum cans, aluminum foil and food trays. Remove all organic material.

Plastic Bottles and Jugs. Include plastic bottles (type 1-7) with a neck smaller than the base.
Remove lids, caps, and pumps, rinse out, and flatten. Do not include bags, motor oil, pesticides
or other hazardous material bottles.

Scrap Metal. Limit any single piece of metal to 30 inches in any direction and 30 pounds.
Do not include appliances, car parts, bicycles, or lead batteries.

Fiber. Includes office paper, scrap paper (opened unwanted mail, envelopes, paper egg
cartons, cereal and shoe boxes, post-its, wrapping paper, etc.), newspaper, magazines brown
paper bags, and corrugated cardboard that is flattened and not larger than 36 inches in any
direction. Do not include foil, waxy or plastic paper, or food contaminated paper.

Steel (tin} cans. Remove labels and rinse. May include steel can ends and jar/bottles lids.

Plastic tubs. Includes plastic tubs 6 oz. or larger, buckets (5 gallons or less), and rigid nursery
pots (4 inches or larger).

In addition, the following materials shall be prepared and collected separately:

Glass bottles and jars. Remove lids and rinse containers. Do not include broken glass,
drinking glasses, cooking ware, plate glass, safety glass, light bulbs, ceramics, and non-glass
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materials. Glass bottles and jars shall be source separated by the customer in glass recycling

bins.

Motor oil. Piace in a clear leak proof, unbreakable plastic container of not more than one gallon
each with a screw on cap. Do not include other fluids.

SECTION 19. Customer Preparation of Yard Debris Materials.

1.

The Customer may place Yard Debris in 60 galion Roll Carts provided by Franchisee.
Any excess Yard Debris that does not fit within the closed lid of the Yard Debris Roll Cart
may be set alongside such cart in 32 gallon cans; in "kraft" type yard debris paper bags,
or in bundles, and shall be assessed an exira charge, based on fees established by the
City, and such excess Yard Debris shall only be collected if properly prepared. . The
Customer must securely tie bundles with string or twine to support the bundie when
lifted. Bundles may be no greater than 48 inches in length and 18 inches in diameter.
The Customer shali not use plastic bags to contain Yard Debris for Collection.

The Customer is responsible for including only those materials that meet the definition of
Yard Debris provided in Section 3 of this Agreement. "

The Customer shall limit the weight of a Receptacle and its contents {o the maximum
weights listed as follows:

Receptacle Type f Capacity Maximum Weight
60 gallon roli cart 120 pounds
Bundled yard debyis 60 pounds
"kraft' paper bag (30-gallon) 45 pounds
32-gallon can 60 pounds

The Customer is responsible to mark all rigid Yard Debris Receptacles for excess
material with a "yard debris only” sticker provided by the Franchisee. The "yard debris
only" sticker needs to be clearly visible from the streef. Kraft bags containing Yard
Debris must be clearly identifiable as such from the street.

SECTION 20. Yard Debris Exemption Program

1.

Residential Customers may request exemption from curbside Yard Debris Coliection
Service if they compost or use their Yard Debris for on-site [and application, or retain a
person that {(a) hauls their Yard Debris to a state approved processor and (b} is licensed
to conduct business within the City. Customers approved for this exemption will -have
the monthly cost of providing Yard Debris Collection deducted from their invoices and
must comply with all terms of the Yard Debris Collection exemption program agreement.
A Residential Customer interested in receiving an exemption from Yard Debris
Collection Service must request and submit a completed application to the Franchisee.
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2. A Customer will remain exempt from Yard Debris Collection Service and the
accompanying charges unless he/she receives a notice of disqualification, discontinues
Caollection Service or voluntarily reinstates curbside collection of Yard Debris.

3. If a Customer is found in violation of the Yard Debris Collection exemption agreement,
the Franchisee will issue written warning and an explanation of the violation to the
Customer. If a Customer is found in violation for a second time, the Franchisee will issue
a notice of disqualification from the yard debris collection exemption program and
reinstate curbside collection of yard debris and the associated charges.

SECTION 21. Other Solid Waste {Customer).

1. The Customer shall set other Solid Waste out at the time and location agreed upon with
the Franchisee.

2. The Customer shall place medical and Infectious Wastes in appropriate Receptacles.
The Customer shall not place medical and Infectious Waste materials into a Receptacle
for Collection with Solid Waste, Recyclable Materials, or Yard Debris. The Customer
should contact the Franchisee for information on proper disposal options.

3. The Customer is responsible to prepare other wastes as agreed upon with the

Franchisee.

SECTION 22. Allowed Weight of Receptacles.

1. The Customer shall limit the weight of a Solid Waste Receptacle and its contents to the
maximum weights listed as follows:

Receptacle Type / Capacity Maximum Weight
20 gallon roll cart 35 pounds
32 gallon can (for extras) 60 pounds
35 gallon roll cart 60 pounds
60 gallon roll cart 120 pounds
90 gallon roll cart 145 pounds

2. The weight of material put into a Container or Drop Box, whether compacted or not, shall
not exceed the lifting capacity of the Franchisee's equipment nor shall the weight put the
Franchisee over the weight limit for the loaded vehicle. The Franchisee shall furnish their
customers with information concerning limitations on their equipment, upon request. A
Franchisee is not required to collect Containers exceeding 350 pounds gross loaded
contents per loose cubic yard; but if an overweight container is collected, the Franchisee
may charge the compacted rate, as set forth in the adopted rate schedule. If Drop Boxes
are overloaded to exceed the weight limit for a loaded vehicle, the Customer shall be
charged for any fine resulting from overweight ticket.
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SECTION 23. Transfer, Suspension, Modification, or Termination of
Franchise

1. The Franchisee shall not transfer this franchise or any portion thereof without the prior
written approval of the City Council, but such consent shall not be unreasonably
withheld. The City Council in reaching its decision may consider, among other factors,

whether the fransferee meets all applicable requirements met by the original Franchisee.

Any transfer without the prior written consent shall be void and shall be grounds for
termination of this franchise.

2. The Franchisee shall not discontinue or terminate service to the City without approval of
the Council. Council approval is contingent upon arrangements being made fo ensure
that there is no interruption of service between the time of the Franchisee's scheduled
service termination date and the date of service start-up by a replacement Franchisee.
Council approval must be received not less than 90 days before termination of service.
Upon approval of the Council, the Franchisee must give at least 60 days notice of the
service discontinuation to the affected Customers along with information of the new
service provider.

3. If the Franchisee fails to comply with the terms of this Franchise; ORS Chapter 459 and
459A or the rules and regulations promulgated thereunder; other applicable ordinances
of the City; or is unable to provide adequate service, the City shall provide the
Franchisee with written notice of such noncompliance. After receiving the
aforementioned written notice from the City, the Franchisee shall have 30 days from the
date of mailing of the notice in which {o comply. The Franchisee may request a public
hearing before the City Council if the Franchisee makes such a request within ten days
from the mailing date of written notice from the City. In the event of a public hearing the
Franchisee and other interested Persons shall have an opportunity to present
information and testimony subject to procedures established by the City Council. Failure
to comply with written notice from the City to provide necessary service or otherwise
comply with the provisions of this franchise after written notice and a 30 day opportunity
to comply shall be grounds for modification, termination, or suspension of the Franchise.

SECTION 24. Preventing Interruption of Service

In the event the City Council finds an immediate and serious danger to the public, creating a
health hazard or serious public nuisance, the Council may, after a minimum of 24 hours actual
notice to the Franchisee, authorize another person to temporarily provide service under this
Franchise, or the City may provide such service. In either event, the Franchisee agrees as a
condition fo the Franchise that any of his/her real property, facilities, or equipment may be used
without additional consideration to provide such emergency service. The City Council shall
return any such property of the Franchisee upon abatement of the health or nuisance hazards
created by the general interruption of the service.

SECTION 25. Interruption or Termination of Service

The Franchisee shall not terminate Solid Waste, Recyclable Material, or Yard Debris Collection
Service to a Customer unless:
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1. The street or road access is unavoidably blocked through no fault of the Franchisee, and
there is no reasonable alternate route or routes to serve all or a portion of the affected
Customers; or

2. Adverse weather conditions render providing service unduly hazardous to persons or
equipment providing such service, or if such interruption or termination is caused by a
Force Majeure; or

3. An undisputed bill has not been paid by a Customer for services rendered within 60 days
of the billing due date. In such case, the Franchisee may terminate service after notifying
the customer in writing of the intention to terminate service, postmarked not less than
seven (7) days prior to the date of intended termination of service. The Franchisee shall
not take any action to collect any portion of an unpaid bill subject to a dispute or
terminate service for an unpaid bill subject to a dispute until there is resolution of the
dispute. The Franchisee shall have a City-approved written policy for resolving disputed
billings. The Franchisee must provide a copy of the disputed billing policy to the City for
review and approval prior to implementation; or

4. [f the provisions of Section 11 are met.

SECTION 26. Subcontracts.

The Franchisee may subcontract with others to provide only a specialized service under this
franchise. Such subcontracts shall not relieve the Franchisee of any responsibility for
compliance with this franchise. No such subcontract is enforceable without prior written approval

by the City.
SECTION 27. Specialized Services.

The City reserves the right to contract with others to supply specialized service to recycle
materials if the Franchisee chooses not o recycle such materials or supply services for such
materials to be recycled.

SECTION 28. Amendments Clause.

This franchise may only be amended by written agreement between City Council and the
Franchisee.

SECTION 29. Compliance with Applicable Law

1. Compliance. Franchisee will comply with all applicable laws. No obligation in this
Agreement will be construed to relieve the Franchisee of any obiigations imposed by
applicable law.

2. Franchisee is solely liable for all fines and penalties that may be imposed on Franchisee
or may be due to Franchisee’s actions, including fines and penalties that are the result of
Franchisee’s violation of applicable law (including permits). Franchisee will not seek
direct or indirect reimbursement from City or Customers for any fines or penalties.

3. Provisions of applicable law are incorporated in this Agreement by reference as if set
forth fully in this Agreement as contractual obligations of Franchisee to City.
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4. Franchisee acknowledges that City is authorized to make all necessary and reasonable
rules and regulations regarding all aspects of Solid Waste Management services to
protect the public’s health, safety, and welfare. No provision in this Agreement may be
deemed to limit the power of City to regulate the Franchisee or fo take any action as City
deems appropriate or necessary in City’'s sole and absolute discretion, under City's
police power, including to protect the public's safety, health and welfare.

SECTION 30. Insurance

Franchisee must provide the following insurance coverages including any necessary
endorsement, schedule or other documentation, and maintain them at all times during the Term:

1. General Liability insurance. Written on ISO policy form CG 00 01 (occurrence) or its
equivalent (and not CG 00 02 claims made) with limits of not less than the following:

General Aggregate: $4 million
Products/Completion Operations Aggregate: 34 million
Personal and Advertising Injury: $1 million
Each Occurrence: $2 million

2. Liability coverage for pollution conditions resuiting from transported cargo. With a limit of
not less than $2 million per occurrence covering loss (including cleanup costs) that the
Franchisee becomes legally obligated to pay as a result of claims for bodily injury,
property damage, and cleanup costs (including expenses required by environmental
laws or incurred by federal, state, City or third parties) resulting from pollution conditions
caused by transported cargo (including waste). For the purpose of this subsection,
“poliution conditions” includes the dispersal, discharge, release, or escape of any solid,
liguid, gaseous or thermal irritant or contaminant (such as smoke, vapors, soot, fumes,
acids, alkalis, toxic chemicals, medical waste, and waste materials) into or upon land,
any structure on land, the atmosphere, or any watercourse or body of water (including
groundwater), provided the conditions are not naturally present in the environment in the
amounts or concentrations discovered. Franchisee's general liability policy may be
endorsed to provide for this pollution liability coverage.

3. Automobile Liability Coverage. Insurance meeting the following requirements:

a. Written on ISO policy forms CA 00 12 or CA 00 20 (or their equivalent) with a
limit of liability not less than $2 million for each accident,

b. Endorsed to delete the pollution and/or the asbestos exclusion and include
pollution liability (using form CA 99 48 or its equivalent) for accidental spills
and discharges while transpaorting and/or processing materials, and

c. Covering all collection vehicles that drive on public roads.

4. If Franchisee is subject to federal regulations, Franchisee also will maintain any other
coverage necessary to satisfy state or federal financial responsibility requirements.

5. Workers' Compensation and Empioyers' Liability. Insurance providing the following:

a. Workers' compensation benefits required by Applicable Law (including the
State Labor Code or by any other state labor law), and for which Franchisee
is responsible, and ‘

b. Employers' Liability coverage with limits of not less than the foliowing:

) Each accident: $2 million
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6. Insurer qualifications. Franchisee will secure insurance provided by an insurer meeting
the following qualifications:
{1 is acceptable to City,
(2) is an admitted company in Oregon,
(3) has a size category of VIl or larger by A.M. Best Company, Inc., and
{4) has a rating of A or better by A.M. Best Company, Inc.

7. Evidence of Coverage. Franchisee will provide the certificate of insurance and required

endorsements, requested by and acceptable to at City at the following times:
(1) on or before the Contract Commencement Date,
(2) promptly upon renewal of policies, and
(3) within 10 days of City's request.

8. If any Person makes a claim against Franchisee exceeding the amount of any
deductibles or self-insured retentions, Franchisee will promptly notify City of the claim.

9. Franchisee will comply with all requirements of its insurance policies and insurers.

10. If any required policy lapses or is cancelled by its carrier, Franchisee must notify City
Manager no later than 5:00 pm on the date of such cancellation or lapse, or by 5:00 pm
on the date a reasonably careful person would have learned of such cancellation or
lapse.

a. Lapse of any required coverage is grounds for termination of this Franchise.

b. Notwithstanding the right to terminate this Franchise, City reserves the right
to purchase any coverage required by this Franchise and collect the cost of
such coverage from Franchisee as additional franchise fee. Such additional
franchise fee will not be recognized as an Allowable Expense.

SECTION 31. Performance

The Franchisee shall provide and maintain at all times a valid Contractor's Performance and
Payment Bond or bonds, letter of credit or other similar instrument acceptable to and approved
in writing by the City in the amount of one hundred thousand dollars ($100,000). The bond,
letter of credit or other similar instrument shali be issued for a period of not less than one (1)
year, and the Franchisee shall provide a new bond, letter of credit or similar instrument, and
evidence satisfactory to the City of its renewability, no less than sixty (60) calendar days prior to
the expiration of the bond, letter of credit or other similar instrument then in effect. The City shall
have the right to call the bond, letter of credit or other similar instrument in full in the event its
renewal is not confirmed prior to five (5) calendar days before its expiration.

The security shall guarantee faithful performance of ail the obligations contained with this
Agreement. The premium for the bond or cost for the letter or similar instrument shall be paid by

the Franchisee.

SECTION 32. Indemnity and Hold Harmless.

The Franchisee shall indemnify the City, its officers, employees, and agents, and shall hold
them harmless from all loss, damage, claim, expenses, or liability arising out of the operation by
the Franchisee under its franchise, except to the extent such claims arise from the sole
negligence of the City. In the event that any notice of claim, suit, or action is brought for injury or
damage to persons or the property against any of the foregoing based upon, or alleged to be
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based upon, any loss, damage, claim, expense, or liability arising out of the operations of the
Franchisee under its franchise, the Franchisee shall defend the same at its own costs and
expense; provided, however, that the City reserves their right to retain counsel of its own
choosing and join in the defense of any such suit or action with the reasonable cost of such

additional counsel to be borne by the Franchisee.

SECTION 33. Franchisee's Service Requirements.

The Franchisee may, subject to review and approval by the City, establish reasonable rules on
matters directly affecting the safety of the Franchisee's employees and its ability to perform the
service with available technology and equipment. Such reasonable rufes may also be
established so the Franchisee can comply with disposal site requirements, and general
requirements of the Department of Environmental Quality of the State of Oregon or Metro.

SECTION 33. Protection of Containers.

The City agrees that it shall use good faith efforts when adopting an administrative rule or a new
provision of the City code which makes it unlawful for any person, other than the Franchisee or
the person producing the materials, to interfere with any solid waste container, take recyclable
material or any other solid waste set out to be collected from stich container, or o remove any
such container or its contents without first obtaining written consent from the Franchisee or the
person producing the materials. The Franchisee shall have a private right of action to
independently enforce the terms of such administrative rule or code provision should it be
enacted, against a third party, including a claim for injunctive relief.

SECTION 34. Severability Clause.

Any finding by a court of competent jurisdiction that any portion of this Agreement is
unconstitutional or invalid shall not invalidate any other provisicns of this Agreement. However,
in the event of such finding, the City Council may, at its discretion, modify or terminate this
Agreement if it determines such act is in the public interest.

SECTION 35. Effective Date.

The terms and provisions of this franchise shall become effective on January 1, 2016.
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AGENDA ITEM #6

CITY OF TROUTDALE

STAFF REPORT

SUBJECT /ISSUE: An ordinance amending chapter 8.40 of the Troutdale municipal code
and reassigning staff responsibility for solid waste.

MEETING TYPE:
City Council Regular Mtg.

MEETING DATE: November 10, 2015

STAFF MEMBER: Amy Pepper
DEPARTMENT: Public Works

ACTION REQUIRED
Ordinance - Introduction

PUBLIC HEARING
No

ADVISORY COMMITTEE/COMMISSION
RECOMMENDATION:
Not Applicable

Comments:

STAFF RECOMMENDATION: N/A Ordinance

introduction

EXHIBITS:
A. Red-lined copy of the proposed TMC 8.40

Subject / Issue Relates To:

[0 Council Goals [ Legislative

X Other (describe)
Solid Waste/Recycling

Issue / Council Decision & Discussion Points:

¢

¢ The proposed ordinance adds language

Changes to the ordinance are mostly housekeeping related issues.
required by the franchise agreement with Waste

Management related to the protection of containers.

¢

The proposed ordinance revises the allowable term of the franchise to allow for periodic

extension without need to renegotiate the entire agreement.
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BACKGROUND:

By Ordinance number 763 in 2005, the City renumbered Chapter 8.40 of the Troutdale Municipal
Code, thereby removing it from Title 12, which relates to Public Works. At the same time, staff
responsibility for solid waste administration was reassigned from the Public Works Director to the
Community Development Director to acknowledge the shifting of responsibilities between the two
departments.

Attached to this staff report as Exhibit “A” is a copy of the proposed changes to Chapter 8.40,
“Solid Waste”.

The proposed ordinance changes are mostly housekeeping in nature. At the time the solid waste
section of the code was renumbered, definitions associated with that section were not removed
from Title 12 and added to Chapter 8.40. Those definitions are proposed to be added to Chapter
8.40 at this time.

When the current franchise agreement was approved by Council, it included a provision for the
City to update its code to include language related to protection of containers. That language is
proposed to be included in Section 8.40.020(D).

Additionally, more than once in the past, some on the Council have questioned the 10-year limit
to the term of the franchise agreement and the seeming inflexibility in it. Staff has proposed new
language in Section 8.40.030 that would allow, following review of the franchise agreement at the
mid-year point in the franchise term, to extend the franchise agreement, allowing for more of a
“rolling” franchise term.

PROS & CONS:
Pros:
¢ The housekeeping changes brings the franchise and the ordinance into alignment
and makes implementing and enforcing Chapter 8.40 easier.
¢ Changing the franchise term as proposed allows for more flexibility in extending the
agreement and provides both the City and the franchisee ample foreknowledge if
the franchise will not be extended.

Cons
« None.

Current Year Budget Impacts [ Yes (describe) B N/A
Future Fiscal Impacts: {X Yes (describe) B N/A
City Attorney Approved Ordinance Yes

Community Involvement Process: [] Yes (describe) N/A
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Exhibit A
11/10/15 Council Mtg. — ltem 6

Chapter 8.40 - SOLID WASTE*

Sections:

8.40.010 Title.

8.40.015 Definitions.

8.40.020 intent and scope.

8.40.030 Franchise term.

8.40.040 Franchise fee.

8.40.050 Franchise agreement.

8.40.060 Solid waste rates.

8.40.070 Compliance and enforcement.
- 8.40.080 Private right of action.

8.40.090 Administration.

8.40.010 - Title.

This chapter of the code shall be entitled "Solid Waste."
8.40.015 - Definitions

“City” means City of Troutdale.

“Collection or collection service” means all or any part of the activities involved in coliecting and
transporting solid waste, recyclable materials or vard debris to an appropriate disposal or recycling

facility.

“Collection franchise” means a franchise, certificate, contract, or license issued by the City authorizing a

person to provide collection service and to use City streets,

“Construction and demolition debris” means used or discarded construction materials removed from a
premise during construction, demolition or renovation of a structure where a city permit has been

issued.

“"Council” means the City Council of the City of Troutdale.

“Customer” means those generators of solid waste, recyclable materials, or yvard debris to whom a

franchisee provides coliection service.

“Franchisee” means the Person granted the exclusive franchise by Section 4 of this franchise or a

subcontractor to such person.

“Generator” means a person who last uses a material and makes it available for disposal or recycling.

‘“Hazardous waste” means a waste as defined in ORS 466.005 (or any successor théreto} and/or solid
waste that is required to be accompanied by a written manifest or shipping document describing the
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waste as "hazardous waste™ or 'dangerous waste", pursuant to any state or federal law, including but
not limited to, the Resource Conservation and Recovery Act, 42 U,5.C. 6901, et Seq., and the Hazardous
Waste Management Act, Chapter 466 ORS as amended, and the reguiations promulgated thereunder.
Hazardous waste shall not include incidental household hazardous waste or small quantity generator

waste which is commingled with solid waste.

“Household hazardous waste” means any discarded, useless or unwanted chemical, material,
substance, or product that is or may be hazardous or toxic to the public or the environment and is
commonly used in or around households. Househald hazardous waste includes, but is not limited to,

some cleaners, solvents, pesticides, automotive, and paint producis.

“Infectious waste” means biological waste, culture and stocks, pathological wastes, and sharps as
defined in ORS 459.386.

“QOregon Revised Statues {ORS)” are the codified body of statutory laws governing the State of Oregon.

“Person” means an individual, partnership, association, cooperative, corporation, trust, firm, estate, or

other public or private legal entity.

“Processing” means an operation where collected, source-separated recyclable materials are sorted,
graded, cleaned, identified, or otherwise prepared for end use markets.

“Rates” means the amounts of compensation paid for various levels of solid waste and recycling service.

“Recyclable material, recyclables” means any material that has or retains useful physical, chemical, or
hiological properties after serving its original purpose(s) or function(s), and is separated from Solid
Waste by the Generator or at a Material Recovery Facility.,

“Recycling” means the process of collecting, sorting, cleansing, treating or reconstituting recyclable
materials which would otherwise he disposed of in a landfill and returning them to the economy in the
form of raw materials for new; reused, or reconstituted products.

“Resource Recovery” means the process of obtaining useful material or energy resources from solid

waste and includes energy recovery, material recovery, recycling and reuse,

“Service” means the collection, transportation, storage or disposal of, or resource recovery from, solid

waste, or recyclable material, or both.

“Solid waste” means all useless or discarded putrescible and non-putrescible materials, including but
not limited to garbage; rubbish; refuse; ashes; wastepaper and cardboard; commercial, industrial,
demolition and construction materials; sewage sludge; septic tank and cesspool pumping or other
sludge; discarded or abhandoned vehicles or parts thereof; discarded home appliances; manure,
vegetable or animal solid or semisolid materials, dead animals, infectious waste as defined in ORS
459.386, special waste and other wastes; but the term does not include:
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1. Materials defined as principal recyclable materials in OAR 340-90-070, and any others
designated by the City, which have been correctly placed for collection or taken to a Depot
by the generator;

2. Hazardous wastes as defined in ORS 466.005; and

3. Materials used for fertilizer or for other productive purposes or which are salvageable as
such materials are used on land in agricultural operations and the growing or harvesting of
crops and the raising of animals. (OAR 340-90-010{36}}

“Solid waste collection service or service” means the collection, transportation, storage or disposal of
or resource recovery of solid wastes, from residential, multifamily, commercial) and industrial
generators, as required by City regulations, and administrative rules; and the coilection, transportation
and processing of recyclable materials and yvard debris from residential and commercial generators.

“Solid waste management” means the prevention or reduction of solid waste; storage, collection,
transportation, treatment, utilization, processing, and final disposal of solid waste; or resource recovery
from solid waste; and facilities necessary or convenient to such activities,

“Source separated recyclable materials” means any recyclable material separated from the solid waste

stream prior to collection.

“Waste” means material that is no longer usable or wanted by the source generator of the material
which is to be utilized or disposed of by another person. For the purposes of this paragraph, "utitized”
means the productive use of wastes through recycling, reuse, salvage, resource recovery, energy
recovery, or landfilling for reclamation, habilitation, rehabilitation of iand.

“Yard Debris” means compostable materials including grass clippings, leaves, pruning and similar
vegetative materials; but does not include sod, stumps, or similar bulky wood materials, rocks, or dirt.

8.40.020 - Intent and scope.

A, Pursuant to the statutes of the state of Oregon and the powers granted in the charter of the city, the
council declares its intent to insure the safe accumulation, storage, collection, transportation, and
disposal or recovery of solid waste_and recyciable material in the city.

B. The council finds, determines and declares the necessity of providing for the city's solid waste_and
recycling needs by the establishment of an exclusive franchise for solid waste_ and recycling collection
and transportation services for compensation within a delineated service area.

C. Itis unlawful for any person to provide, oroffer to provide, or advertise for services for the collection
and/or transportation of solid waste and recycling for compensation without obtaining a franchise from
the city, except for the following wastes:

1. Sewage sludge, septic tank pumpings, cesspool pumpings and the like;

Motor vehicles and motor vehicle parts;

2
3. Construction and demoilition debris;
4
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5. Wastes-that-may-be repairable-or cleanable-and-areSource Separated Materials_for Resource
Recovery collected by private-charitable, civic or benevolent organizationsregutarly-engaged-in
sushactivity—;

6. Wastes produced as an incidental part of other business activity such as janitorial services,
landscaping services and the like;

7. Wastes that are exempt under ORS 459A.075.

D. ltis unlawful for any person, other than one with a franchise or the person producing the materials, to
interfere with any solid waste container, take recyclable material or any other solid waste set out to be
collected from such container, or to remove any such container or its contents without first obtaining
consent from said persons.

8.40.030 - Franchise term:.

A, The exclusive franchise agreement provided for by this chapter shall be for a period specified in the
franchise agreement but not to exceed ten-eight years.

B. Every four years, Council will review the franchise agreement and may elect to extend the franchise for
an additional four vears, thereby returning the remainder of the franchise term to eight years.

C. Council has the authority to choose not to extend the franchise for any reason. If the Council decides
not fo extend the franchise, it shall. prior fo the expiration of the franchise select a hauler through an
alternative selection process.

8.40.040 - Franchise fee.

A. As compensation for the franchise granted to the franchisee and for the use of city streets, the
franchisee shall pay to the city a fee equal to five percent of gross revenues resulting from the solid
waste services conducted under this franchise.

B. In the event that the franchisee shall pay a franchise fee of more than five percent to any city or
municipal corporation within the Poriland-Mefro area during the duration of the franchise agreement,
then the franchisee shall inform the city of the same and the city shall have the right to require and
receive the same percentage as said other city or municipal corporation, to be effective upon the next
rate change following a rate review process.

8.40.050 - Franchise agreement.

The city and the franchisee shall enter into a written franchise agreement describing the duties and
responsibilities of each party. This agreement shall be authorized by a resolution of the council and may,
from time to time, be changed by resolution of the council.

8.40.060 - Solid waste rates.

A. The council, by resolution, shall establish rates which the franchisee may charge for solid waste
services and may, from time to time, by resolution change those rates.

B. When a new or unusual solid waste service not included in the rate structure approved by the council
is requested, the franchisee may establish a reasonable cost for providing such service. However, if
such service is provided for more than one month, the franchisee shall notify the community
development-director-city manager or his/her designee in writing of the service provided, the rate
established-proposed and the basis for the rate._If the city manager or his/her designee finds the rate
for providing such service unreasonable, rates shall be approved by the council.

8.40.070 - Compliance and enforcement.
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If there is a violation of this chapter, the city may, in addition to other remedies provided by law, file an
action in a court of appropriate jurisdiction seeking a civil penalty, recovery of unpaid fees owned, an
injunction for abatement and court costs,

8.40.080 - Private right of action.

A private enforcement cause of action is hereby created for any person fo bring a civil action alleging
viokation of this chapter in a state court of appropriate jurisdiction, seeking appropriate judicial remedies,
including injunctive relief and damages. A copy of any such suit that is filed shall be mailed or delivered to
the city manager's office when it is filed. Any person who prevails in an action under this section, pertaining
to private right of action, shall be entitled to his, her or its reasonable costs and attorney's fees, including

those on appeal.
8.40.090 - Administration.

The community development directorcity manager or histher designee shall be responsible for the

administration of this chapter.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 8.40 OF THE
TROUTDALE MUNICIPAL CODE AND REASSIGNING STAFF
RESPONSIBILITY FOR SOLID WASTE.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. In 2005, the Solid Waste section of the municipal code was renumbered from
Chapter 12.10 to Chapter 8.40 and staff responsibility was reassigned.

2. Responsibility for administration of the solid waste program is being transferred
from the Community Development Depariment to the City Manager, or his/her
designee.

3. The proposed ordinance adds definitions pertinent to this chapter that were not
moved when this chapter was renumbered.

4. The proposed ordinance adds language required by the franchise agreement
with Waste Management related to the protection of containers.

5. The proposed ordinance revises the franchise term to allow for periodic
extension to be approved by the Council without need to renegotiate the entire franchise

agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Chapter 8.40 of the Troutdale Municipal Code, Solid Waste, is hereby amended to read
as follows:

Chapter 8.40
SOLID WASTE

Sections:
8.40.010 Title.
8.40.015 Definitions.
8.40.020 Intent and scope.
8.40.030 Franchise term.
8.40.040 Franchise fee.
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8.40.050 Franchise agreement.
8.40.060 Solid waste rates.

8.40.070 Compliance and enforcement.
8.40.080 Private right of action.
8.40.090 Administration

8.40.010 Title.

This chapter of the code shall be entitled “Solid Waste”.
8.40.015 Definitions.

“City” means City of Troutdale.

“Collection or collection service” means all or any part of the activities involved in
collecting and transporting solid waste, recyclable materials or yard debris to an
appropriate disposal or recycling facility.

“Collection franchise” means a franchise, certificate, contract, or license issued by the
City authorizing a person to provide collection service and to use City streets.

“Construction and demolition debris” means used or discarded construction materials
removed from a premise during construction, demolition or renovation of a structure
where a city permit has been issued.

“Council” means the City of Council of the City of Troutdale.

“Customer” means those generators of solid waste, recyclable materials, or yard debris
to whom a franchisee provides collection service.

“Franchisee” means the person granted the franchise under this ordinance, or a
subcontractor to such person.

“Generator” means a person who last uses a material and makes it available for
disposal or recycling.

“Hazardous waste” means a waste as defined in ORS 466.05 (or any successor
thereto) and/or solid waste that is required to be accompanied by a written manifest or
shipping document describing the waste as “hazardous waste” or “dangerous waste”,
pursuant to any state or federal law, including but not limited to, the Resource
Conservation and Recovery Act, 42 U.S.C. 6901, et Seq., and the Hazardous Waste
Management Act, Chapter 466 ORS as amended, and the regulations promuigated
thereunder. Hazardous waste shall not include incidental hazardous waste or small
guantity generator waste which is commingled with solid waste.
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"Household hazardous waste” means any discarded, useless or unwanted chemical,
material, substance, or product that is or may be hazardous or toxic to the public or the
environment and is commeonly used in or around households. Household hazardous
waste includes, but is not limited to, some cleaners, solvents, pesticides, automotive,
and paint products.

“Infectious waste” means biological waste, culture and stocks, pathological wastes, and
sharps as defined in ORS 459.386.

"Oregon Revised Statues (ORS)” are the codified body of statutory laws governing the
State of Oregon.

“Person” means an individual, partnership, association, cooperative, corporation, trust,
firm, estate, or other public or private legal entity.

“Processing” means an operations where collected, source-separated recyclable
materials are sorted, graded, cleaned, identified, or otherwise prepared for end use

markets.

“Rates” means the amounts of compensation paid for various levels of solid waste and
recycling service.

“Recyclable material, recyclables” means any material that has or retains useful
physical, chemical, or biological properties after serving its original purpose(s) or
function(s), and is separated from Solid Waste by the Generator or at a Material
Recovery Facility.

“Recycling” means the process of collecting, sorting, cleansing, treating, or
reconstituting recyclable materials which would otherwise be disposed of in a landfill
and returning them to the economy in the form of raw materials for new, reused, or
reconstituted products.

“Resource recovery” means the process of obtaining useful material or energy
resources from solid waste and includes energy recovery, material recovery, recycling,
and reuse.

“Service” means collection, transportation, storage or disposal of, or resource recovery
from, solid waste, or recyclable material, or both.

“Solid waste” means all useless of discarded putrescible and non-putrescible materials,
including but not limited to garbage; rubbish; refuse; ashes; wastepaper and cardboard,;
commercial, industrial, demolition and construction materials; sewage sludge; septic
tank and cesspool pumping or other sludge; discarded or abandoned vehicles or parts
thereof; discarded home appliances; manure, vegetable or animal solid or semisolid
materials, dead animals, infectious waste as defined in ORS 459.386, special waste
and other wastes; but the terms does not include:
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1. Materials defined as principal recyclable materials in OAR 340-90-070, and any
others designated by the City, which have been correctly placed for collection or
taken to a Depot by the generator;

2. Hazardous wastes as defined in ORS 466.005; and

3. Materials used for fertilizer or for other productive purposes or which are
salvageable as such materials are used on land in agricultural operations and the
growing or harvesting of crops and the raising of animals (OAR 340-90-010(36)).

“Solid waste collection service or service” means the collection, transportation, storage
or disposal of or resource recovery of solid wastes, from residential, multifamily,
commercial, and industrial generators, as required by City regulations, and
administrative rules; and the collection, transportation and processing of recyclable
materials and yard debris from residential and commercial generators.

“Solid waste management” means the prevention or reduction of solid waste; storage,
collection, transportation, treatment, utilization, processing, and final disposal of solid
waste; or resource recovery from solid waste; and facilities necessary or convenient to
such activities.

“Source separated recyclable materials” means any recyclable materials separated from
the solid waste stream prior to collection.

“Waste” means material that is no longer usable or wanted by the source generator of
the material which is to be utilized or disposed of by another person. For the purposes
of this paragraph, “utilized” means the productive use of wastes through recycling,
reuse, salvage, resource recovery, energy recovery, or landfilling for reclamation,
habilitation, rehabilitation of land.

“Yard debris” means compostable materials including grass clippings, leaves, pruning
and similar vegetative materials; but does not include sod, stumps, or similar bulky
wood materials, rocks, or dirt.

8.40.020 Intent and scope.

A. Pursuant to the statues of the state of Oregon and the powers granted in the charter
of the city, the council declares is intent to insure the safe accumulation, storage,
collection, transportation, and disposal or recovery of solid waste and recyclable

material in the city.

B. The council finds, determines and declares the necessity of providing for the city’s
solid waste and recycling needs by the establishment of an exclusive franchise for
solid waste and recycling collection and transportation services for compensation
within a delineated service area.
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C.

It is unlawful for any person to provide, offer to provide, or advertise for services for
the collection and/or transportation of solid waste and recycling for compensation
without obtaining a franchise from the city, except for the following wastes:

Sewage sludge, septic tank pumpings, cesspool pumping and the like;

Motor vehicles and motor vehicle parts;

Construction and demoilition debris;

Source Separated Materials for Resource Recovery collected by charitable, civic

or benevolent organizations;

5. Wastes produces as an incidental part of other business activity such as janitorial
services, landscaping services and the like;

6. Wastes that are exempt under ORS 458A.075.

el

It is unlawful for any person, other than a franchisee or generator, to interfere with
any solid waste container, take recyclable material or any other solid waste set out
to be collected from such container, or to remove any such container or its contents,
without first obtaining consent from the franchisee or the generator.

8.40.030 Franchise term.

A

The exclusive franchise agreement provided for by this chapter shall be for a period
specified in the franchise agreement but not to exceed eight years.

Every four years, Council will review the franchise agreement and may elect to
extend the franchise for an additional four years, thereby returning the remainder of
the franchise term fo eight years.

Council has the authority to choose not to extend the franchise for any reason. If the
Council decides not to extend the franchise, it shall, prior to the expiration of the
franchise select a hauler through an alternative selection process.

8.40.040 Franchise fee.

A.

As compensation for the franchise granted to the franchisee and for the use of city
streets, the franchisee shall pay to the city a fee equal to five percent of gross
revenues resulting from the solid waste services conducted this franchise.

In the event that the franchisee shall pay a franchise fee of more than five percent to
any city or municipal corporation within the Portland-Metro area during the duration
of the franchise agreement, then the franchisee shall inform the city of the same and
the city shall have the right to require and receive the same percentage as said other
city or municipal corporation, to be effective upon the next rate change following a
rate review process.

8.40.050 Franchise agreement.
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The city and the franchisee shall enter into a written franchise agreement describing the
duties and responsibilities of each party. This agreement shall be authorized by a
resolution of the council and may, from time to time, by resolution of the council.

8.40.060 Solid waste rates.

A. The council, by resolution, shall establish rates which the franchisee may charge for
solid waste services and may, from time to time, by resolution change those rates.

B. When a new or unusual solid waste service not included in the rate structure
approved by the council is requested, the franchisee may establish a reasonable
cost for providing such service. However, if such service is provided for more than
one month, the franchisee shall notify the city manager or his/her designee in writing
of the service provided, the rate proposed and the basis for the rate. I[f the city
manager or his/her designee finds the rate for providing such service unreasonable,
rates shall be approved by the council.

8.40.070 Compliance and enforcement.

If there is a violation of this chapter, the city may in addition to other remedies provided
by law, file an action in a court of appropriate jurisdiction seeking a civil penalty,
recovery of unpaid fees owed, an injunction for abatement and court costs.

8.40.080 Private right of action.

A private enforcement cause of action is hereby created for any person to bring a civil
action alleging violation of this chapter in a state court of appropriate jurisdiction,
seeking appropriate judicial remedies, including injunctive relief and damages. A copy
of any suit that is file shall be mailed or delivered to the city manager's office when it is
filed. Any person who prevails in an action under this section pertaining to private right
of action, shall be entitled to his, her or its reasonable costs and attorney's fees;
including those on appeal.

8.40.090 Administration.

The city manager or his/her designee shall be responsible for the administration of this
chapter.

YEAS:
NAYS:
ABSTAINED:
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Doug Daoust, Mayor

Date

Sarah Skroch, City Recorder

Adopted:
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AGENDA ITEM #7

CITY OF TROUTDALE

STAFF REPORT

SUBJECT / ISSUE: A Resolution Authorizing Execution of Intergovernmental Agreements for:
1) Levee Cost Sharing with Multnomah County and the Port of Portland; 2) Levee Analysis
Cost-Sharing Phase Il (MCDD and SDIC); and 3) Cost Sharing of Levee Ready Columbia
Expenses not Covered by IFA Loans

MEETING TYPE: MEETING DATE: November 10, 2015
City Council Regular Mtg.

STAFF MEMBER: Craig Ward

DEPARTMENT: Executive

ACTION REQUIRED ADVISORY COMMITTEE/COMMISSION
Resolution RECOMMENDATION:
Not Applicable

PUBLIC HEARING
No Comments:

STAFF RECONMMENDATION: Adopt resolution

EXHIBIT:
A) Declaration of Cooperation
B) Three intergovernmental agreements

Subject / Issue Relates To:
[1 Council Goals [] Legislative X] Other (describe)

The three IGA’'s commit Troutdale to support the multijurisdictional partnerships necessary to
finance Phase Il of Levee Ready Columbia that is necessary to recertify the Columbia River levees
operated and maintained by Multnomah County Drainage District No. 1 (MCDD) in order to
identify the needs for the levees to remain accredited by the Federal Emergency Management
Agency (FEMA). The IGA with Multhomah County makes available financial support for the
remaining IGA’s, by assuming a portion of Troutdale’s debt and cash cost obligations, lessening
Troutdale’s financial contributions that would otherwise be as stated in each of the following IGA's.
The Levee Analysis Cost-Sharing Phase Il IGA establishes Troutdale as a partner to a
multijurisdictional Infrastructure Finance Authority (IFA) loan to conduct engineering assessments
for the levee systems whose certifications will expire before or during 2017. The IFA loan will also
support completing physical inventories for each levee that will set the stage for evaluating
alternative solutions to the issues and shortcomings identified throughout the project. The third

Reviewed and Approved by City Manager: !




IGA allocates the costs for the partner agencies to administrative costs of conducting Phase |l
that are otherwise not eligible for the IFA loan.

Issue / Council Decision & Discussion Points:

4

The certification of the Columbia River levee in Troutdale, which is operated and
maintained by the Sandy Drainage Improvement Company (SDIC), will expire in 2017. [t
is therefore vital that engineering assessments and other tasks necessary to prove that the
levee system qualifies for recertification be promptly conducted, which is the primary
purpose of the proposed Intergovernmental Agreements (IGA’s).

Certification is necessary to demonstrate to FEMA that the levee system protects against
the 1-percent-annual-chance flood event. This accreditation will then aliow the location fo
be mapped as a non-floodplain area in the protected area behind the levee system.
Without FEMA accreditation the land behind the levee would be shown as a floodplain
which would require landowners with federally backed loans to purchase costly flood
insurance and would also trigger floodplain development restrictions. This would have an
economic impact on the potential development within the Columbia Corridor. For the City
of Troutdale, this impact would be economic viability of the protected properties, which are
the majority of the city’s industrial properties.

The levee engineering assessment and investigation phase (Phase 1l) affecting the five
levee systems in the Columbia Corridor, including the segment in Troutdale operated and
maintained by SDIC, will be financed by both cash contributions and a loan to Multnomah
County from the Business Oregon (IFA).

Multiple parties are participating in both contributing cash and backing the lcan. In the
summer of 2016, a Levee Ready Columbia finance subcommittee developed an allocation
methodology to distribute Phase Il project costs across partners, which include regional
partners, drainage districts, and jurisdictions. The City of Troutdale’s shares are based on
relative acres of area protected by the levee system.

The Declaration of Cooperation (Exhibit A) was endorsed by the City of Troutdale on
August 25, 2015 that anticipated subsequent IGAs in partnership with several other
jurisdictions. Due to the multiplicity of other agencies that have negotiated and adopted
the IGA’s, the documents are not amendable to editing.

Phase Il requires IGA’s in order for Multnomah County to borrow the funds, and for the
partnership to collect and allocate fuinds not covered by the IFA loan required to conduct
the levee assessment and define the repairs and improvements that will likely be necessary
to recertify the levees.

Until Phase 1l is completed, it is unknown what improvements and repairs, or their costs,
will be necessary in order to qualify the SDIC levees for recertification. The proposed IGA’s
do not bind Troutdale to financial plans that may subsequently emerge from the levee
engineering assessments.

Multnomah County and the Port of Portland have collaborated to reduce the proposed
financial obligations to Fairview and Troutdale to the amounts shown in the [GA with
Multnomah County for Levee Cost-Sharing.

The three proposed IGA’s are binding only within the scope of Phase Il of this project.

BACKGROUND:
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In 2013, the Governor asked Multnomah County and Portland to convene an Oregon Solutions
Team (now known as the “Levee Ready Columbia” team), a cross-sector regional partnership of
agencies working together to address FEMA accreditation and US Army Corps of Engineers’
(USACE) Rehabilitation and Inspection Program (RIP) on the Columbia Corridor levee system.
For the past year, Levee Ready Columbia has been co-convened by Portland Mayor Charlie
Hales and Multnomah County Commissioner Jules Bailey.

The first phase of the project (Phase I), which began in December of 2013, focused on completing
levee engineering assessments that identified what issues or shortcomings in the levee system
need to be addressed in Peninsula Drainage District No. 1 (PEN 1) and Peninsula Drainage
District No. 2 (PEN 2) in order to renew the levees certification by a professional engineer in order
to ascertain the levees’ flood-control capacity. Levee Ready Columbia partners also engaged in
a learning process, about both the FEMA accreditation requirements and USACE RIP.

The second phase expands the project's geographic scope to complete similar engineering
assessments for the levee systems that are operated and maintained by MCDD and SDIC.
Certification for both MCDD and SDIC expires in 2017. The funding will also be used to complete
physical inventories that will set the stage for evaluating alternative solutions to the issues and
shortcomings identified throughout the project. All levee systems being assessed under Levee
Ready Columbia are likely to be re-mapped simultaneously as a unit by FEMA.

The Declaration of Cooperation (Exhibit A) established the overall process and governance for
the full effort encompassing the five drainage districts Project Goals.

Phase Il will occur cver the next 12-18 months and will focus on the following objectives:

o Complete levee engineering assessments necessary to document the repairs and
improvements pursuant to re-certifying the MCDD and SDIC levees.

¢ Develop inventories of the specific economic, community, and environmental resources
protected by the regional levee system.
Maintain active status in USACE’s RIP.
Begin a review of potential climate change impacts on Columbia River elevations.
Implement a communications strategy about the project with the general public and
targeted audiences, such as neighborhood groups.

» Develop a process and criteria for evaluation and selection of preferred solutions.

The interim Levee Ready Columbia governance structure includes:

a. The Levee Ready Columbia Team will be the main forum for regional collaborative
recommendations to the appropriate jurisdictions on levee repair alternatives and related
policies.

b. Individual jurisdictions and drainage districts shall retain their current authorities and
responsibilities and will retain the primary responsibility to maintain their levee systems and
continue in the USACE's RIP and FEMAs National Flood Insurance Program (NFIP).

c. A Technical Advisory Subcommittee shall provide review and advice on technical matters
to the Levee Ready Columbia Team, but will not make decisions.

d. A Communications and Outreach Subcommittee shall be charged with designing and
implementing strategies for communicating with the general public and specific stakeholder

groups, as necessary.
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e. An Administrative Subcommittee deliberates on administrative matters (meeting agendas,
budgets, contracts, etc.) and at times make recommendations to frame policy issues for
decision-making by the larger Levee Ready Columbia Team.

Work Products: Major additional budget expenses anticipated for the next phase of the project
include:

e [nventorying the specific economic, community, and environmental resources protected by
the PEN 1, PEN 2, MCDD, and SDIC levee systems.
Engineering assessments in SDIC and the other levee segments.
Development and evaluation of solutions throughout the levee system to meet FEMA and
USACE requirements.
Maintaining active status in USACE’s RIP.
Reviewing potential climate change impacts on Columbia River elevations.
Implementing a communications strategy with the general public and targeted audiences.
Process management and facilitation through Oregon Solutions.
Studying the economic impact on PEN 1, PEN 2, MCDD, and SDIC of losing accreditation.

While the Declaration did not commit Troutdale financial resources for the activities listed above,
the proposed IGA’s do obligate the City and other partners to fund the necessary activities to
produce the listed work products and administer the partnership. Most of the budget ($3.6 million)
will be supported by an IFA loan from Business Oregon to Muitnomah County with a small portion
($0.4 million) of project costs not covered by the IFA loan to be funded through cash contributions
in the third IGA listed.

Troutdale's initial proposed financial abligation to the IFA loan was $224,278, and Fairview's
allocation was $123,908, plus FY16 cash expenses of $13,426 and $7,099, respectively,
assuming that the State will provide an additional $50K each to MCDD and SDIC. Mulinomah
County has entered into the loan agreement with the IFA, and the County and the Port of Portland
have proposed to prepay 50% of Troutdale and Fairview's allocated IFA loan commitments and
ali of both cities shares of FY16 cash expenses. Once the preconditions noted above are
satisfied, Troutdale will be obligated to repay the IFA foan for $112,139 plus interest over a seven
(7) year period beginning in FY18 (roughly $17,000/yr.), and Troutdale would have no initial cash
match obligation.

Adoption of this resolution will authorize the City Manager to enter into IGA’s for Multhomah
County for Levee Cost-Sharing, the Levee Analysis Cost-Sharing Phase | (MCDD and SDIC),
and Cost Sharing of Levee Ready Columbia Expenses not Covered by [FA loans. The
“‘Multnomah County for Levee Cost-Sharing” IGA obligates Multnomah County and the Port of
Portland to assume $237,704 of the financial responsibility for what the other two IGA’s would
otherwise assignh to Troutdale. Specifically, approval and compliance with the terms of the
“Multnomah County for Levee Cost-Sharing” IGA reduces Troutdale’s $224,278 obligation by 50
percent. Troutdale's subsequently identified in the Levee Analysis Cost-Sharing Phase || (MCDD
and SDIC), as well as the $13,426 obligation for the Cost Sharing of Levee Ready Columbia
Expenses not Covered by IFA loans.

The result of the adoption of this resolution will obligate Troutdale to repay the IFA loan for
$112,139 plus interest over a seven (7) year period beginning in FY18 (roughly $17,000/yr.).
Troutdale will not have a cash match obligation.
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Re-certifying the levee system that within Troutdale is maintained and operated by the Sandy
Drainage Improvement Company will ensure it can remain accredited by FEMA and aims to
remain in active status in the USACE RIP. Certification is necessary to demonstrate to FEMA
that the levee system protects against the 1-percent-annual-chance flood event. This
accreditation will allow the location to be mapped as a non-floodplain area in the protected area
behind the levee system. Without FEMA accreditation, the land behind the levee would be shown
as a floodplain which would require landowners with federally backed loans to purchase costly
flood insurance and would also trigger floodplain development restrictions. This would have
serious economic repercussions on potential development within the Columbia Corridor and on
Troutdale’s industrial base.

SUMMARY:

The three IGA's are binding obligations that commit Troutdale to support the multijurisdictional
IGA’s necessary to utilize the IFA loan that will finance Phase |l of Levee Ready Columbia, which
aims to ensure the Columbia Corridor levee system remains active in USACE's RIP and is re-
certified and remains accredited by FEMA.

These IGAs are intended to strictly establish the distribution of costs for Phase I and is done in
the spirit of cooperation and the agreed upon need to get further information for planning and
decision-making. These [GAs do not in any way imply any similar responsibility to fund or share
in the funding of the repair or capital improvement costs expected for the actual levee

rehabilitation.
PROS & CONS:

A. Approve the proposed resolution to partner with SDIC, Multnomah County, the Port of
Portland and various other public entities to fund Phase [l of Levee Ready Columbia, which
aims to ensure the Columbia Corridor levee system remains active in USACE’s RIP and is
re-certified and remains accredited by FEMA.

B. Not approve the proposed resolution, with the expectation that either the SDIC or others
will assume the financial obligation, or the funding of the levee engineering assessment
would not be completed, certification is not acquired, accreditation of the system is lost.

Current Year Budgef Impacts: [ ] Yes (describe) [X N/A

Future Fiscal Impacts: [ Yes (describe) [1 N/A
Staff currently estimates that Troutdale would owe about $17,000/yr. beginning in FY18 for 7
years IF we sigh the subsequent IGAs.

Community Ihvolvement Process: [ Yes (describe) XI N/A
A public involvement process is being planned, but has not yet occurred.
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OREGON
SOLUTIONS

COLUMBIA RIVER LEVEE REPAIR AND ACCREDITATION
Phase I to Phase II
DECLARATION OF COOPERATION

Introduction and Purpose of this Declaration

The Columbia River Levee Repair and Accreditation Oregon Solutions Project Team (Oregon
Solutions Team) is a cross-sector regional team working together to address the Federal
Emergency Management Agency (FEMA) accreditation, U.S. Army Corps of Engineers
(USACE) approval, and safety of the Columbia River levees.

The first phase of the Oregon Solutions process (Phase I) , which began in December of 2013,
focused on identifying what issues or shortcomings in the levee system need to be addressed in
Peninsula Drainage District No. 1 (PEN 1) and Peninsula Drainage District No. 2 (PEN 2). The
Oregon Solutions Team participants also engaged in a learning process, about both the FEMA

accreditation requirements and USACE Rehabilitation and Inspection Program (RIP).

Over the next 12-18 months our next phase of work (Phase II} will expand our geographic scope
to complete similar assessments for the Multhomah Co{mty Drainage District No. 1(MCDD) and
the Sandy Drainage Improvement Company (SDIC), and also to complete physical inventories
that will set the stage for evaluating alternative solutions to the issues and shortcomings
identified in all four districts. We will also incorporate similar work in the Sauvie Island
Drainage Improvement Company (SIDIC), as all five districts are likely to be re-mapped as a

unit by FEMA.




This is an appropriate time for the Oregon Solutions Team to ratify its goals for the next phase

and how it wants to work together. A Declaration of Cooperation that all parties sign will help

clarify expectations for this next phase, including the following:

*®

Overall goals, principles, and commitments for how we will work together
Geographic scope

Interim governance structure — how decisions will be made

Public outreach and involvement

Funding issues and tasks

While this document is not a legally-binding agreement, it is intended as a good-faith

representation of the intent and commitments of the signing parties at this time, to help facilitate

the regional collaboration on this important project. However, in #no event may this document be

used as the basis for any claim by one party against another.

More importantly, it is intended to serve as a guidance document as the parties move forward to

collaboratively make decisions related to levee repair and accreditation.

Phase I Accomplishments

1.

The Columbia River Levee Repair and Accreditation Project was designated as an
Oregon Solutions project by the Governor. While the primary focus of this project in the
first phase has been the levee systems in the PEN 1 and PEN 2, the initial intent was fo
utilize lessons learned from this process for subsequent flood safety efforts for others
statewide.
A primary focus of Phase 1 was to identify the minimum requirements for certification
pursuant to FEMA accreditation of the levee systems in PEN 1 and PEN 2. Cornforth
Consultants were retained to conduct levee engineering assessments, and identified four
areas requiring attention in order to meet the minimum acceptable standards for
accreditation by FEMA:
o The Burlington Northern Santa Fe (BNSF) and Union Pacific (UP) railroad
embankments form the west side of PEN 1. Although limited access to the railroad

embankments prevented thorough analysis of soil stability, historical data shows that

soil removed from the St. Johns cut covers the original trestle system supporting the
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railroad. While the USACE has recognized the embankment as serving a levee
function and has improved or reinforced the embankment over the years, both
railroad companies have stated it is against their national policy to sign the required
operation and maintenance agreement to achieve accreditation.

e Two low spots near the Interstate 5 interchange at North Marine Drive. These do not

meet the required height at the northeast corner of the cross-levee for PEN 1/ PEN 2.

s A low spot at the northeast corner of PEN 2. This spot fails to meet the required

height. This low spot is located on vacant Port of Portland property.

e The Peninsula Drainage Canal cross-Levee for PEN 2/MCDD. Instability due to

narrow, steep embankments on this levee could cause the levee to fail during certain

high water events. The cross-levee is narrow in width and has steep walls.

3. Cornforth Consultants subsequently completed an additional modeling analysis of the
levee systems using the (USACE) “authorized design water surface elevation” analyses.

(i.e. a more protective, higher flood level standard)

In general, the new analyses using the USACE "authorized design” water surface
elevations did not find any significant problems beyond those identified in the earlier
FEMA 1-percent-annual-chance flood event analyses. For many of the levee sections in
PEN 1 and PEN 2, the authorized design water surface elevation approaches a 0.2-
percent-annual-chance flood event elevation (500-year flood). The bottom line:
Addressing the issues identified under the earlier analyses in PEN 1 and PEN 2 could
result in those levees being protective at the higher level, exceeding the minimum FEMA

accreditation standards.

The only notable exception was in PEN 1, Reach 1-11, along the Columbia Slough,
which protects the Portland International Raceway. In this reach, the levee has a
calculated Factor of Safety (FS) of 1.3, slightly below the USACE's minimum FS of 1.4.
However, because the FS is still significantly above a value of 1, USACE representatives
stated that a reasonable approach to Reach 1-11 would be to note it as a 'focus area’

during a high water event in the District's operation and maintenance manual in order to




provide extra inspection and reconnaissance to this section of levee. Additionally, the
analysis found that the PEN 1 floodwall met USACE stability standards under the

USACE authorized design water surface elevation.

The Oregon Solutions Team brought in a representative from NOAA to begin discussion
of the potential impact on levee repair options that the NOAA Biological Opinion may
have.

The USACE has indicated the key levee repairs or actions needed to keep PEN I and
PEN 2 active in the Corps’® Rehabilitation and Inspection Program (RIP).

In June of 2014, the Oregon Infrastructure Finance Authority (IFA) provided a 7-year
low-interest loan for $1.4 million, to complete the Cornforth engineering evaluation of
the flood control systems in PEN 1 and PEN 2. Commitments were received from PEN
1, PEN 2, City of Portland, the Port of Portland, and Metro to pay off the loan. The City
of Portland acted as the recipient of the loan and provided the administrative support.
The USACE and MCDD initiated a Planning Assistance to States (PAS) study for
$249,080 to develop alternatives and initial design of a solution to the railroad levee
issues.

The Oregon Solutions Team has sponsored several opportunities to learn from other
communities that have been through this. A panel discussion was held on May 20, 2014
and Scott Shapiro from Sacramento spoke to a statewide audience in November 2014.

Both sessions were videotaped and are posted on the project’s Oregon Solutions website.

Next Phase Principles and Commitments for how we will Work Together

We agree to the following principles and commitments to guide our efforts during the next phase

of this project (in addition to the attached Oregon Solutions Team Ground Rules, attached,

adopted in December 2013):

a.

Commitment to move forward. We commit to work together to keep the accreditation

process moving forward in a way that is expeditious and timely yet sensitive to the
impacts that levee repair and accreditation decisions will have on many and varied

stakeholders.




Recognize the area’s regional economic importance. We will work as regional pariners to

achieve a level of flood protection that recognizes the economic importance of the area
protected by the levees to the metro region, while also being economically prudent.

Importance of public outreach. We understand the critical need to inform and frequently

update and hear from the public and community groups about repairs and the
accreditation process, and the impacts they may have (both positive and negative).

Ecological valuation. We will identify and explore levee system solutions that recognize

and either enhance or minimize negative impacts to the ecological potential for the area.

Historical Significance. We will also engage communities with historical ties to the

system in a collaborative discussion through public outreach and communication.

Early collaboration with regulatory agencies. We will work proactively with federal, state

and local agencies to identify and address regulatory concerns.

Next Phase Project Goals

In Phase I, the Oregon Solutions Team investigated the issues and deficiencies in meeting

minimum FEMA accreditation standards for PEN 1 and PEN 2 through the levee engineering

assessments. Additional modeling was conducted to assess the USACE authorized design and

existing levels of protection.

In the next phase, our work will focus on the following objectives:

Develop inventories of the specific economic, community, and environmental resources
protected by the regional levee system.

Complete engineering assessments in MCDD, SDIC, and SIDIC consistent with those
done for PEN 1 and PEN 2. .

Maintain active status in the USACE’s Rehabilitation and Inspection Program (RIP).
Initiate work to develop longer term governance options

Initiate discussion on longer term funding and financing of levee and drainage system
options.

Review potential impacts of climate change on Columbia River elevation levels and the

safety of the levee system, including the evaluation of potential solutions.




¢ Implement a communications strategy with the general public and targeted audiences
such as neighborhood groups about the project.
¢ Develop a process and criteria for evaluation and selection of preferred solutions. That
process will include at least the following considerations for how best to meet the goals:
i.  Impacts to surrounding public and private property owners including
recognition of historical community impacts of the levee system
ii.  Ecosystem function including environmental, wildlife and habitat values
1. Consistency with existing neighborhood and community plans
iv.  Current and future economic stability
v.  Broader community benefits such as recreation, transportation and access

vi.  Protection of key public (and other) infrastructure
By the end of this phase we will be ready to outline solution alternatives in each of the districts.

Expanding the Geographic Scope.

We will begin during the next phase to incorporate other districts or drainage companies in
Multnomah County into a larger regional effort, as Multnomah County Drainage District, Sandy
Drainage Improvement Company, and Sauvie [sland Drainage Improvement Company will soon

be facing similar needs for re-certification and accreditation.

A major consideration in taking this step is the indication by FEMA that accreditation and
mapping is likely to be done for all five Multnomah County drainage areas at the same time. In
addition, there are potential cost savings through coordinating remediation alternatives including
consideration of certifying and accrediting the perimeter levee of a single system and not include

the cross-levees between the separate districts.

We are expanding the geographic scope of the project to also benefit from potential
administrative savings, cross-district learning, and relationships with federal agencies. At the
same time, we will be sensitive and make every effort to not have the expansion result in

unnecessary delays to action for specific districts or alternative solutions.




Next Phase Governance
We recognize that longer-term and more formal governance-structure changes may be required
for governance on future levee issues and that revisions to this interim governance structure may
even be required as we learn more. Nevertheless, for purposes of being able to move forward
without costly delays, we believe agreement on the interim governance structure is critical.
a. The Columbia River Levee Oregon Solutions Team, designated by the Governor and
which has been co-convened by Multnomah County Commissioner Jules Bailey and

Portland Mayor Charlie Hales, will continue to be the main forum for regional

collaborative recommendations to the appropriate jurisdictions on levee repair
alternatives and related policies. All sub-committees of the Oregon Solutions Team
ultimately report to this group.

b. Individual jurisdictions have, and will retain, current authorities and responsibilities
(e.g. the City of Portland is the jurisdiction officially recognized by FEMA to request re-
accreditation for levees within the Portland City limits; and the drainage districts and
improvement companies will retain the primary responsibility to maintain their levee
systems and continue in the USACE’s RIP program).

¢. A Technical Advisory Subcommittee shall provide review and advice on technical
matters to the Oregon Solutions Team. It will not make decisions, but may be asked to
provide technical information and recommendations. This Technical Advisory
Subcommittee may in turn charge sub-committees with membership that will be designed
to provide the needed technical expertise and perspectives. Among the specific tasks for
the Technical Advisory Subcommittee in Phase II will be:

s Providing technical review and vetting of consultant work (including
development or review of scopes of work for consultants})
¢ Helping frame technical issues or technical aspects of programmatic/policy
decisions that will be considered by the Oregon Solutions Team
¢ Developing and reviewing alternatives for levee improvements

d. A Communications and Outreach Subcommittee shall be charged with designing and
implementing strategies for communicating with the general public and specific
stakeholder groups, as necessary. This team will include communications staff from each

of the government agencies on the Oregon Solutions Team and will be open to equal




patticipation from members of any other Oregon Solutions Team partner. The team will

coordinate communications across agencies and direct the communications and

engagement work of the Oregon Solutions Team.

An Administrative Subcommittee will be formed to deliberate on administrative

matters (meeting agendas, budgets, contracts, etc.) and at times make recommendations

to the larger Oregon Solutions Team. Meetings of the Administrative Subcommittee are

open to members of the Oregon Solutions team and the public. Among the tasks for the

Administrative Subcommittee will be:

Framing questions for the Technical Advisory Subcommittee
Framing policy issues for decision-making by the larger Oregon
Solutions Team

Convening a Subcommittee of legal advisors from various
jurisdictions as needed.

Recommending purely administrative decisions to move the
project forward

Recommending, for purposes of administrative efficiency, certain
tasks such as review of contractor change orders, to one of the
participating jurisdictions.

Note: Any policy decisions or recommendations affecting multiple

stakeholders will be reserved for the full Oregon Solutions Team.

The list of participants in the Administrative Subcommittee can be revised by the

Oregon Solutions Team, but will initially include:

1.

R I I

Bridgeton Neighborhood Association

City of Fairview

City of Gresham

City of Portland

City of Troutdale

East Columbia Neighborhood Association
Metro

Multnomah County

Multnomah County Drainage District No.1




10. Peninsula Drainage District No. 1

11. Peninsula Drainage District No. 2

12. Port of Portland

13. Sandy Drainage Improvement Company

14. Sauvie Island Drainage Improvement Company

15. State of Oregon Regional Solutions Center

Public Qutreach and Involvement
Effective public outreach and public involvement will be critical to the success of next phases of
this project. Property owners, residents, business owners, employees, recreationalists,
environmentalists, and tax payers are some of the stakeholders that may be interested in, and
affected by, the Columbia River Levee Repair and Accreditation Project. The Oregon Solutions
Team intentionally includes representatives from many of these groups but will need to also
make a collective effort to communicate with and provide opportunities to hear from both the
general public and affected groups. This effort will include communication and public
involvement tasks such as:

¢ Identifying community values to be used in evaluating levee repair or improvement

alternatives

e Creating and maintaining partnerships with neighborhood associations, community
groups, comumunity leaders, business groups, conservation and environmental groups,

» Ensuring communication and engagement efforts are inclusive of historically
underrepresented groups

¢ Developing and implementing communication strategies including installation of
signage, earned media strategies, social media strategies, and public events

¢ Partnering with non-partisan, academic, or otherwise independent policy and research
organizations

e Implementing public involvement strategies such as surveys, design charrettes, and/or
focus groups

¢ Managing communications and outreach contractors to assist with media relations,
design, and branding




Funding for Phase 11
Major additional budget expenses anticipated for the next phase of the project include:
¢ Developing inventories of the specific economic, community, and environmental
resources protected by the regional levee system.
¢ Completing engineering assessments in MCDD, SDIC, and SIDIC consistent with those
done for PEN 1 and PEN 2. |
s Beginning development and evaluation of solutions throughout the levee system to meet
FEMA and USACE requirements.
o Maintaining active status in the USACE’s Rehabilitation and Inspection Program (RIP).
s Identifying specific anticipated effects of climate change that will impact the safety of the
levee system and identify which effects should be considered in evaluating specific levee
system solutions.
¢ Implementing a communications strategy with the general public and targeted audiences
such as neighborhood groups about the project.
o Oregon Solutions process management and facilitation
s Comprehensive economic study of the drainage areas and the impact of losing

accreditation

Signing of this document does not constitute commitment of financial resources for the activities
listed above or any future cost-sharing related to this project. For the next phase we will develop
separate Intergovernmental agreements or memoranda of understanding between the major
jurisdictions for how to fund the necessary activitics. We anticipate applying for State IFA

assistance,

Legal authorities, constraints, and responsibilities

This interim governance approach has been informed by the current legal context, summarized in
the attached Legal Subcommittee report: Background on Flood Protection (Attachment A). The
Legal Subcommittee Report has been reviewed by the affected jurisdictions and, while not
inclusive of all legal authorities and responsibilities related to levee accreditation or
maintenance, it is generally accepted as providing an appropriate context for the interim

governance approach outlined in this Declaration of Cooperation.
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City of Portland Multnomah County

Peninsula Drainage District No. 1 Peninsula Drainage District No. 2
Bridgeton Neighboerhood Association East Columbia Neighborhood Assn.
Metro Port of Portland

Audubon Society of Portland Columbia Slough Watershed Council
Oregon Governor’s Office Mult. County Drainage District No. 1
Oregon Dept. of Environmental Quality Oregon DLCD

Columbia Corridor Association Jubitz

Federal Emergency Management Agency U.S. Army Corps of Engineers
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City of Gresham City of Troutdale

City of Fairview Sauvie . Drainage Improvement. Co.

Sandy Drainage Improvement Co.
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ATTACHMENT A

OREGON SOLUTIONS COLUMBIA RIVER LEVEE REPAIR AND ACCREDITATION
PROJECT
LEGAL SUBCOMMITTEE REPORT: BACKROUND ON FL.OOD PROTECTION

PURPOSE

The Portland metropolitan area that borders the Columbia River, commonly known as the
Columbia Corridor, is currently protected from flooding through an extensive system that
includes a 27-mile levee running along the Columbia River, Sandy River, and the

Columbia Slough, interior drainage compdnents, and pump stations ("Flood Protection System”).
The primary purpose of the system is to ensure the continued safety of the people, businesses,

and other assets of the region.

The purpose of this document is to provide background on flood protection in the Columbia
Corridor. It is an informational tool on flood protection authorities, standards, and tasks upon
which decision-makers may rely as part of their policy analysis. Also, it can provide a
framework within which decision-makers may agree to work cooperatively and collaboratively

to address flood protection issues in the Columbia Corridor.

This document does not constitute a legally-binding commitment by any entity—nothing in
this document is intended, and may not be construed as intending, to commit any entity to

any tasks specified herein ,or otherwise, concerning flood protection.

The governmental jurisdictions are:
a. Multnomah County Drainage District No. 1
b. Peninsula Drainage District No. 1

Peninsula Drainage District No. 2

o

£

Sandy Drainage Improvement Company
e. City of Fairview

f.  City of Gresham
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. City of Portland

. City of Troutdale
Metro

Multnomah County

. Pott of Portland

State of Oregon——Oregon Water Resources Commission
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FLOOD PROTECTION AUTHORITY
1. Peninsula Drainage District No. 1 ("PEN 1"), Peninsula Drainage District No. 2 ("PEN

2"}, Multnomah County Drainage District No. 1 ("MCDD"), and Sandy Drainage Improvement
Company ("SDIC") (collectively, "Drainage Entities").

1.1 PEN 1, PEN 2, and MCDD are drainage districts formed under ORS Chapter 547
and are subject to ORS 548, "for the purpose of having such lands reclaimed and protected by
drainage or otherwise from the effects of water, for sanitary or agricultural purposes, or when the
same may be conducive to the public health, convenience and welfare or of public utility or

benefit." (ORS 547.005)

1.2 SDIC is a drainage improvement corporation ("DIC") organized under ORS 554
and is directed by its articles of incorporation to construct, operate, and maintain flood control
facilities and a system of sloughs, canals, ditches, and waterways to drain benefited properties
and make water available for itrigation of benefited properties, for both sanitary and agricultural
purposes. ORS 554.080; ORS 554.110.

1.3 The Drainage Entities are special purpose entities under ORS 198, are creatures of
statute, and have only those powers enumerated in the statutes.

1.4  PEN 1, PEN 2, and MCDD lack the authority to expand upon or enhance their
statutorily-enumerated powers through police-power regulations with the force and effect of law.

1.5 SDIC is a public corporation, but has it been held to be more akin to private non-
profit corporations and to have no police powers in the usual sense, although a DIC can enact
regulations applicable to its members. ORS 554.080(6).

1.6 The sole funding method available to the drainage districts for operations and debt
is via assessment of property owners with the districts. ORS 547.455-.510. Such assessments
are levied and collected in the same manner as property taxes. This is also the primary method
available for funding DICs. ORS 554.080(8); ORS 554.130. DICs are also authorized fo enact
and enforce "rates, tolls, fees, fines, and chargers" for the maintenance and operation of the
corporation (although SDIC has never done so). See ORS 554.080(7).

1.7  PEN 1, PEN 2, and MCDD are authorized the issuance of general obligation
bonds payable from assessments for not more than 40 years. ORS 547.555-580. Such bonds are
"subject to approval by the electors of the district." ORS 547.555(1). There is some question as
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to whether a property owner is an "elector" within the meaning of the Ballot Measure 5
exception applicable to bonded indebtedness approved by the electors.

1.8 DICs may also issue bonds backed by assessments. ORS 554.160, 554.220. DIC
assessments are not subject to compression under Measure 5.

2. City of Fairview, City of Gresham, City of Portland, and City of Troutdale (singularly,
"City" and collectively, the "Cities").

2.1 Each City is a municipal corporation operating under a home rule charter pursuant
to Or. Const. Art. IV, section 1(5); Article X1, Sec. 2. Each City has broad authority over all
matters that it determines to be of municipal concern, except as expressly preempted by state
statute and as limited in their home rule charters.

2.2 In addition to its broad home rule authority, each City has authority over land use
planning, zoning, and development review within its jurisdictional boundaries, subject to
compliance with state and regional requirements. See ORS Chapter 227. Cities also have
express authority to assume the assets and responsibilities of any drainage district through
annexation or partial annexation. ORS 222.510 to 222.580, as applied by ORS 547.755. (Before
a City may withdraw territory from a drainage district, however, it must obtain approval from
three-quarters of the district voters in the area to be annexed to the City.)

2.3 Each City has multiple funding sources and capabilities, subject to state
preemption and regulation and the specific restrictions in their home rule charters.

2.4 The City of Portland owns Portland International Raceway and Heron Lakes Golf
Club in PEN 1.

3. Metro.

3.1 Metro is a metropolitan service district operating under a home rule charter
pursuant to Or. Const. Art. XJ, Section 14. Metro has broad authority over all matters that it
determines to be of metropolitan concern, except as expressly preempted by state statute or as
limited by its Charter.

3.2 Inaddition to its broad home rule authority, Metro has authority over the
Metropolitan Urban Growth Boundary ("UGB") and certain functional planning matters of
regional concern.

3.3 Metro has broad funding authority under its Charter, but the Charter also contains

certain limitations on that authority.
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34  Metro owns the Portland Expo Center in PEN 1.
4, Multnomah County.

4.1 Multnomah County is a political subdivision of the State of Oregon established
pursuant to ORS 201.260 and operating under a home rule charter pursuant to Or. Const. Art. VI,
sec. 10. Multnomah County has broad authority over all matters that it determines to be of
County concern, except as expressly preempted by state statute or as limited by its Charter.

4.2 In addition to its broad home rule authority, the County has authority over land
use planning, zoning and development review within its jurisdiction boundaries outside of city
boundaries, subject to compliance with state and regional requirements. See ORS Chapter 215.
By intergovernmental agreement, the County has delegated that authority to cities for
unincorporated arcas within the Metropolitan Urban Growth Boundary ("UGB"). (All of the
Drainage District entities are within the UGB.) In addition, the County has express statutory
authority to exercise the powers of a diking district (ORS 551.160) and to exercise authority over
drainage and flood control under ORS Chapter 549.

43  Mulitnomah County has broad funding authority under its Charter, subject to state
preemption and regulation and the specific restrictions in their home rule charters.

4.4  Multnomah County owns roads and structures within MCDD and SDIC.

5. Port of Portland (the "Port").

5.1 The Port is a port district operating under its own enabling act, ORS Chapter 778.
In addition, it may exercise most of the powers of port districts generally under ORS Chapter
777. See ORS 778.008. The purpose of the Port is to "promote the maritime, shipping, aviation,
commercial, and industrial interests of the port" and is granted the power to "do any other acts
and things which are requisite, necessary or convenient in accomplishing the purpose described
or in carrying out the powers granted to it by law." ORS 778.015.

52  The Port may levy taxes and issue general obligation bonds pursuant to ORS
778.030 to 070 and revenue bonds per ORS 778.145 to 778.175. The Port also receives
significant revenues from its commercial port operations. See ORS 778.025.

53 The Port owns real property in PEN 1, the Portland International in MCDD, and
the Troutdale airport in and SDIC, which impacts the nature of the authority that it may have
exercise with respect to these districts.

0. Oregon Water Resources Commission
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6.1  The Water Resources Commission has general authority over state water
resources pursuant to the authorities of ORS Chapter 537.

6.2  The Water Resources Commission has authority to participate in federal flood
control projects pursuant to ORS 549.605 through ORS 549.645.

7. Intergovernmental Authority.

7.1 Intergovernmental Agreements. Pursuant to ORS 190.010 to 190.030, any unit of
government may enter into an intergovernmental agreement ("IGA") with one or more other
units of government for the performance of any functions or activities that the units of
government has the authority to perform. A unit of government performing the functions or
activities of another is "vested with all powers, rights and duties relating to those functions and
activities that are vested by law in each separate party to the agreement." MCDD, for example,
administers all of the Drainage Entities pursuant to IGAs with PEN 1, PEN 2, and SDIC.

7.2 Intergovernmental Entities. Units of government can create an independent entity
by IGA to perform certain functions and services. ORS 190.080. Such an entity can issue
revenue bonds and enter into financing agreements, but may not levy taxes or issue G.O. bonds.
ORS 190.080(2).

FLOOD PROTECTION STANDARDS
L. U.S. Army Corps of Engineers ("USACE").
1.1 Under the federal Flood Control Acts of 1936 and 1950, the Drainage Entities are

obligated to operate and maintain the levee system in accordance with USACE's flood control
regulations. In addition, PEN 1 is contractually obligated to USACE to do the same.
2. Federal Emergency Management Agency ("FEMA").

2.1 FEMA implements the National Flood Insurance Program ("NFIP"), which
designates flood-prone areas as Special Flood Hazard Areas and requires flood insurance for
properties in those arcas as a condition of receiving any federal funding and assistance.

2.2 The NFIP applies to a "Community,” which is defined as a state or a political
subdivision that has "zoning and building code jurisdiction over a particular area having special
flood hazards" and, specifically, "authority to adopt and enforce floodplain-management
regulations in the areas within its jurisdiction." 42 USC § 4003(a) (1), 44 CFR § 59.1.
Accordingly, the Cities and Multnomah County are Communities under the NFIP. The Drainage
Entities, Metro, and the Port of Portland are not Communities under the NFIP.
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23 If a Community relies on a levee system to avoid the Special Flood Hazard Area
designation, then such a levee system must be accredited by FEMA as providing the appropriate
level of flood-protection. The accreditation can be sought by a Community or "other party
seeking recognition of such a levee system." 44 CFR § 65.10(a). As part of this accreditation

process, either the Community or the Drainage Entities (as the levee system operator) could

provide levee data that has been certified by a qualified engineer or by USACE. Under the
NFIP, and to the extent an accreditation is sought, the only affirmative duty of the Drainage
Entities is to provide a maintenance plan to FEMA. 44 CFR § 65.10(b).

MAJOR FLOOD PROTECTION TASKS

Flood protection in the Columbia Corridor faces a complex and changing regulatory landscape at

local, state, and federal levels. This section describes aspects and tasks that are essential to an
effective and efficient operation of the Flood Protection System in order to ensure the continued
integrity of the system and the safety of the public and in light of the changing regulations. It is
an informational tool that decision-makers can rely on in their policy analysis and evaluation of
participation ina cooperative and collaborative process to address flood protebtion issues in the
Columbia Corridor.
Nothing in this section or the document is intended, and may not be construed as intending,
to commit any entity to any tasks or operational aspects specified herein.
I, Regulatory Tasks.

1.1 Adopt zoning and building code jurisdiction over a particular area having special
flood hazards.

1.2 Adopt zoning and building codes to control development affecting the operation
and maintenance of the Flood Protection System.

1.3 Adopt authority to enforce floodplain-management regulations in areas that the
Flood Protection System serves.

1.4 Secure additional property rights, including easements and rights-of-way,
necessary to operate, maintain, and protect the Flood Protection System.

1.5  Monitor and enforce against violations of the Drainage Entities' property rights,
including easements and rights-of-way.

2, Operation and Maintenance Tasks.
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2.1 Routinely inspect and investigate the adequacy (informally and formally) of the
Flood Protection System by staff, USACE, and FEMA to comply with the standards of USACE
and FEMA.

2.2 Dredge interior drainage ways.

23 Manage and pump influent stormwater from the interior drainage system.

2.4 Comply with other applicable laws in the operation and maintenance of the Flood
Protection System, including but not limited to the Endangered Species Act, the Clean Water
Act, the National Environmental Policy Act, and the Rivers and Harbors Act. This may include
administrative consultation with the regulating agency, as well as capital improvements to the
Flood Protection System.

2.5 Provide adequate administrative staffing for operation and maintenance.

3. Funding Tasks.

3.1 Provide adequate funding to adopt and enforce zoning and building codes,
floodplain management regulations, and property rights.

3.2  Provide adequate funding to carry out operation and maintenance.

3.3  Provide adequate funding to investigate and make capital improvements to the
Flood Protection System to comply with the standards of USACE and FEMA.

4. FEMA Accreditation
The following is a list of general steps to involve in a FEMA accreditation of a levee should a

Community, or any other entity, chooses to pursue it.

4.1 Certification of the levee system by a professional engineer or by USACE.
(a) Investigate and evaluate the current condition and identify deficiencies
(b)  Design and collaborate on best approaches to address deficiencies
{c) Implement repairs to address deficiencies
(d) Professional engineer or USACE "certifies" that levee meets accreditation
standards and submits certified documentation to FEMA
(e) FEMA accredits the system
42  Evaluate the cost and benefit of accreditation status
4.3 Evaluate financial options to fund accreditation

4.4  Evaluate governance options to seek and manage the accreditation process
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Five Models on Governance from Qther Jurisdictions

Many communities across the country rely on levees for flood protection. A number of these
communities have dealt with issues concerning accreditation of their levee systems through
various governance structures. The following is a list of a few models for illustrative purposes to
inform decision-makers in their policy analysis and consideration. It is not an exhaustive list and
does not seek to establish any preferred model.

1. Type I— Existing Structure,

1.1 This is the current structure in which the Drainage Entities are merely
"maintenance entities" with limited and narrow statutory and funding authorities,

1.2 There are inadequate statutory and funding authorities to deal with the larger
accreditation problem.

2. Type 2 —Joint Powers Authority ("JPA") or Intergovernmental Agreements (IGAs)

2.1 This was the approach taken in the Sacramento area. Pursuant to California's
Joint Exercise of Powers Act, entities can agree to form a third party agency that makes use of
their overlapping powers. There is lots of flexibility in California about the formation of JPAs, so
they are common. This is similar to Oregon, allowing for local government agencies to entered
into an IGA to perform "* * * any or all functions and activities that a party to the agreement, its
officers or agencies, have authority to perform.” ORS 190.010.

2.2 In California, and like the Drainage Entities, local maintenance districts were
created without adequate funding or authorities to deal with the larger accreditation problem.
JPAs were formed to deal with the issue.

2.3 Example: Sacramento Area Flood Control Agency ("SAFCA") is represented by
five entities that include Reclamation Districts, a city, and two counties with representatives on
the board of directors.

2.4  The advantage of a JPA is the reduction in distraction by other organizational
issues. For example, a focused attention in SAFCA led to $1 billion in flood control
improvements including legislative appropriations, local funds, and bonds passed.

2.5  Authorities of JPA.

(a) Powers are limited to those powers held in common by the agencies,

including things like funding mechanisms and eminent domain power.
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(b) Authorities are not delegated from the participating entities to the JPA, but
it is governed by participant entities.

(1) Actions by the JPA do not necessarily require approval from
participant boards

(ii)  Alternatively, veto power or approval requirements can be
designated in the agreement which creates the entity.

(c) Regarding mimority veto power:

(i) In the SAFCA example, 4 out of 7 city council members and all of
the County Supervisors serve on the board of directors, giving them effective veto power in the
JPA.

(i)  Depends on political considerations and how the various entities
relate to one another.

3. Type [II—JPA With Delegated Powers to a Member Agency

3.1  The legal structure is the same as above, but the JPA entity contracts with one of
~ its members for all staffing.

3.2 By example, the West Sacramento Area Flood Control Agency ("WSAFCA")
contracts with the City to provide the staffing to carry out the JPA functions.

33 This type of entity can lose focus because it is restricted by the limitations of the
contracting entity—e.g. people's time and resources.
4. Type IV —Legislative Repurposing of an Existing Special District

4.1 An example is Southwest [llinois Flood Protection District in the Chicago area,
where three to four cities are involved.

4.2 This district was formed when USACE had revoked certification and FEMA
began to talk about accreditation.

4.3 They pursued a legislative fix that gave an old existing district new authority to
manage the problem.
5. Type V—Land Use Authority Takes Over

5.1 An example is at the Trinity River Project, which is a flood control project and
redevelopment along the river. The City took it over as a redevelopment project and managed in

the flood control project.
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5.2 The advantage of this model is that it avoided distraction by creating a dedicated

department within the City.
6. Type VI— New Legislatively-Created District

6.1 Southeast Louisiana Flood Protection Authority is an example of such a newly

created entity.
6.2  The legislature created a third party entity with representation from other existing

flood protection entities.

6.3 The original entities still exist but the new entity overlays with new

responsibilities.

6.4  The legislature hoped that the other entities would eventually be subsumed by the

new onc.,
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ATFACHMENT B - Team Member Ground Rules

The Project partners in the Oregon Solutions process are committed to the following “ground
rules” for how they conduct their business with one another:

General Principles

We agree to approach problems with creativity and with open minds.

We each have a unique perspective and contribution to make.

Ground Rules

1.

We recognize that the best outcome depends upon cooperation and collaboration by all
entities at the table.

We commit to openly communicate ideas, potential contributions, and concerns, and also
to engage in respectful, active listening to each other.

We will focus on the future we would like to create rather than past problems and past
history of issues.

We will work toward an agreement that is fair and constructive for everyone. When
consensus is not possible, we will acknowledge and accept our differences and work
toward the best possible outcome.

We agree to commit to the agreed-upon solution, in whatever way we can. If we,
individually, are unable to make a commitment for our organization, we will work to
identify what will make that commitment possible.

We commit to building trust by doing what we say we will do.

We agree to notify each other before taking outside actions that might impact the process.

We agree to attend all meetings or designate an alternate and we will be responsible for
keeping the alternate updated. We are responsible for keeping any group entity that we
are affiliated with “up to speed.” If we have suggestions for an agenda, we will contact
one of the Co-Conveners or project manager well in advance of the meeting.

Note: Public participation will be allowed with the consent of the Co-Conveners.
Generally, the Project Team will be given priority in all discussion, and in some sitoations it
will be limited to just the Project Team. All meetings are open to the public.
Communications with the press and other media are most representative when they come on
behalf of the whole Project Team.
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INTERGOVERNMENTAL AGREEMENT
Contract Number [Enter Contract Number]

This Intergovernmental Agreement (this “Agreement”} is authorized by ORS 190.010 and is made and
entered into as of (the “Effective Date”) by and among Multnomah County (the "County”), a
home rule county of the State of Oregon; the City of Fairview (*Fairview”), an Oregon municipal
corporation; the City of Troutdale (*Troutdale” and with Fairview, the “Cities”), an Oregon municipal
corporation; and the Port of Portland (the “Port”), a port district of the state of Oregon (collectively, the
“Parties,” and each individually a “Party™).

RECITALS

. The Parties, together with others, have entered into that certain Intergovernmental Agreement

for Levee Analysis Cost-Sharing Phase 1l (the “IFA IGA”) and that certain Intergovernmental
Agreement for Cost-Sharing of Levee Ready Columbia Expenses Not Covered by IFA Loans
(the “FY18 IGA"), which are attached as Exhibit A and Exhibit B, respectively, and pertain to
the Levee Ready Columbia project, and are incorporated herein by reference.

. As set forth in further detail in Exhibits A and B to this Agreement, the Levee Ready Columbia

project has been commenced to ensure continuing certification and accreditation of the
Columbia River levee and drainage facilities operated by Muitnomah County Drainage District
No. 1, Peninsula No. 1 Drainage District, Peninsula No. 2 Drainage District, Sandy Drainage
Improvement Company, and Sauvie Island Drainage Improvement Company (the "System”).

. Properties located within a flood zone that is protected by a non-accredited levee system lose

access to the lower flood insurance rates offered through FEMA’s NFIP. Without adequate
flood insurance, those properties cannot access loans issued by federal agencies (e.g.,
Federal Housing Administration and Small Business Administration) and loans backed by the
federal government {e.g., Veterans Administration, Fannie Mae, and Freddie Mac).

. The parties to the agreements in Exhibits A and B to this Agreement have joined together to

ensure the continuance of the required certification and accreditation by engaging in
preliminary and limited agreements with respect to the sharing of workload and financial
burden. As indicated by these agreements, the Levee Ready Columbia project has been
proceeding in a collaborative manner and it behooves all parties to the project to further
engage the Cities in the project to an extent that is fair and within their capacities.

. It is in the interest of County and its constituents, and the other parties o the project, for the

County and the Port to further engage the Cities in the project by assisting the Cities in
performing certain of their obligations under the agreements in Exhibits A and B to this
Agreement in a manner commensurate with the Cities' capacities.

TERMS

The Parties agree as follows:

1.

3.

CONDITION PRECEDENT. No term of agreement herein is enforceable against any Party until
after such time as the County receives a fully and duly-executed copy of the IFA IGA and the
FY16 IGA. The condition precedent set forth in this paragraph may be referred to as the
“Execution Contingency”,

RECITALS. The Recitals to this Agreement are incorporated into and constitute a part of the
terms of this Agreement.

IFA IGA OBLIGATIONS. Subject to the terms and conditions of this Agreement:
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a.

b.

With respect to that certain Principal Responsibility of Fairview set forth in the IFA IGA in
the amount of $123,908.00, County hereby assumes a portion of such Principal
Responsibility in the amount of $61,954.00 (the “Fairview IFA Amount”) under the same
terms assigned to Fairview under the IFA IGA for such Fairview IFA Amount.

With respect to that certain Principal Responsibility of Troutdale set forth in the IFA IGA
in the amount of $224,278.00, County hereby assumes a portion of such Principal
Responsibility in the amount of $112,139.00 (the “Troutdale IFA Amount”) under the
same terms assigned to Troutdale under the IFA IGA for such Troutdale IFA Amount.

4. FY16 IGA OBLIGATIONS. Subject to the terms and conditions of this Agreement:

a.

With respect to that certain Cash Expenses Responsibility of Fairview set forth in the
FY16 IGA in the amount of $7,098.00, County hereby assumes a portion of such Cash
Expenses Responsibility in the amount of $3,549.00 under the same terms assigned to
Fairview under the FY16 IGA for such amount.

With respect to that certain Cash Expenses Responsibility of Fairview set forth in the
FY16 IGA in the amount of $7,098.00, Port hereby assumes that portion of such Cash
Expenses Responsibility not assumed by the County in the amount of $3,549.00 under
the same terms assigned to Fairview under the FY16 IGA for such amount.

With respect to that certain Cash Expenses Responsibility of Troutdale set forth in the
FY16 IGA in the amount of $13,426.00, County hereby assumes a portion of such Cash
Expenses Responsibility in the amount of $6,713.00 under the same terms assigned to
Troutdale under the FY 16 IGA for such amount.

With respect to that certain Cash Expenses Responsibility of Troutdale set forth in the
FY16 IGA in the amount of $13,426.00, Port hereby assumes that portion of such Cash
Expenses Responsibility not assumed by the County in the amount of $6,713.00 under
the same terms assigned to Troutdale under the FY16 IGA for such amount.

5. EFFECTUATION. No later than fifteen (15) days following the satisfaction of the Execution
Contingency and the County’s receipt of this Agreement signed by duly authorized
representatives of the Parties hereto:

a.

County shall effectuate the partial relief set forth in Section 2 of this Agreement by
treating the Fairview IFA Amount and the Troutdale IFA Amount as Prepayments
received by the County from Fairview and Troutdale, respectively, under the IFA IGA as
of the Effective Date or the date when the Execution Contingency has been satisfied,
whichever is later.

County shall provide notice to Multhomah County Drainage District #1, pursuant to the
FY16 IGA, of the assignment and assumption of the obligations set forth in Section 3 of
this Agreement.

EARLY TERMINATION. In the event the Execution Contingency has not been satisfied within

sixty (80) days of the Effective Date, County or Port may terminate this Agreement by providing
thirty (30) days written notice to the Parties to this Agreement. Upon termination of this
Agreement, the Parties shall have no further rights or obligations under this Agreement,
provided that Section 8 shall survive termination of this Agreement.

7. TERMINATION. This Agreement may be terminated only by the County, only after (a) the
Parties have paid the County their proportional shares of the principal and interest assigned to
each of them in the IFA IGA; and (b) the Loan Portion set forth in the IFA IGA has been fully

repaid.
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10.

11.

12.

13.

14.

INDEMNIFICATION. Subject to the conditions and limitations of the Oregon Constitution and
the Oregon Tort Claims Act, ORS 30.260 through 30.300, each Party shall indemnify, defend
and hold harmless the other Parties from and against all liability, loss and costs arising out of or
resulting from the acts of such party, its officers, employees and agents in the performance of
this Agreement.

INSURANCE. Each Party shall be responsible for providing worker's compensation insurance
as required by law. No Party shall be required to provide or show proof to any other Party of
any other insurance coverage.

ADHERENCE TO LAW. Each Party shall comply with all federal, state and local laws and
ordinances applicable to this Agreement. The laws of the State of Oregon will govern this
Agreement and the Parties will submit to the jurisdiction of the courts of the State of Oregon.

NON-DISCRIMINATION. Each party shall comply with all requirements of federal and state civil
prights and rehabilitation statutes and local non-discrimination ordinances.

SUBCONTRACTS AND ASSIGNMENT. NO Party will subcontract or assign any part of this
Agreement without the prior written consent of all other Parties to this Agreement.

MERGER. This Agreement constitutes the entire agreement between the Parties and
supersedes any prior oral or written agreements or representations relating to the matters

discussed herein. No waiver, consent, modification, or change of terms of this Agreement will
bind the Parties unless in writing and signed by each Party.

AMENDMENT. This Agreement may be amended at any time upon the written consent of all
Parties.

[The remainder of this page is left intentionally blank.]
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15. NOTICES. Any notice provided for under this Agreement shall be in writing and deemed
delivered five days after mailing, postage prepaid and properly addressed to the party to be
notified. Unless a party changes its address by giving notice to the other party as provided
herein, notices shall be addressed as follows

If to Fairview:

City of Fairview

1300 NE Village Street
Fairview, OR 97024
Attn: City Manager

If to Port:

The Port of Portland

P.O. Box 3529

Portland, OR 97208

Attn: Director, Environmental
Operations and Policy

If to Troutdale:

City of Troutdale

219 E. Historic Columbia River Hwy.
Troutdale, OR 97060

Attn; City Manager

If to County:

Multnomah County

501 SE Hawthorne Blvd., Suite 531
Portland, OR 97214

Attn: Economic Development Director

CITY OF FAIRVIEW, OREGON: CITY OF TROUTDALE, OREGON:
Signature: Signature:
Print Name: Print Name:
Titte: Title:
Date: Date:
Approved Approved

as to farm by;

as to form by:

Date:

Date:

THE PORT OF PORTLAND:

MULTNOMAH COUNTY, OREGON:

Signature: Signature:

Print Name: Print Name:

Title: Title:

Date: Date:
Approved Approved

as to form by:

as to form by:

Date:

Date:
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Exhibit A
Intergovernmental Agreement
for
Levee Analysis Cost-Sharing
Phase I

NOTE: This exhibit is an accompanying IGA
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Exhibit B

Intergovernmental Agreement
for
Cost-Sharing of Levee Ready Columbia Expenses
Not Covered by IFA Loans

NOTE: This exhibit is an accompanying IGA
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INTERGOVERNMENTAL AGREEMENT
For
Levee Analysis Cost-Sharing
Phase II (MCDD and SDIC)

This Intergovernmental Agreement (this “Agreement”) is authorized by ORS 190.010 and is
made and entered into as of (the “Effective Date™) by and among Multnomah County
(the “County”), a home rule county of the State of Oregon, the City of Portland (“Portland™), an
Oregon mumicipal corporation; the City of Gresham (“Gresham™), an Oregon municipal
corporation; the City of Fairview (“Fairview™), an Oregon municipal corporation; the City of
Troutdale (*“Troutdale™), an Oregon municipal corporation; the Port of Portland (the “Port™), a
port district of the state of Oregon; Metro, an Oregon municipal corporation; Multnomah County
Drainage District No. | (“MCDD?), a special purpose local government organized under ORS
Chapter 547; and Sandy Drainage Improvement Company (“SDIC”) a nonprofit drainage
improvement corporation organized under ORS Chapter 554 (collectively, the “Parties,” and
each individually a “Party™).

RECITALS

A. MCDD and SDIC (collectively, the “Districts™) operate and maintain levees and drainage
facilities along and in the vicinity of the Columbia River that lie within their respective
jurisdictional boundaries, among other duties. The levees were originally constructed around
1916 and have been pertodically upgraded by the U.S. Army Corps of Engineers (the
“Corps”™) since then. Through intergovernmental agreements, MCDD has general
management authority of SDIC (see the “District IGA,” attached hereto as Exhibit A). All
references to MCDD in this Agreement will mean MCDD acting on its behalf and on behalf
of SDIC pursuant to the District IGAs.

B. The Districts, along with Peninsula Drainage District No. 1 (“PEN 1”) and Peninsula
Drainage District No. 2 (“PEN 2”), have formed an intergovernmental entity entitled the
“Columbia Corridor Drainage Districts Joint Contracting Authority” (“CCDDJCA” or
“JCA”) that has been delegated contracting authority and financial management for the four
districts for this and other multi-district projects. The JCA will assume MCDD’s duties and
responsibilities under this Agreement upon notice to the Parties once the JCA is set up and
functioning.

C. The Federal Emergency Management Agency (“FEMA”) provides federal assistance in the
form of flood insurance to property owners located within areas at risk of flooding, provided
the communities in which those properties are located participate in the National Flood
Insurance Program (the “NFIP”). FEMA recognizes levees as providing flood protection to a
particular area only if they are “certified” by a qualified private engineer or an eligible
federal agency (including the Corps), and then “accredited” by FEMA.

Levee Analysis Phase Il Cost-Sharing IGA
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D. The Corps evaluated and certified the levees in the Districts, which run along the Columbia
Corridor (the “Columbia Corridor” encompasses 12,000 acres on the south shore of the
Columbia River in the Portland, Oregon Metropolitan area), in 2007, which led to their
accreditation by FEMA. The certification is valid until 2017. Expiration of the certification
in 2017 could lead to de-accreditation by FEMA. MCDD and SDIC certifications must be
renewed to remain accredited by FEMA. .

E. There are severe economic consequences if FEMA accreditation of a levee system is not
maintained. Properties located within a flood zone that is protected by a nonaccredited levee
system lose access to the lower insurance rates offered through FEMA’s NFIP. Without
adequate flood insurance, those properties cannot access loans issued by federal agencies
(e.g., Federal Housing Administration and Small Business Administration) and loans backed
by the federal government (e.g., Veterans Administration, Fannie Mae, and Freddie Mac). In
addition, properties within a flood zone that is protected by a nonaccredited levee system also
face floodplain development ordinances by jurisdictions that could severely restrict
development in such areas.

F. Lands protected by the levees along the Columbia Corridor are within the jurisdictional
boundaries of one or more of the Parties. In addition, one or more of the Parties own lands,
public facilities, or both, within the territory protected by the levees. Each Party would
therefore be negatively affected by losing the federal assistance offered by the NFIP.

G. To avoid the economic consequences of losing the federal assistance offered by the NFIP and
the potential impact of local floodplain development standards, the MCDD and SDIC levees
must remain certified and accredited. In order to renew the levees certification, an
engineering analysis must be performed to ascertain the levees’ flood-control capacity (the
“Analysis”). MCDD and SDIC have or will enter into contracts with a consultant to
complete a portion of this analysis (the “Project™). A detailed description of the Project is
attached as Exhibit B. MCDD and/or SDIC will enter into contracts with additional
consultants as needed to complete the Analysis.

H. Business Oregon’s Infrastructure Finance Authority (the “IFA”) has approved a grant of
$50,000 for a portion of the Analysis to be conducted in MCDD, a grant of $50,000 for a
portion of the Analysis to be conducted in SDIC (collectively, the “Grant Portion™), a 0%-
interest loan in the amount of $1,499,880 (the “0% Portion”), and a 1.84% loan in the amount
of $1,967,832 (the “2% Portion”, and with the 0% Portion, the “Loan Portion™), all to be
awarded to the County to finance much of the cost of the Analysis (collectively, such award
to the County, the “Loan”). The Parties anticipate that Loan disbursements will be made first
from the Grant Portion, then from the 0% Portion, and last from the 2% Portion.

I. The County has offered to contract for, receive, and manage the Loan and its repayment on
MCDD’s behalf. A copy of the draft Special Public Works Fund Planning Project Financing
Contract is attached as Exhibit C. The other Parties have offered to reimburse the County for
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some portion of the Loan Portion principal and interest. The Parties wish to enter into this
Agreement to effectuate these financial arrangements.

MCDD, PEN 1, PEN 2, Portland, Metro, and the Port successfully completed an earlier
Analysis of the related levee system in PEN 1 and PEN 2 pursuant to an earlier IGA, entered
into as of June 1, 2014, where Portland received and managed a $1.4 million IFA Loan
(“Phase I Levee Analysis™). The Analysis under this Agreement, together with similar work
to be performed on Sauvie Island pursuant to a separate IGA, will be Phase I1.

Pursuant to a separate agreement with the State of Oregon’s Business Oregon, the County
will receive $300,000 to be used to support Phase II (the “Regional Solutions Support”). The
Parties understand that $166,085 of the Regional Solutions Support will be used to reduce the
amount of the analysis that will be financed with the Loan; $33,915 will be used to reduce
the amount of the analysis to be done on Sauvie Island that will be financed with debt, and
the remaining $100,000 will be used to reimburse MCDD for expenses related to Phase 11
that are not eligible to be financed with the Loan.

TERMS

The Parties agree as follows:

1.

The County will apply for and negotiate the Loan terms substantially similar to those in
Exhibit C for a maximum of $3,567,712. The Parties acknowledge and understand that the
County and the IFA will be the sole parties to the Loan, that no other Party or entity will
participate in the negotiations thereof, and that no Party except the County and MCDD has
any rights or obligations under the Loan or to the IFA.

Notwithstanding the definition of “Recipient” as a reference to the County in the Loan terms,
MCDD will fulfill all of the following obligations, as they may appear in the Loan terms and
as interpreted by the County:

a. Apply the Loan proceeds and any funds received from the County pursuant to this
Agreement (collectively, the “Project Proceeds™) only to the costs of the Analysis;
comply with deadlines relevant to the Analysis; complete the Analysis with funds
other than the Project Proceeds once MCDD has received $3,567,712 of Project
Proceeds; and undergo required audits.

b. MCDD represents and warrants to the County that a reasonable estimate of the cost of
the Analysis is $3,567,712 and that MCDD will have adequate funds available to pay
for the Analysis to the extent the cost thereof exceeds $3,567,712.

¢. To the best of its knowledge, MCDD has disclosed in writing to the County all facts
that materially adversely affect the Analysis, MCDD’s ability to perform all
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obligations required by this Agreement, or the ability of the County to make all
payments and perform all obligations required by its Financing Contract with the
IFA. MCDD shall promptly notify the County of any adverse change in the activities,
prospects, or condition (financial or otherwise) of (i) MCDD or the Analysis related
to the ability of MCDD to perform all obligations required by this Agreement or (ii)
of the Districts’ ability to pay their proportional shares of the Loan Portion
repayment.

. MCDD will comply with all applicable law, including but not limited to obtaining all
applicable permits and approvals that may be necessary for performing the Analysis.

MCDD will ensure all service providers performing the Analysis who are retained for
their professional expertise are certified, licensed, or registered, as appropriate, in the
State of Oregon for their professional specialties. -

MCDD will comply with all obligations to comply with the policies of the IFA,
including but not limited to contracting requirements, and with state procurement
regulations found in the Oregon Public Contracting Code, ORS chapters 279A, 279B
and 279C; and, if applicable, with state labor standards and wage rates found in ORS
chapter 279C.

. MCDD is encouraged to make good faith efforts as described in ORS 200.045
(available at http://www.leg.state.or.us/ors/200.html) in any contracting activity.
Additional resources are provided by the Director of Economic & Business Equity at
http://www.oregon.gov/gov/MWESB/Pages/index.aspx. Also, the Office of
Minority, Women, and Emerging Small Business at the Oregon Business
Development Department maintains a list of certified firms and can answer questions.
Search for certified MWESB firms on the web at:
http://imd10.cbs.state.or.us/ex/dir/omwesb/.

. MCDD will prominently place the following statement on all plans, reports, and
contract solicitations relating to the Analysis: “This project was funded in part with a
financial award from the Special Public Works Fund, funded by the Oregon State
Lottery and administered by the Oregon Infrastructure Finance Authority.”

MCDD will permit the Parties and IFA and any party designated by them to inspect
the property that is the subject of the Analysis and to make copies, at any reasonable
time, of any accounts, books and records, including, without limitation, its records
regarding receipts, disbursements, and contracts. MCDD shall supply any related
reports and information as the County or the [FA may reasonably require.

MCDD will retain and keep accessible all books, documents, papers, and records that
are directly related to this Agreement or the Analysis for a minimum of three years
following the completion of the Analysis. If there are unresolved issues at the end of
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such period, MCDD will retain the books, documents, papers, and records until the g
issues are resolved. |

3. Beginning on or soon after the date the County executes the Loan, MCDD will forward to the
County copies of invoices MCDD receives from consultants retained by MCDD or SDIC for
work performed as part of the Analysis up to a maximum of $3,567,712, excluding general
administration, community outreach, and legal costs. The County will submit the invoices to
the IFA for loan disbursements, provided, however, to the extent the County has sufficient
funds immediately available from the Regional Solations Portion or any Prepayment, as
defined below in Section 4.b, the County may elect not to submit all or a portion of such
invoices to the IFA (the “Unsubmitted Amounts™). Upon receipt of loan disbursements, the
County will arrange to send the loan disbursements, together with funds equal to any
Unsubmitted Amounts, to MCDD or SDIC, as appropriate, as soon thereafter as reasonably
possible. If the County elects not to submit any invoices received from MCDD to IFA in
order to treat such amounts as Unsubmitted Amounts, the County will arrange to send funds
equal to the Unsubmitted Amounts to MCDD or SDIC, as appropriate, as soon as reasonably
possible. MCDD and SDIC will use the County’s payments solely for payment of invoices
for work performed as part of the Analysis. As manager of SDIC pursuant to the District
IGAs, MCDD will be responsible for administering these requirements as more fully
described in Section 2 of this Agreement.

4. Loan Portion Repayment:

a. At least 30 days prior to any payment date on the Loan Portion (or upon request if a
Party elects to prepay its share as set forth in Section 4.b below), the County will
notify the Parties of their proportional shares of the Loan Portion repayment due and
the total prepayment amount, based upon each Party’s Reimbursement Percentage.
Asused in this Agreement, a Party’s “Reimbursement Percentage” is the percentage
calculated by dividing the amount of such Party’s Principal Responsibility by the
Current Outstanding amount, both as set forth in the below table (the “Aliocation
Schedule™). A detailed description of the calculation used to generate the Allocation
Schedule is attached as Exhibit D. Within sixty days following each annual
scheduled Loan Portion payment, the County will send to the Parties an updated
Allocation Schedule, revised to reflect any reductions in principal attributable to such
payments. The notice shall include the County’s Local Government Investment Pool
(L.GIP) transfer account information to facilitate payment by LGIP transfer. Those
Parties will pay the County no less than their proportional shares of the Loan
repayment due within thirty days of such notification. The County’s first payment
date on the Loan Portion is expected to be December 1, 2017, and the final payment
date 1s expected to be no later than December I, 2024.
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Principal Reimbursement
Responsibility Percentage

Fairview $123,908 - 3.75%
Gresham $49,116 1.49%
Metro $300,000 9.09%
MCDD $1,149,744 34.82%
Port $166,085 5.03%
Portland $999,183 30.26%
SDIC $268,027 _ 8.12%
Troutdale $224,278 6.79%
County $21,286 0.64%

Current o
Outstanding $3,301,627! 100.00%

b. A Party may prepay all or any portion of its obligation under this Agreement at any
time without penalty. Upon receipt of such amount (a “Prepayment”), the County
will reduce such Party’s Principal Responsibility and the Current Outstanding amount
in the most recent Allocation Schedule by the Prepayment, less the amount of accrued
interest attributable to such Prepayment. If the Prepayment is received after the
County has submitted any invoice to the IFA for disbursement from the 2% Portion of
the Loan, the County will promptly forward such amount to be applied as a
prepayment of the Loan Portion and instruct the [FA to reamortize the loan over the
remaining term of the loan. Within sixty days following the County’s receipt of a
Prepayment, the County will send to the Parties an updated Allocation Schedule,
revised to reflect the reduction in principal and each Party’s new Reimbursement
Percentage.

5. If any Party fails to pay the County within sixty days of the mailing date of a notification
under Section 4.a above, the County may declare the Party or Parties to be in default of this
Agreement and will so notify MCDD and the defaulting Party or Parties. The defaulting
Party or Parties will have thirty days to cure the default following the mailing date of the
County’s notification of default. If a defaulting Party’s nonpayment results in any penalties
or increases in the amounts due under the Loan, then such default shall not affect the
amounts that the nondefaulting Parties are responsible for under this Agreement.

6. MCDD and SDIC pledge to include repayment of their obligations under this Agreement in
their annual budgets. Each year, MCDD and SDIC shall appropriate sufficient funds to (a)
make the loan repayment due the following fiscal year; and (b) maintain a reserve fund equal
to one annual repayment. MCDD and SDIC agree to levy assessments and/or make other
reductions in their annual budgets in order to fund this commitment.

1 This amount reflects a reduction of $166,085 to the $3,467,712 Loan Portion to account for the Regional Solutions
Support.
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10.

11.

12.

13,

14.

IGA Entity. MCDD, PEN 1, PEN 2, and SDIC have entered into an intergovernmental
agreement pursuant to ORS 190.085 to create an intergovernmental entity to act as a joint
contracting agency for the purposes of receipt and expenditure of funds and contracting for
goods, services, and construction services for the Project. The entity is titled the Columbia
Corridor Drainage Districts Joint Contracting Authority (“CCDDJCA” or “JCA”). Upon 30
days’ written notice to the Parties that the JCA. has been created and is ready to conduct
business, the JCA will assume the duties and responsibilities of MCDD with regard to receipt
and distribution of funding and entering into and administering contracts under this
Agreement. MCDD and SDIC remain jointly responsible for ensuring that they and the JCA
make payments and carry out their obligations under this IGA.

By mutual agreement, the Parties may agree to pay the entirety of the Loan from any
lawfully-available funding source subsequently obtained to complete the requirements for
renewed certification.

This Agreement may be terminated only by the County, only after (a) the Parties have paid
the County their proportional shares of the principal and interest; and (b) the Loan Portion
has been fully repaid.

The Parties acknowledge and agree that, notwithstanding the fact that the County will be
using the Parties’ contribution amounts to repay the Loan Portion, the County is the sole
guarantor of the Loan Portion. In addition, except to the extent that a Party has agreed herein
to provide funds to the County so that the County can make payments on the Loan Portion,
and except for MCDD’s obligations in Section 2 above, no Party is responsible for the
County’s performance of its obligations under the Loan. No Party is a guarantor of the
performance of any other Party’s obligations under this Agreement.

To the maximum extent permitted by law and subject to the limitations of the Oregon Tort
Claims Act, ORS Chapter 30, and the Oregon Constitution, each Party will defend,
indemnify, and hold harmless the other Parties and their officers, employees, and agents from
and against any and all liabilities, damages, claims, demands, judgments, losses, costs,
expenses, fines, suits, and actions, whether arising in tort, contract, or by operation of any
statute, including but not limited to attorneys’ fees and expenses at trial and on appeal,
relating to or resulting from the Party’s performance of its responsibilities under this
Agreement.

The laws of the State of Oregon will govern this Agreement and the Parties will submit to the
jurisdiction of the courts of the State of Oregon.

This Agreement may be amended at any time with the written consent of all Parties.

Except as otherwise provided herein, the Parties may not assign any of their rights or
responsibilitics under this Agreement without prior written consent from the County.
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15. All notices, communications, invoices, and payments required or permitted under this
Agreement must be addressed as follows:

To the County: Multnomah County
Chief Financial Officer
501 SE Hawthorne Blvd, Suite 531
Portland, OR 97214

To Portland: City Debt Manager
Office of Management and Finance
1120 S.W. Fifth Avenue, Room 1250
Portland, Oregon 97204-1988
(503) 823-4222

To Gresham: The City of Gresham
Environmental Services Director
1333 N.W. Eastman Parkway
Gresham, Oregon 97030
(503) 618-3000

To Gresham for  The City of Gresham
Invoices and City Debt Management Analyst
Payments: 1333 N.W. Eastman Parkway
Gresham, Oregon 97030
(503) 618-3000

To Fairview: The City of Fairview
City Manager
1300 NE Village Street
Fairview, OR 97024

To Troutdale: The City of Troutdale
City Manager
219 E. Historic Columbia River Hwy.
Troutdale, OR 97060

To the Port for The Port of Portland

notices and P.0O. Box 3529

communications: Portland, Oregon 97208
Attention: Director, Environmental Operations and
Policy
(503) 415-6331
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16.

17.

18.

19.

To the Port for The Port of Portland

invoices and P.O. Box 5095

payments: Portland, Oregon 97208-5095
(503) 415-6000

To Metro: Metro Debt Manager
Finance & Regulatory Services
600 N.E. Grand Avenue
Portland, Oregon 97214
(503) 797-1913

To the Districts:  Multnomah County Drainage District No. 1
Levee Ready Columbia Program Manager
1880 N.E. Elrod Drive
Portland, Oregon 97211
(503) 281-5675

If any covenant or provision of this Agreement is adjudged void, such adjudication will not
affect the validity, obligation, or performance of any other covenant or provision which in
itself is valid if such remainder would then continue to conform with the terms and
requirements of applicable law and the intent of this Agreement.

This Agreement constitutes the entire agreement between the Parties and supersedes any
prior oral or written agreements or representations relating to the matters discussed herein.
No waiver, consent, modification, or change of terms of this Agreement will bind the Parties
unless in writing and signed by each Party.

This Agreement is not intended, and may not be construed as intending, to establish a
precedent for any future cost-sharing agreements among any of the Parties pertaining to the
Columbia Corridor levees. A Party’s contribution under this Agreement creates no
expectation that the Party is responsible for the maintenance or repair of the Columbia
Corridor levees.

This Agreement may be executed in counterparts. Delivery of this executed Agreement by
facsimile or e-mail will be sufficient to form a binding agreement.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

MULTNOMAH COUNTY

By:

Title:

Date:

CITY OF PORTLAND

By:

Title:

Date:

CITY OF GRESHAM

By:

Title:

Date:

CITY OF FAIRVIEW

By:

Title:

Date:

CITY OF TROUTDALE

By:

Title:

Approved as to form:

County Attorney

Approved as to form:

Deputy City Attorney

Approved as to form:

City Attorney

Approved as to form:

City Attorney

Approved as to form:

City Attorney
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Date:

PORT OF PORTLAND Approved as to form:

By:

Title:

Assistant General Counsel

Date:
METRO Approved as to form: |
By: |
Title:

Assistant Metro Attorney
Date:

MULTNOMAH COUNTY DRAINAGE
DISTRICT NO. 1

By:

Title:

Date:

SANDY DRAINAGE IMPROVEMENT
COMPANY

By:

Title:

Date:

Exhibit A Intergovernmental Agreement between MCDD and SDIC

Exhibit B Detailed Project Description

Exhibit C Draft Special Public Works Fund Planning Project Financing Contract
Exhibit D Allocation Methodology
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Exhibit A

RESOLUTION # 1462
SANDY DRAINAGE IMPROVEMENT COMPANY

A RESOLUTION ADOPTING AN IGA AMENDMENT

RECITALS
The Intergoverninental Agrecment dated 1 July 2009 between the Mulinomah County Drainage
District #1 and Sandy Drainage Improvement Company is in need of revision to update the
personne] and equipment rates in Appendix B of the Agreement.

NOW THEREFORE BE IT RESOLVED

1. Amendment No. 5 to the above referenced Agreement, revising Appendix B of the
Apgreement, is approved. The approved Amendment No. 5 is attached.

2. The President of the Board of Directors is authorized to sign the Amendment.

Adopted by the Sandy Drainage Improvement Company Beard of Directors on June 5,
2014,

s B o

Bob Fowler, President

Attest: / W

wr -
eed Wagner, Executive Direclor
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AMENDMENT NO. 5
Intergovernmental Agreement
Parties: Multnomah County Drainage District No. |

Sandy Drainage Improvement District

RECITALS

A. The parties entered into an intergovernmental agreement for services listed in an
Appendix A and payment for services in Appendix B (“Agreement™), effective as of July
I, 2009,

B. The parties hereby amend Appendix B of the Agreetnent as follows to update actual cost
of services being provided.,

APPENINX B. AMENDMENT — RATE SCHEDULE

Revised May 12, 2014
Rates have a 17% Overhead included

Description 2014-2015
Hourly Labor Rate
Daputy & Executive Director 74.00 - 152.60
Managers 66.00 — 114.00
Equipment Mechanic 33.00~71.00
Equipment Operator 33.00 - 71.00
Utility Worker 30.00 — 65.00
Crew Foreman 35,00 - 97.00
Project Manager 40.00—97.00
Office Specilalist 27.00 - 71.00
Engineer 40.00 - 97.00
Bookkeeper 40.00 - 81.00
Summer Labor & Intern 11.00 — 30.00
A-2
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Wwildlife Management Tools
Traffic Control Tools

R 2013-2014 2014-2016

Note: equipment rates do not include operator
Description Hourly Equipment Rate | Hourly Equipment Rate

Pickup $28.00 $28.00
Dump Trk $98.00 $98.00
Dump Trk & Transport Trailer $127.00 $127.00
Case Excavator $160.00 $160.00
JD 310 Backhoe $45.00 $45.00
JD 650 Dozer $85.00 $85.00
Menzi A91 Spyder $276.00 $276.00
Tractor Arm TS 100 $77.00 $89.00
Tractor Wing TS 110 $85.00 $86.00
Slope Mower $48.00 $48.00
Spyder/Barge $306.00 $306.00
Chipper $44.00 $44.00
1 ton Dump Trk $40.00 $42.00
Spray Trk & Herbicide Sprayer $50.00 $50.00
Case Excavator & Mowar $170.00 $170.00
21" TJ Work Boat $0.00 $65.00
Tools (see lisf} $12.00 $12.00
Equipment {see lst) $20.00 $20.00
Survey Equipment $22.00 $22.00
Tools List Equipment List
Chain Saw Portable Welder Hydro Seeder
String Trimmer 6" Pump 16' Work Boat
Backpack Blower Ridding Mower 16' Fatbed Trailer
Powet Drilis & Saws Landa steam cleaner Work Barge
Honda Generater Plate Compactor
2"-3" Pumps Rodinator

Herbicide Sprayer

Authority of Signers

The individuals signing below represent that they are authorized by the party for which they sign to
contraciually bind that party to the provisions of this Amendment No. 5.

Multnomah Connty Drainage District # 1

£/os fy

Wrren, President

Sandy Drainage Improvement Company

Datd /

Lo [

Bob Fowler, President

Date !
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INTERGOVERNMENTAL AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT (1GA) is made and entered into
between Sandy Drainage Improvement Company, hereinafter called SDIC, and Multnomah
County Drainage District #1, hereinafter calted MCDD.,

WHEREAS, SDIC desires to delegate the management of the District operations under its
anthority to MCDD, and;

WHEREAS, MCDD desires to perform, and is capable of performing, said services;

NOW THEREFORE, PURSUANT TC THE AUTHORITY OF ORS 190.010, IT IS
MUTUALLY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

SERVICES

MCDD agrees to perform the services listed in the attached Appendix A — Service
Provided, all billed on a time and materials basis. MCDD agroees that the materials, analysis, data,
programs and services provided hereunder wilf be of the kind and quality designated and will be
performed by qualified MCDD employees, or other qualified agents or contractors. All work
performed under this contract will be in full compliance with the standards found in all

applicable codes, ordinances, statutes, regulations and laws.

CONTRACT PERFORMANCE/FORCE MAJORE

Neither party will be in breach of this Agreement for its failure to perform on time when
such failure is due to causes beyond the party’s reasonable controf such as acts of god, fire, theft,
war. riol, embargoes, or acts of civil or military authorities. If MCDD's services ate delayed by
these or other contingencies, MCDD will immediately notify the SDIC Board of Supervisors of

such delay.

EQUIPMENT, MATERIALS, SUPPLIES AND FACILITIES

MCDD shall furnish the staff labor, facilities, office equipment and routine office
supplies necessary to perform the services in Appendix A. All materiats and supplies necessary

to perform the services in Appendix A will be invoiced directly to SDIC by the vendor or

FY 2009-2010 PEN 1/MCDD Intergoverntmental Agreement
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supplier. If MCDD purchases the supplies and/or materials, MCDD will invoice SDIC for its

portion of the invoice as invoiced by the vendor or supplier.

PAYMENT FOR WORK PERFORMED

In consideration for the performance of this IGA, SDIC agrees to pay MCDD fees as
outlined in Appendix B - Fee Schedule and Appendix B-1 - Distribution Schedule, The services
completed pursuant to this IGA, including materials and labor, will be billed on a time and
material basis in accordance with the SDIC Fiscal Year approved budget. Billings done at
intervals determined to be the most efficient will reflect actual, documented personnel time and
material cost, which may differ slightly from the averaged estimates found in the Schedule B
rates.

All costs will be invoiced to SDIC by MCDD. Invoices will be due and payable within 30
days of the date of invoice. Any past due bill owed MCDD by SDIC shall have applied to it
inferest based on the prime interest rate in force on the day the bill becomes past due, and shall
be applied to the balance until the bill is paid in full. All services outlined in Appendix A, and
the materials, profcssionai services and sub-contracts necessary to fulfill them, will be billed
subject ta the approved SDIC budget as follows:

Materials - Any materials purchased through MCDD for SDIC use will be billed at vendor
or supplier invoice costs. Materials will be secured using accepted public purchasing procedures
and processes.

Construction or professional services contracts — These contracted services will be
invoiced directly to SDIC by the contractor or consultant. Services will be secured in accordance
with accepted public bidding and contracting procedures and processes.

MCDD Labor — All labor provided by MCDD field staff shall be billed based on the rate
schedule attached as Appendix B. The labor rates in Appendix B will have a 2.5% multiplier
apphied lanuary of each year until Appendix B is revised.

MCDD Equipment — Equipment use shall be billed based on the rate schedule attached as
Appendix B.

Rental Equipment - Rentals required to perform the project will be invoiced directly to

SDIC by the vendor or contractar.
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CONTRACT PERIOD

The delivery of services described herein will begin on July 1, 2009 and continue until the
IGA is terminated. Either party may terminate this IGA only at the end of a fiscal year by
providing a minimum of six (6) months advance written notice. The need for periodic
adjustments to IGA provisions are anticipated and shall be addressed, using the amendment

process prescribed herein, at the same board meeting where the annual budget is adopted.

REPRESENTATION OF AUTHORITY

SDIC delegates all administrative and executive duties and authorities to MCDD and its
Executive Director. While it is acknowledged that the Executive Director of MCDI is not an
employee of SDIC, he/she is hereby authorized to represent him/her self as the Executive
Director of SDIC. Similarty, while not an employee of SDIC, the MCDD District Engineer is

authorized to represent him/her self as District Engineer for S8DIC,

LEGAL PROTECTION

Each party agrees to defend, indemmify and hotd the other harmless from and against any
andt all liability, claiins, demands, penalties, suits and the associated costs and expenses {including
reasonable attorneys” fees) which it may hereafter incur, become responsible for, or pay outasa
result of the death or bodily injury to any person, destruction or damage to any property,
contamination of or adverse effects on the environment and any clean-up costs in connection
therewith, or any violation of law, governmental regulation or orders, caused in whole or in part by
the indemnitor’s breach of any term or provision of this IGA, or by any nepligent acts, errors, or
omissions by the indemnitor's, its employees, officers, agents, representatives, or subcontractors in

the performance of this IGA. This indemnity obligation will survive termination of this IGA.

INSURANCE

MCPD will maintain throughout the period of this Agreement, the following minimum
levels of insurance:

(a) Workers' compensation coverage as required by law.,

FY 2009-2018 PEN 1/MCDD Intergovernmental Agreement
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(b) Employet™s Hability with Hmits of not less than $1 million per occurrence.

(c) Comprehensive general liabitity for damages as a result of death or bodily injury to
any persons or destmction or damage to any property with limits of not less than
$1 million per occurrence,

{d}  Comprehensive aufomobile liahiiity.insurance for at least $1 million per occurrence.
MCDI)Y's insurance will be primary and any insurance carried by SDIC will be excess and non-
contributing, The general liability coverage will name SDIC as additional insured and will contain
a severability of interest clause. SDIC will maintain in full force all other insurances including, but

not limited to, general Hability, directors and officers, boiler and fire.

WAIVER GF SUBROGATION

MCDD and SDIC each waive all rights of recovery against the other, or against the
employees, agents and representatives of the other, for loss or damnage to the waiving party or its
property or the property of others under its control to the extent that the loss or damage is insured

under any insurance policy in force at the time of the loss or damage.

APPLICABLE LAW, JURISPICTION AND VENUE

This IGA shall be interpreted and administered under the laws of the State of Oregon.

Jurisdiction and venue of any dispute hercunder shall be in Multnomah County, State of Oregon,

ATTORNEY FEES
Int the event of suit or action commenced to enforce the terims of this IGA, the prevailing
party shall be entitled to recover from the losing party reasonable attorney fees and costs,

including any appeal therefrom.

LIMITATION OF LIABILITY

With respect to all obligations assumed by either pariy pursuant to this IGA (whether by
contractual provision or imposed otherwise by law), the parties agree that in all cases redress for

satisfaction of anty such obligation shall be limited to the parties and to its assets. No party named
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herein shall seek satisfaction of any such obligation fron any trustee, director, officer, employee,

beneficiary, stockholder or agent of either party.

SEVERABILITY
[f any term, condition or provision of this [GA or the application thereof to any
circumstance is determined to be invalid or unenforceable to any extent, the remaining provisions

of this IGA will not be affected but will instead remain valid and fully enforceable.

DISPUTE RESOLUTION

Should any dispute arise between the parties of this IGA, it is agreed that, prior to
commencement of litigation, the dispute shall be submitted to a neutral mediator mutually agreed

to and paid equally by both parties,

AMENDMENTS

This IGA may be amended by mutual agreement of both parties. Any amendments shal}

be in writing and signed by representatives of both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seal this 23rd day of

April, 2009,
SANDY DRAINAGE IMPROVEMENT MULTNOMAH COUNTY DRAINAGE
COMFANY DISTRICT #1
M 7
By: /Z : By:'f.e/ o
/farrﬂ/fedearis, Sr., P¥esident ( 'I‘il/d ‘Warren, President
A-8
FY 2009-2010 PEN 1/MCDD Intergovernmentat Agreement
Page 5 of 13
April 23, 2009

70053606.1




APPENDIX A - SERVICES PROVIDED

Services provided through an Intergovernmental Agreement between the Sandy Drainage
Improvement Company (SDIC) and Multmomalt County Drainage District #1 (MCDD).

In relation to the service provided, MCDD agrees to provide SDIC copies of the
inspection reports and logs as requested by the Supervisors.

MCDD agrees to call to the immediate attention of the Board of Supervisors any
malfunction or condition likely to cause dmmage to the punps, cquipment or flood control

facilities, or which might jeopardize the protection of the properties and facilities within SDIC,

ADMINISTRATIVE AND SUPPORT SERVICES PROVIDED

) Plan the Annual Meeting and Supervisors’ meetings including agendas, public notices,
stakeholder contacts, reports and minutes.

2} Prepare and submit the annual assessment role to Multnomah County Assessors office.

3) Prepare the annual budget, maintain all financial records and systems collect funds and
pay bills, issue reports as necessary and oversee an annual audit or accountant review,

4) Maintain all records including hard copy and electronic. Plan and organize their storage
and archiving consistent with public statutes.

5) Prepare operational work plans for maintenance to be performed including ditch cleaning,
obstruction removal, herbicide applications, mowing, pump and pump station
maintenance, etc, '

6) Develop and maintain a 3 to 5 year capital improvement project planning program,
7} Plan and manage capital improvement projects consistent with the approved budget.

8) Review all development proposals and plans that may impact the functional imtegrity
and/or operations.

9} Attend apency, business and community meeting as may be required on behalf of fhe
district, Meeting iay include but not be limited to: land use and building permit
application proposals, neighborhood meeting, regulatory coordination and special interest
groups,

10) Maintain the Emergency Flood Control Plan as a unified district plan,
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11) Assist the Corps of Engineers on their annual inspection and evaluation of the flood 1
control facilities, operations and maintenance.
Appeadix A
ADMINISTRATIVE AND SUPPORT SERVICES PROVIDED — continued
FIELD INSPECTIONS
Stormwater Pumping and Conveyance Facilities
1) Inspect and provide general lubrication and cleaning service to the pumps, pump motors,
electrical equipment and pumyp station buildings twice weekly and more frequently during

and/or following a rainfall event if required,

2) Inspect and clear debris from the stormwater culvert grating systein twice a week and
more frequently during and/or following a rainfall event if required

3) Inspect and document any deficiencies identified to the overall stormwater conveyance
system ence a month and more frequently during and/or following a rainfall event if
required.

4) Service telemetry system to District’s design standards,

5) Load and dispose of debris accumulated at pump station, culvert grating and stormwater
conveyance system locations as required.

6} Remove and dispose of trees blocking the stormwater conveyance systems.

7) Perform any required maintenance and repairs to the pumps, pump motors, electrical
equipment and pump station buildings in excess of the general lubricating and cleaning
service.

8) Repair and/or replacement of stormwater culvert grating,

9} Stabilize and/or repair conveyance system slopes.

10) Remove and dispose of aquatic weed andfor garbage in or around critical sections of the
stormmwater conveyance system.

11) Remove tall grasses, invasive plant and sediment accumulation to maintain a minimum
hydraulic cross section and to minimize hydraulic head loss through imechanical and
chemical applications.

12} Perform any required emergency repairs on stormwater and flood control facilities.

F¥ 200%-2016 PEN i/MCDD Intergovernmental Agreement
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Appendix A
ADMINISTRATIVE AND SUPPORT SERVICES PROVIDED — continued

Levees and Control Structures
1) Inspect and document levee slope and roadway surface conditions twice a year,

2) Inspect levee in high water condition as defined in the District’s Emergency Flood
Control Plan.

3) Inspect document and service levee slide and flap gates twice a year.

4) Maintain the critical levee section to USACOE standards as outlined in the 33 Code of
Federal Regulations (CFR).

5) Manage the levee stope vegetation to promote a heavy growth of prasses through mowing
and chemical applications.

6} Replace riprap and soils eroding away from the levee stopes.
7) Maintain the access roadway on top of the levee.
8) Repair levee access gates and fencing.

9) Clean out levee slide gate wet wells and repair slide mechanism.

FY 2009-2010 PEN 1/MCDD Intergovernmental Agreement
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APPENDIX B - RATE SCHEDULE

Services provided through an Intergovernmental Agreement benween the Sandy Drainage
fmprovement Company (SDIC) and Multnomah County Drainage District #1 (MCDD)

MULTNOMAH COUNTY DRAINAGE DISTRICT #1
EQUIPMENT AND EMPLOYEE RATES

FY 2009-2010 PEN 1/MCOD Entergovernmental Agreement

Revised April 2009 2008 - 2008 2009 - 2010
Description Total Total
Hourly Rate Hourly Rate
Executive Director 76.54 76.67
Deputly Director 76.54 78.65
Enginser 51.91 54.87
Accounting 38.31 40.48
Crew Leader 41.96 45.38
Mechanic Jil 4537 4551
Mechanic [I 31.78 g 36.94
Equipment Operators i 38.81 - 40.10 | 40.43 - 41 .46
Tractor Operators 36.95-37.34 {11 38.32-38.73
Administrative 30.22 il 22.43 - 31.87
Summer Laborer 12.00 - 15.50 [#:112.00 - 15.50
{Note: Equipment rates do not include operator) ]
320 Case Excavator 62.50 64.00
JD 850 Dozer 47.00 48.00
HS 41 Spyder 165.00 200.00
TS 100 Tractor/Mower 45.00 47.00
TS 110 Tractor/Mower §1.00 52.25
Transport & Trailer 46.00 47.00
Dump Trucks 49,00 50.25
JD 310 Backhoe 31.00 32.00
Pickups 12.00 13.00
Spray Truck 36.00 37.00
Spyder on Barge 262.00 268.50
Material Barges (ea.) 11.00 12.00
Chipper 16.00 17.00
Hydro Seeder 16.00 17,00
Boats 11.00 12.00
Herbicide Sprayer 11.00 12.00
Misc. Tools 6.00 7.00
A-12

Page 9 of 13
Aprl 23, 2000

70053006.1




APPENDIX B-1 ISTRIBUTION SCHEDULE

Services provided threngh an Intergovernmental Agreepient between the Peninsula Drainage
District #1 (PEN 1) aid Multnomal Couey Drainage District No, 1 (MCDD)

OPTIONS FOR ISTRIBUTING SHARED COSTS

Some work done by MCDD stalf benefits more than one district, For instanee, working with the
City of Portland on a code revision may beacfit PEN 1, PEN 2 and MCDD. Likewise, fracking
proposed land use issues through METRO could bensfit the three aforementioned Districts and
SDIC. In answer to this, & serics of options [or sharing costs among the Districts lias beea
approved by each Board and included here as another rate schedule option,

Table 1 - Environmental Afl Cities
j.evee and Ditch Lengths (mifes)
Ineluding the Upper Columbia Slouph

Levees Yo Ditches % Average %
MCDD 12.2 45 24.1 50 52.5
Pen | 4.9 I8 3.3 8 13.0
Pety 2 39 22 6.2 [4 18.0
spic 42 15 1.6 17 16.5
Total 27.2 miles 43.2 miles 1)

Table 2 - Environmental Al Cities
Levee and Diteh Lengths (mifes)
Excluding the Upper Cotumbia Slough

Levees % Ditches Y Average %
MCDD 12.2 45 1435 38 41.5
Pen | 4.9 18 3.3 12 i4.5
Pen 2 3.9 22 6.2 22 22.5
SDIC .42 15 1.0 28 215

FY 2609-2610 PEN 1/MCDD Intergovernmental Agreement
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Total

27.2 miles

27.6 miles 100

FY 2009-2010 PEN 1/MCDD Intergovemmental Agreement
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Table 3 — Environmental Within COP
Levee and Ditch lengths {miles)
Including the Upper Columbia Slough

Levees % Ditches % Average %
MCDD 10.3 49 25.8 73 61.0
Pen ] 4.9 23 33 9 16.0
Pen2 5.9 28 6.2 18 23.0
Total 21.1 miles 35.3 miles 100

Table 4 — Environmental Within COP
Levee and Ditch lengths (miles)
Excluding the Upper Columbia Slough

Levees % Ditches % Average %
MCDD 10.3 49 9.7 51 50.0
Pen | 4.9 23 3.1 16 19.5
Pen 2 5.9 28 6.2 33 30.5
Total 21.1 miles 19 miles 106

Table 5 - All Cities
Acreape and Impervious Area (acres

Acreage Y Impervious % Average %
MCDD 8,832 69 3,433 80 74.5
Pen ] 901 7 202 5 6.0
Pen 2 1,475 i1 528 12 11.5
sSDicC 1,556 13 144 3 8.
Total 12,764 4,303 100

FY 2009-2014 PEN 1/MCOD Intergovernmental Agreement
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Table 6 - Within COP
Acreape and Impervious Area (acres)

Page 13 of 13

Acreage % [mpervious % Average %
MCDD 5912 7t 2,934 80 75.5
Pen 90t 11 202 6 8.5
Pen 2 1,475 18 528 14 16.0
Total 8,288 3,664 100
Table 7 - MCDD & SDIC
Stonmwater [ssues Based on Acieage

Acreage %o
MCDD 2,920 65
SDIC 1,556 35

FY 2009-2010 PEN 1/MCDD Intergovernmental Agreement
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Exhibit B

Mulinomah County Levee Accreditation Evaluation

1. ONE PAGE PROJECT DESCRIPTION

The purpose of this project is to build on the results of the levee engincering assessments in Peninsula
Drainage District No. | and Peninsula Drainage District No. 2 and to further evaluate the condition of
the levee systems in Multnomah County Drainage District No. 1 (MCDD) and Sandy Drainage
Improvement Company (SDIC). The work is being managed through Levee Ready Columbia, a
Governor designated Oregon Solutions program that includes local, state, and federal agencies, and
business, environmental, and community-based organizations that are working together to evaluate the
levess and cnsure that the lovees remain accredited by the Federal Emergency Management Agency
(FEMA) and maintzin ir good standing the U.S. Army Corps of Engineers’ (USACE) Rehabilitation and
Inspection Program (RIP).

The Recipient will complete an engineering evaluation of the current condition of the MCDD and the
SDIC levee systems as well as the interior drainage systems operating behind them, in compliance with
National Flood Insurance Program levee accreditation standards documented in 44 CFR 65.10 through
FEMA. Additionally, the project team will conduct mandatory inspections on levee infrastructure to
ensure MCDD and SDIC remain active in USACE’s RIP by receiving a rating of Minimally Acceptable
or better.

The desired fevel of protection of each levee systera will need to be decided by the community and will
directly lead into the alternative development necessary to repair deficiencies identified by the levee
engineering assessmenits. Thus, the Recipient will conduct inventories and studies, including a climate
change study, provide a more compyehensive and clear understanding of the resources the levee system
is protecting and identify areas that could be improved. The investment in the system is expected to
protect future generations so it is important to understand how the system will operate over the next 30
to 50 years before a level of protection is selected.

The Project will also inclade engineering review and project management activities conducted through
MCDD. Specific project tasks include, but are not fimited to:
« Engineering Assessments (Phase I — HI)
o Phase I: Background Research and Gap Analysis
o Phase II: Work Plan, Data Collection, and Analyses
=  (Geotechnical evaluation including drilling and soil analysis
=  Embankment Erosion and Scour Protection Analyses
= Embankment and Foundation Stability and Seepage Analyses
Analyses of Potential Settlement and Loss of Levee Freeboard
Encroachment Evaluation of Structures within Levee Right-of-Way
Development of conceptual design for potential repair alternatives
Review of Operation and Maintenance Plans and Emergency Operations Plans
Compilalion of Final Certification Package for all four districts to submit te
Federal Emergency Management Agency (FEMA) for Accreditation
o Phase III: Additional Seepage and Stability Analyses for ofher river events
s Survey, Cross-Sections, and Encroachment Evaluations
« Interior Drainage Modeling Reports
¢ Rehabilitation and Ingpection Program Compliance
+ Environmental, Economtic, and Community Asset Inventories and a Climate Change Study

II. PROJECT SPECIAL CONDITION

Engineering, project management, and inventories / study expenses incurred between July 1, 2015 and the
date of award are eligible for reimbursement.

B-1
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Multnomah County Levee Accreditation Evaluation

Complete Project Description

The purpose of this project is to build on the resulis of the levee engincering assessments in Peninsula
Drainage District No. 1 ard Peninsula Drainage District No. 2 and to further evaluate the condition of the
levee system in Mulinomah County Drainage District No. 1 (MCDD) and Sandy Drainage Improvement
Company (SDIC). The work is being in a collaborative, cross-sector regional team, to address Federal
Emergency Management Agency (FEMA) accreditation, stay active in the U.S. Army Corps of
Engineers’ (USACE) Rehabilitation and Inspection Program (RIP), and safety of the Columbia River
levees.

The general steps in the project include:

- Conduct engineering assessments of both the MCDD and SDIC levee system to determine
whether the levee system as it exists today meets Federal Emergency Management Agency’s
(FEMA) National Flood Insurance Program (NFIP) standards, which are documented in 44 CEFR |
65.10.

- Develop geotechnical models that allow for evaluation of the systetn at varying river stages (1-
pereent-annual-chance flood event, US Army Corps of Engineers (USACE) anthorized design
water surface elevation, and maximum flood elevation).

- Conduct mandatory inspections on levee infrastructute to ensure MCDD and SDIC receive at
Teast a rating of Minimally Acceptable and remain active in the USACE Rehabilitation and
Inspection Program.

- Survey, cross-sections, and encroachment evaluations will provide additional information and
material to submit with FEMA’s accreditation package as well as to the USACE in order to
remain active in the RIP.

- MCDD engineers will develop a FEMA Internal Drainage Report for both MCDD and SDIC
required for accreditation.

- Conduct inventories and studies to provide baseline information to inform future development of
design allernatives to address deficiencies and meet accreditation standards.

- MCDD engineers will review project consultants’ deliverables to ensure compliance with FEMA
and USACE standards.

- Provide project management services to ensure the project procesds on schedule, within scope,
and within budget.

Project work falls into the categories described below,

Category 1: Engineering Assessments of the Levee Systems Relative to 44
CFR 65.10 and USACE Rehabilitation and Inspection Program

The first step in the accreditation process is an engineering evaluation to determine whether the levee
system as it exists today meets Federal Emergency Management Agency’s (FEMA) National Flood
Insurance Program {NFIP) standards, which are documented in 44 CFR. 65.10. Levee engineering
assessments require detailed information on the subsurface conditions and engineering paramsters for
both the levee and foundation soils. The subsurface information is generally collected by performing
exploratory borings and colfecting soi! samples for laboratory testing, This information is then analyzed
and used to build a model of the current levee structure, which is sabsequently used to model performance
during the L-percent-annval-chance flood event per FEMA requirements. In addition, FEMA requires

Multhomah County Levee Accreditation Evaluation | July 21, 2015 Page 1 of 7
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evaluation of other components of the flood controf system, including available freeboard, the interior
drainage system, and operation and maintenance plans. FEMA also requires other documentation that
demonstrates the current condition, including a topographic survey of the current leves area that includes
all above and underground structures, and vegetation.

To be accredited the fevee system must also stay active in an inspection program. In MCDD and SDIC
the current inspection program is the Rehabilitation and Inspection Program (RIP) that is led by USACE.
The RIP is within USACE’s Levee Safety Program and is in place to monitor levee system’s overall
conditions, identify deficiencies, verify that needed maintenance is taking place, determine eligibility for
Yederal rehabilitation assistance, and provide information about the levecs on which the local operating
agency and public relies. Each levee segment receives an overall segment inspeotion rating of
Acceptable, Minimally Acceptable, or Unacceptable. This program aims to ensure MCDD and SDIC
receive at a minimum, an inspection rating of Minimally Acceptable, to remain active in the RIP.

Reinaining active in the RIP ensures that USACE will provide technical and flood fighting support
during a high waler event. Additionally, in the event that the high water event causes damage on the
system, the USACE will partner with the Drainage District to repair the levee system tfo its original
state and provide a 65-35 cost share, Inspection information also condributes to risk assessments and
supports levee accreditation decisions for the NFIP.

If deficiencies are found during the Engineering Assessments, they must be completely remediated before
a professional engineer can certfy the levee sysiem meets the standards of accreditation (a key
requirement for the acereditation application).

The Engineering Assessments witl be completed for both MCDD and SPIC. Below is a list of the tasks
associated with this phase of the project, including the cost and timeline for each:

Task 1: Engineering Assessments (Phase 1 1)

Phase I — Background Research and Gap Analysis:

The strategy for achieving levee certification is proposed in a three phase approach, Phase I will consist of
a review of existing documentation that ig available for both MCDD and SDIC leves systems and to
assess whether available information is sufficient to satisfy the requirements of 44 CFR 65.10. This

allows for the selected consultant to become famitiar with the leves system and collect historical
documentation on the system to access the scope and scale of Levee Accreditation needs based on
preliminary assessments of available data and details of federal requirements.

This phase will include bui is not limited to the following:
- Site visit / archive review
- USACE Portland District archive review
- Data review and memorandum
- Develop memao to identify the existing documentation, adequacy of this information, and identify
missing information necessary fo complete data set required to complete certification
- Meeting with regulators and project partners

Phase I — Work Plan, Data Collection, and Analyses:
Based on the findings from Phase I, project consultants will develop work plar to collect the missing
mformation. This may include, but is not limited to the following:

- Scour protection and embankment erosion analyses
- Stability and seepage analyses

Multnomah County Levee Accraditation Evaluation | July 21, 2015 Pape 2 of 7
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- Potential levee settlement and freeboard analyses

- Additional site investigations, subsuaiface explorations, and laboratory testing to support the
stability, seepage, and sctilement analyses

- Review of the following documents: interior drainage reports, operation and maintenance
plans, emergency operations plan, as-built maps of the levee system

- Development of summary report to capture analyses

- Levee cerfification

- Regulatory review and coordination with project partners

- Compilation of information for FEMA acereditation submission package

Phase HI: Additional Water Elevation Analyses:

This work is focused on an evaluation against the USACE authorized design water surface elevation
and maximum flood elevation. MCDD and SDIC are both authorized for the Levee Design Flood
(LDF) which is a modeled elevation that depicts the 1894 flood but accounts for storage provided by
dam construction. In general, USACE’s authorized water surface elevations are higher than the 1-
percent-annual-chance flood event elevations used in the analyses for FEMA accreditation, These
analyses will be used towards remaining active in the USACE’s Rehabilitation and Inspection
Program. These analyses will also include an evaluation of the maximum cvent the system can
currently withstand, without any remediation to the identified arcas of concern. The additional
analyses will fully capture the current levee system’s performance and will provide the necessary
framework to guide the discussion of the community’s flood risk tolerance and future financial
investment in the infrastructure.

Estimated Cost: $2,487,757
Estimated Timeline: Ootober 2015 — December 2016
Primary Contractor: TBD (solieitation required)

Task 2: Survey, Cross-Sections, and Encroachiment Evaluations

Surveys:

This task includes topographic surveys of the levee right of way, generally considered the area
between 30 feet out from the riverside levee toe and 30 feet out from the landward leves toe,
including ail structures within it. Survey information may be augmented with plans of the levee
systems, LIDAR data and details of properties abutting the levee.

Additional work in this task may also include:
~  Survey and property deed research
- Field surveys
- Reclamation survey work (original district boundary)
- Preparation of survey plans

Cross-Sections:

A project corsultant will provide the survey plans as wesll as as-built (cross-section) drawings
necessary for certification. The cross-sections will include the levee design section, overbuiid,
structure and wutility line locations, and multiple water elevations depending on the analyses
conducted. The lead project consultant will coordinate with the survey team to customize and roview
the drawings to meet accreditation standards. These cross-sections will also be used in the
encroachment evaluation work.
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Erncroachment Evaluations:

Encroachments are defined as any structure or feature that is within the fevee boundary. USACE
defines that boundary as 15-20 feet from either levee toe, and generaily speaking discourages the
placement of any encroachments within that area. FEMA’s accreditation criteria, however, is silent
on encroachments specifically. Given this, the certifying engineer in a levee accreditation effort must
consider whether any given encroachment is specifically impeding the performance of the levee
system. Generally, this requires evaluation of where the lowest point of the streoture or vegetation
falls refative to the section of the levee embankment that is critical to protecting against the 1-
pereent-annual-chance flood event or authorized design water surface clevation. In the case of
structures, evaluation of the construction of the facility is also required. For vegetation, evaluation of
specics, root growth, and life span may also be required,

The exact seope of work for this task will depend upon encroachments identified as within or ¢lose to
the section of the levee identified as critical to protecting against the 1-percent-annual-chance flood
and USACE authorized design water surface elevation.

Estimated Cost: $150,000
Estimated Timeline: Cotobar 2015 — Ootober 2016
Primary Contractor: TBD {solicitation required)

Task 3: Interior Drainage Modeling Reports

MCDD slaff will conduet the interior drainage siudies and will compile the FEMA Intemal Drainage
Report for both MCDD and SDIC required for acereditation. The work will include an XPSWMM
stormwater model for MCDD and SDIC, a report summarizing the process and results, and
corresponding floodplain maps. Additionally, the models will be available for review by FEMA if
required.

MCDD may contract wifth an outside consultant for technical advice, qualily assurance, and review
services to check for conformance with the accreditation requirements,

Estimated Cost: $65,500
" Estimated Timeline: August 2015 — September 2016
Primary Contractor: MCDD Engincering and TBD (solicitation required)

Task 4: USACE Rehabilitation and Inspection Program Compliance

The RIP is within USACE’s Levee Safety Program and is in place to monitor levee system’s overall
conditions, identify deficiencies, verify that needed maintenance is taking place, detfermine cligibility
for federal rehabilitation assistance, and provide information about the fevees on which the local
operating agency and public relies. The RIP is implemented through Routine and Periodic inspections
that result in a final inspection rating for operation and maintenance of the levee system, The rating is
based on the leves inspeoction oheoklist, which incledes 125 specific items dealing with operation and
maintenance of levee embankinents, floodwalls, interior drainage, pump stations, and channels. Each
levee segment receives an overall segment inspection rating of Acceptable, Minimally Acceptable, or
Unacceptable. Levee Ready Columbia wants to ensure MCDD and SDIC receive at a minimum, an
inspection rating of Minimally Acceptable, to remain active in the RIP.

USACE requires that certain inspections be conducted prior to the RIP routine or periodic inspection
to ensure system infrastructure is in compliance with the USACE standards. Funding will be applied

towards conducting required inspections on infrastructure located within the levee right-of-way. The
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inspeoctions can include videotaped outfall and culvert inspections, inspeotion and testing of relief
wells and other levee infrastructure and pump station performance evaluations.

Estimated Cost: $150,000
Estimated Timeline: August 2015 — March 2016
Primary Contractor: TBD (solicitation required)

Task 5: Environmental, Economic, and Community Assct Inventory, and Climate Change
The desired level of protection, as well associated rigk tolerance, will need to be decided by the
communrity and will direotly lead into the alternative development neoessary to repair deficiencies
identified by the levee engineering assessments. Inventories and studies, including a climate change
study, will ensure the level of protection is discussed using the best available science and future
projected water elevations. The investment in the system is expeoted to protect futurs generations so
it is important to understand how the system will operate over the next 30 to 50 years before a level
of protection is selected. Additionally, the inventories will provide a more comprehensive and olear
understanding of the resources the levee system is protecting and identify areas that could be
improved. All of these findings will feed into the risk based decision model to inform the alternatives
necessary to repair the deficiencies identified in the levee engineering assessments.

PEN 1 and PEN 2 will pay for their portion of each inventory and study through their existing IFA
loan.

Environmental Inventory:

The Environmental Resources Inventory (ERI) will be developed to identify and document the
existing nafural resoures values in cach of the distriots to help inform fisture leves improvement
alternatives. The intent is to oreate a summary report of the existing status of natural areas, open
space and fish and wildlife habitat locations within or adjacent to the districts in order to document
baseline conditions in preparation of development design alternatives to repair deficiencies and meet
accreditation standards.

Economic Inventory:

Northwest Economic Research Center (NERC), in colaboration with Metro, will conduct a study of
the impact that the economic resources protected by the Columbia Corridor levee system have on the
local, regional, and state economy. The study will quantify the current residential characteristics
(households, incomes, property value), business value (property, sales, employment), transportation
infrastructure (I-5, I-205, Columbia-Sandy Corridor, Union Pacific and BNSF Railways and rail
volumes, truck trips, airports, cte.), and the expected impact of canceling current development plans
and inereasing houschold insurance payments. The study will provide baseline information to inform
future development of design alternatives to repair deficiencies and meet accreditation standards.

Conmmunity Asset Inventory:

The central purpose of the community asset inventory is to identify existing or planned features in
the districts, either natural or built, that are of high value 1o stakeholders. The inventory will focus
only on those community assets that are either on or directly adjacent to levees or other flood
management infrastructure (pump stations, ditches, flood wall) or those that would otherwise be
likely to impact [evees, the flood management system as ourrently buill or have a major impact on
the flood management system. This inventory will capture the impact of resources that may not have
4 high monetary value but have & high societal value with community members. This information
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will be used to inform future development of design alternatives to repair deficiencies and meet
accreditation standards.

Climate Change Study

The project team has opted for a pro-active approach to the accreditation process for the levee system
and is commissioning a climate change study to inform the future development of design alternatives
to address deficiencies and meet acoreditation standards. This pro-active approach includes the
incorporation of the effects of a changing climate on the river hydrographs upstream of Portland and
on sca level downstream at the mouth of the Columbia River (MCR). The US Geological Survey
(USGS) and US Army Corps of Engineers (USACE) propose to provide this assistance in the form of
hydrologic and hydraulic model simulations of the lower Columbia River (LCR) that incorporate the
best available knowledge regarding peak flows in the Columbia and Willamette Rivers in a future
olimate, and projected sea level change (SLC) at the MCR, both of which affect river stage at
Portland. The investment in the system is expeocted to protest future generations so it is important to
understand how the system will operate over the next 30 to 50 years before a level of profection is
selected when developing design alternatives to repair deficiencies and meet acereditation standards.

Estimated Cost: $153,370
Estimated Timeline: August 2015 — September 2016
Primary Contractor: Varies by study

Category 2: Project Management

Summary of Work:

Note: This section refers to management of the fill project scope.

Effective project management is required to ensure the project proceeds on schedule, within scope,
and within budget. In addition, the cross-jurisdictional nature of the work requires elevated
communication and coordination with public partners and key stakeholders.

The project management budget will be used to fund the work required to ensure effective
management of the project scope, including but not limited to:

- Developing project plan, budgets, and timeline and ensuring on-time implementation;

- Soliciting contractors and overseeing contract work, inoluding contracted engineers, studies
and field explorations,

- Assuring compliance with federal, state and local laws and regulations, zoning codes, area
plans, and district policies and procedures;

- Implementing all non-technical componenis of the project scope (including permit
applications, negotiating maintenance agresments with leves embankment owners,
conduoting a cost-benefit analysis, ete.),

- Tdentifying best practices in other levee accreditation efforts and incorporating into project
strategy;

- Coordinating stakcholder participation with partner agencies, community organizations, and
propetty owners directly impacted by the work; and

- Facilitating decision-making at key project milestones.

This work will be completed by limited-duration staff person{s) hired by MCDD. MCDD serves
as the administrative manager of SDIC via separate intergovernmental agreements. Thus the

staffer(s) is a contractor of SDIC. Per the terms of those agreements, IFA financing will pay for
actual time spent on this task based on hourly billing. Additional project costs associated with
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general management, communications, legal, and project administration will be paid by SDIC
assessments.

Estimated Cost: $166,078
Estimated Timeline: July 2015 — December 2016
Primary Contractor: Multnomah County Drainage District No. 1

Category 3: MCDD Engineering Review

Summary of Work:

MCDD and SDIC are local sponsors for federally constructed leves systems within their district
boundaries. Local sponsors are required to maintain levee systems lo standards established by
USACE, which includes requesting from USACE pre-authorization of all new activity within the
levee boundary, from digging a trench to constructing a new building, At multipie phases of this
project, USACE authorization or coordination is required to complete Category 1 {fevee engineering
assessments), In these cases, MCDD engineering staff will work with project consultants to prepare
USACE authorization request packages, and will coordinate preliminary review from USACE on any
proposed levee system changes.

In addition, the certified acereditation package provided by project consultants will include
professional engineering stamps from multiple specialists, including geotechnical engineers,
hydrologists, and civil engineers. MCDD engineer staff will provide a final review and certification
of the overall application for MCDD and SDIC accreditation to FEMA.

This work will be completed by engineering staff hired by the Multnomah County Drainage District
(MCDD). MCDD serves as the administrative manager of SDIC via separale intergovernmental
agreements, Thus the staffer(s) is a contractor of SDIC. Per the terms of those agreements, IFA financing
will pay for actual time spent on this task based on hourly billing.

Estimated Cost: $30,670
Estitnated Timeline: July 2015 — December 2016
Primary Contractor: Mulinomah County Drainage District No. 1

Category 4: Project Contingency

This project desoription represents an estimate of the tasks required to achieve project goals, and the
costs associated with that work., Where a confract is already in place to complete a task, the actual
contract value was used for the cost estimates in this project description. For tasks where contracts
have not yet been executed, estimates have been made based on the best available information
gathered from similar projeots completed in the western United States and opinions of experts in
appropriate fields. However, the nature of this work is largely contingent upon local conditions
which can vary dramatically from levee to levee, and even within a single levee system. Given this
situation, a project contingency has been created Lo cover uncertainties or unforeseeable elements of
time and cost within the normal execution of this project. The contingency represents approximately
10% of total project costs.

Estimated Cost: $324,337

Estimated Timeline: N/A
Primary Contractor: N/A
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Exhibit C

SPECIAL PUBLIC WORKS FUND DEVELOPMENT PROIECT
FINANCING CONTRACT

Project Name: Multnomah County Levee Accreditation Evaluation for “Levee Ready Columbia”
{Mulinomah County Drainage District No. 1 and Sandy Drainage Improvement Company)

Project Number: X16001

This financing contract (“Contract™), dated as of the date the Contract is fully exccuted, is made by the
State of Oregon, acting by and through the Oregon Infrastructure Finance Authority (“IFA”), and
Muitnomah County (“Recipient™ for financing of the project referred to above and described in
Exhibit I (*Project™). This Contract becomes effective only when fully signed and approved as required
by applicable law. Capitalized terms not defined in section 1 and elsewhere in the body of the Contract
have the meanings assigned to them by Exhibif A.

This Contract includes the following exhibits, listed in descending order of precedence for purposes of
resobving any conflict between two or more of the parts:

Exhibit A General Definitions

Exhibit B Security

Exhibit C-1 Form of Promissory Note MCDD-A.

Exhibit C-2 Foum of Promissory Note MCDD-B

Exhibit C-3 Form of Promissory Note SDIC-A

Exhibit C-4 Form of Promissory Note SDIC-B

Exhibit D Project Description; Project Special Condition
Exhibit E Project Budget

SECTION1-KEYTERMS,

The following capitalized terms have the meanings assigned below.

“Estimated Project Cost” means $3,567,712.

“MCDD Grant Amount” means $50,000.

“MCDD-A Loan Amount” means $1,000,000.

“MCDD-B Loan Amount” means $1,517,952.

“Maturity Date™ means the 6 anniversary of the Repayment Commencement Date.

“Note Interest Rate” means, individually without distinction, the interest rate accruing on a Loan.

“Note MCDD-A Interest Rate” means 0%.

“Note MCDD-B Interest Rate” means 1.84% per annurm, computed on the basis of a 360-day year,
consisting of twelve 30-day months,

“Note SDIC-A Interest Rate™ means 0%,

“Note SDIC-B_Inierest Rate” means 1.84% per annum, computed on the basis of a 360-day year,
consisting of twelve 30-day months.

“Payment Date” means [ Deceimber.

“Project Closeout Deadline” means 90 days after the earlier of the Project Completion Date or the
Project Completion Deadline. .

“Project Completion Deadline” means 24 months after the date of this Contract.
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“Repayment Commencement Dale” means the first Payment Date to occur after the Project Closeout
Deadline.

“SDIC Grant Amount” means $50,000.
“SDIC-A Loan Amount” means $499,880.
“SDIC-B Loan Amount” means $449,880.

"SECTION 2 - FINANCIAL ASSISTANCE "0 000

The IFA shall provide Recipient, and Recipient shall accept from IFA, financing for the Project
specified below:

A. A grant in an aggregate amount not to exceed the MCDD Grant Amount (*MCDD Grant™).
B. A grant in an aggregate amnount not to exceed the SDIC Grant Amount (“SDIC Grant™).

C. A non-revolving [oan in an aggregate principal amount not to exceed the MCDD-A Loan Amount
(“MCDD-A Loan™.

D. A non-revolving loan in an aggregate principal amount not to exceed the MCDD-B Loan Amount
(“MCDD-B Loan™).

E. A non-revolving Ioan in an aggregate principal amount not to exceed the SDIC-A Toan Amount
{“SDIC-A Loan™).

F. A non-revolving loan in an aggregate principal amount not to exceed the SDIC-B Loan Amount
(“SDIC-B Loan™).

“Loan” means collectively and individuaily without distinction, as the context requires, the MCDD-A
Loan, the MCDD-B Loan, the SDIC-A Loan, and the SDIC-B Loan. “Grant” means collectively and
individually without distinetion, as the context requires, the MCDD Grant and the SDIC Grant.

Notwithstanding the above, the aggregate total of Financing Proceeds disbursed under this Contract
cannot exceed the Costs of the Project.

. SECTION3 - DISBURSEMENTS © -+ 00

A. Reimbursement Basis, The Financing Proceeds will be disbursed to Recipient on an expense
reimbursement or costs-incurred basis. The Recipient must submit sach disbursement request for the
Financing Proceeds on an [FA-provided or IFA-approved disbursement request form

(“Disbursement Request™).

B. TFinancing Availability. The IFA’s obligation to make, and Recipient’s right to request,
disbursements under this Contract terminates on the Project Closeout Deadline.

C. Payment to_Contractors. The IFA, in its sole discretion, may make direct payment to suppliers,
contractors and subcontractors and others for sums due them in connection with construction of the

Project, instead of reimbursing Recipient for those sums.

D. Order of Disbursement. The Recipient authorizes IFA to determine whether disbursements will be
drawn from the Loan or the Grant, and record the date and amount of each such disbursement.
Absent manifest error, such notations witl be conclusive evidence for determining accrual of inferest
on the principal balance of the Loan and the remaining Loan or Grant amount available for
disbursement.
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" SECTION 4 - LOAN PAYMENT; PREPAYMENT -

A. Promise to Pay. The Recipient shall repay the Loan and all amounts dve under this Contract and the
Note in accordance with their terms, Payments required under this Contract are, without limitation,
payable from the sources of repaymertt described in the Act and this Contract, including but not
limited to Exhibit B, and the obligation of Recipient to make all payments is absolute and
unconditional. Payments will not be abated, rebated, set-off, reduced, abrogated, terminated, waived,
postponed or otherwise modified in any manner whatsoever. Payments cannot remain unpaid,
regardless of any contingency, act of God, event or cause whatsoever, including (without limitation)
any acts or circumstances that may constitute failure of consideration, eviction or comstructive
eviction, the taking by eminent domain or destruction of or damage to the Project, commercial
frustration of purpose, any change in the laws, rules or regulations of the United States of America
or of the State of Oregon or any political subdivision or governmental authority, nor any failure of
IFA to perform any agreement, wheiher express or implied, or any duty, lability, or obligation
arising out of or connected with the Project or this Coniract, or any rights of set off, recoupment,
abatement or counterclaim that Recipient might otherwise have against IFA or any other patly or
parties; provided further, that payments hereunder will not constitute a waiver of any such rights.

B. Interest, Interest accrues at the Note Interest Rate on each disbursement from the date of
disbursement until the Loan is fully paid. All unpaid interest accrued to the Repayment
Commencement Date is (in addition to the first regular installment payment due) payable on the
Repayment Commencement Date. i

C. Loan Payments. Starting on the Repayment Commencement Date and then on each succeeding
Payment Date, Recipient shall make level installment payments of principal, and interest as
applicable, each payment sufficient to pay the interest accrued to the date of payment and so much of
the principal as will fully amortize the Loan by the Maturity Date, on which date the entire
outstanding balance of the Loan is due and payable in full.

D. Loan Prepayments.

(13 Mandatory Prepayment. The Recipient shall prepay all or part of the outstanding balance of the
Loan as required by this Contract or the Note.

(2) Optional Prepayment. The Recipient may prepay all or part of the outstanding balance of the
Loan on any day except a Saturday, Sunday, legal holiday or day that banking institutions in
Salem, Oregon are closed.

E. Application of Payments. Regardless of any designation by Recipient, payments and prepayments by
Recipient under this Contract or any of the Financing Documents will be applied first to any
expenses of IFA, including but not limited to attorneys” fees, then to unpaid accrued interest (in the
case of prepayment, on the amount prepaid), then to the principal of the Loan, In the case of a Loan
prepayment that does not prepay all the principal of the Loan, IFA will determine, in its sole
discretion, the method for how the Loan prepayment will be applied to the outstanding principal
payments. A scheduled payment received before the scheduled repayment date will be applied to
interest and principal on the scheduled repayment date, rather than on the day such payment is
received.
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*"SECTION 5- CONDITIONS PRECEDENT =~ -

A. Conditions Precedent to IFA’s Obligations. The IFA’s obligations are subject to the receipt of the

following items, in form and substance satisfactory to [FA and its Counsel:

(1
@
3

S

This Contract duly signed by an authorized officer of Recipient.
The Note duly signed by an authorized officer of Recipient.

A copy of the ordinance, order or reselution of the governing body of Recipient authorizing the
borrowing and the contemplated fransactions and the execution and delivery of this Contract,
the Note and the other Financing Documents.

A copy of a duly exccuted agreement (and any amendments thereto) among Recipient,
Multnomah County Drainage District No.1 (“MCDD™) and the Sandy Drainage Improvement
Company (“SDIC™);, SDIC and MCDD referred to collectively and individually without
distinction as “District.” that contains provisions substantially in the following form:

“For the purposes of the covenants below, “levee” means the levee of (“District™) which
benefited from the proceeds of the loan (*“Loan™) made by the State of Oregon acting by and
through the Infrastructure Finance Authority (“IFA™) to Multnomah County pursuant to
Contract X16001 (defined below):

Compliance with Laws. District shall comply with all applicable laws, rules, regulations
and orders of any court or governmental authority that relate to this intergovermmental
agreement, and the operation of District’s levee system, as # may be modified or expanded
from time to time.

Property Interests in Levees. During the term of financing contract X16001 between IFA
and Multnomah County {“Contract X16001™), the District shall take all actions necessary lo
maintain its easements or other legal rights and interests in the real property constituting the
District’s levee system, unless Mulinomah County and IFA have received 90 days® prior
writien nofice and agree otherwise in wrniting.

Insurance, Damage, District shall maintain, or cause to be maintained, insurance policies
with responsible insurers or gelf insurance programs, insuring against liability and risk of direct
physical loss, damage or destruction of its owned assets, at least to the extent that similar
insurance is customarily carried by governmental units constructing, operating and maintaining
similar facilities, Nothing in this provision precludes District from exerting a defense against
any party other than IFA or Multnomah County, including a defense of immunity. If the
District’s assets or any portion is destroyed, any ingurance proceeds will be paid to Multnemah
County and applied to prepay the outstanding balance on the Loan, unless TFA agrees
otherwise in writing.

Sales, Ieases and Encumbrances. District shall not sell, lease, exchange, abandomn,
transfer or otherwise dispose of any substantial portion of or interest in its owned assets unless
worn out, obsolete, or, in the reasonable business judgment of District, no longer useful to the
operation of the levees, nor agree to any transfer, diminution, or abrogation of rights and
powers related to ifs ability to generate revenues for payment for the Loan. Nevertheless,
Multnomah County and IFA may consent to such disposition if they have received 90 days’
prior written notice. Such consent may require asswmption by transferee of all of District’s
obligations under this agreement. In the cage of sale, exchange, transfer or other similar
disposition, District shall, within 30 days of receipt of any proceeds from such disposition,
transfer such proceeds to Multnomah County to be applied by Multnomah County as a
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mandatory prepayment on the Loan in accordance with section 4.D.(1) of Contract X16001,
unless IFA agrees otherwise in writing.

Procurement Standards. When procuring goods or services (including professional
consulting services) paid with Loan proceeds, District shall follow state procurement
regulations found in the Oregon Public Contracting Code, ORS chapters 279A, 279B and
279C.”

(5) Such other certificates, documents, opinions and information as IFA may reasonably require.

B. Conditions to Disbursements. As to any disbursement, IFA has no obligafion to disburse funds
unless all following conditions are met:

(1) There is no Default or Event of Defanlt.

(2) The representations and warranties made in this Contract are true and correct on the date of
disbursement as if made on such date.

(3} The IFA, in the reasonable exercise of its administrative discretion, has sufficient moneys in
the Fund for use in the Project and has sufficient funding, appropriations, limiiations,
allotments and other expenditure authority to make the disbursement.

(4) The IFA (a) has received & completed Disbursement Request, (b) has received any written
evidence of materials and labor fumished to or work petformed upon the Project, itemized
receipts or invoices for payment, and releases, satisfactions or other signed statements or forms
as IFA may require, {c) is satisfied that all items listed in the Disbursement Request are
reagonable and that the costs for labor and materials were incurred and are properly included in
the Costs of the Project, and {(d) has determined that the disbursement is only for costs defined
as eligible costs under the Act and any implementing administrative rules and policies.

(5) The Recipient has delivered documentation satisfactory to IFA that, in addition to the
Financing Proceeds, Recipient has available or has obtained binding commitments for all funds
necessary to complete the Project.

{6) Any conditions to disbursement elsewhere in thig Contract or in the other Financing
Documents are met.

* . SECTION 6 - USE OF FINANCIAL ASSISTANCE "

A. Use of Proceeds. The Recipient shalf use the Financing Proceeds only for the activities described in
Exhibit D and according to the budget in Exhibit E. The Recipient may not transfer Financing
Proceeds among fine items in the budget without the prior written consent of IFA.

B. Cosis of the Project. The Recipient shall apply the Financing Proceeds to the Costs of the Project in
accordance with the Act and Qregon taw, as applicable. Financing Proceeds cannot be used for costs
in excess of one hundred percent (100%) of the total Costs of the Project and cannot be used for pre-
Award Costs of the Project, unless permitted by Exhibit D.

C. Costs Paid for by Others. The Recipient may not use any of the Financing Proceeds to cover costs to
be paid for by other financing for the Project from another State of Oregon agency or any third party.
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" SECTION 7 - REFRESENTATIONS AND WARRANTIES OF RECIPIENT, .~ =

In reviewing and executing this Contract, the Recipient has been represented and advised by its general
counsel, the Multnomah County Attorney, and, on the advice of such counsel as well as the Recipient’s
own knowledge and expertise, the Recipient hereby represents and warrants to IFA:

A. Estimated Project Cost, Funds for Repayment. A reasonable estimate of the Costs of the Project is
shown in section 1, and the Project is fully funded. The Recipient will have adequate funds available
to repay the Loan, and the Maturity Date does not exceed the usable life of the Project.

B. Organization and Authority.

(1) The Reecipient is a Municipality under the Asct, and validly organized and existing under the
faws of the State of Oregon.

(2) The Recipient has all necessary right, power and authority under its organizational documents
and under Oregon faw to (a) execute and deliver this Contract and the other Financing
Documents, (b} ineur and perform its obligations under this Contract and the other Financing
Documents, and (¢) borrow and receive financing for the Project.

(3) This Contract, the Note and the other Financing Documents executed and delivered by
Recipient have been authorized by an ordinance, order or resofution of Recipient’s governing
body, and voter approval, if necessary, that was adopted in accordance with applicable law and
requirements for filing public notices and holding public meetings.

(4) This Contract and the other Financing Documents have been duly executed by Recipient, and
when executed by IFA, are legal, valid and binding, and enforceable in accordance with their
terms.

C. Full Disclosure. The Recipient has disclosed in writing to IFA all facts that materially adversely
affect the Project, or the ability of Recipient to make all payments and perform all obligations
required by this Contract, the Note and the other Financing Documents. The Recipient has made no
false statements of fact, nor has it omitted information necessary to prevent any statements from
being misleading. The information contained in this Contract and the other Financing Documents is
true and accurate in all respects.

D. Pending Litipation. The Recipient has disclosed in writing to IFA all proceedings pending (or to the
knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any
governmental suthority or arbitration board or tribunal, that, if' adversely determined, would
materially adversely affect the Project or the ability of Recipient to make all payments and perform
afl obligations required by this Contract, the Note and the other Financing Documents.

E. No Defaults.
(1) Ne Defaults or Events of Default exist or occur upon authorization, execution or defivery of
this Contract or any of the Financing Documents.

(2) The Recipient has not violated, and has not received notice of any claimed violation of, any
agreement or instrument to which it is a party or by which the Project or its property may be
bound, that would materiafly adversely affect the Project or the ability of Recipient to make all
payments and perform all obligations required by this Confract, the Note and the other
Financing Documents.

T. Comphange with Existing Apreements and Applicable Law, The authorization and execution of, and

the performance of all obligations required by, this Contract and the other Financing Documents will
not: (i) cause a breach of any agreement, indenture, mortgage, deed of trust, or other instrument, to
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which Recipient is a party or by which the Project or any of its properly or assets may be bound, (ii)
cause the creation or imposition of any third party lien, charge or encumbrance upon any propertly or
asset of Recipient; (iii) violate any provision of the charter or other document pursuant to which
Recipient was organized or established; or (iv) violate any laws, regulations, ordinances, resolutions,
or court orders related to Recipient, the Project or its properties or operations.

G. Governmental Consent. The Recipient has obtained or will obtain afl permits and approvals, and has
made or will make all notifications, declarations, filings or registrations, required for the making and
performance of ifs obligations under this Contract, the Note and the other Financing Documents, for
the financing or refinancing and undertaking and completion of the Project.

7 SECTION 8- COVENANTS OF RECIPIENT - | 10 1000

The Recipient covenants as follows:

A. Notice of Adverse Chanpe, The Recipient shall promptly notify IFA of any adverse change in the
activities, prospects or condition (financial or otherwise) of Recipient or the Project related to the
ability of Recipient to make all payments and perform all obligations required by this Contract, the
Note or the other Financing Documents.

B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and
orders of any court or governmental authority that relate to this Contract or the other Financing
Documents, and the Project, and the operation of the levee systems to which the Project is related, as
it may be modified or expanded from time to time. In particular, but without limitation, Recipient
shall comply with the following, as applicable:

(1) State procurement regulations found in the Oregon Public Contracting Code, ORS chapters
279A, 2798 and 279C.

(2) State labor standards and wage rates found in ORS chapter 279C.
(3) OAR 123-042-0165 (5) requirements for signs and notifications.

These laws, rules, regulations and orders are incorporated by reference in this Contract to the extent
required by law.

C. Project Completion Obligations. The Recipient shall:

(1) Complete the Project using its own fiscal resources or money from other sources to pay for any
Costs of the Project in excess of the total amount of financial assistance provided pursuant to
this Contract.

(2) Complete the Project no later than the Project Completion Deadline, unless otherwise
perniitted by the IFA in writing.

(3) o later than the Project Closeout Deadline, provide IFA with a final project completion report
on a form provided by IFA, including Recipient’s certification that the Project is complete, all
paymenis are made, and no further disbursements are needed; provided however, for the
purposes of this Contract, [IFA will be the final judge of the Project’s completion.

D. Financial Records. The Recipient shall keep accurate books and records for the revenues and funds
that are the source of repayment of the Loan, separate and distinet from its other books and records,
and maintain them according to generally accepted accounting principles established by the
Government Accounting Standards Board in effect at the time. The Recipient shall have these
records audited annually by an independent certified public accountant, which may be part of the
annual audit of all records of Recipient.

Infrastructure Finance Authority/X16601 Muftnomah County Contract.docx Page Tof 23

C-7

700530061




E. Inspections; Information. The Recipient shall permit IFA and any party designated by IFA: (i) to
inspect, at any reasonable time, the property, if any, constituting the Project; and (ii) at any
reasonable time, to inspect and make copies of any accounts, books and records, including, without
limitation, its records regarding receipts, disbursements, contracts, investments and any other related
matters, and financial statements or other documents related to its financial standing. The Recipient
shail supply any related reports and information as IFA may reasonably require. In addition,
Recipient shall, upon request, provide IFA with copies of loan documents or other financing
documents and any official statements or other forms of offering prospectus relating to any other
bonds, notes or other indebtedness of Recipient that are issued after the date of this Contract.

F. Records Maintenance. The Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Contract, the Project or the Financing Proceeds for a
minimum of six years, or such longer period as may be requived by other provisions of this Contract
or applicable law, following the Project Closeout Deadline. If there are unresolved issues at the end
of such period, Recipient shall retain the books, documents, papers and records until the issues are
resolved.

G. Economic Benefit Data. The IFA may require Recipient to submit specific data on the economic
development benefits of the Project and other information to evaluate the success and economic
impact of the Project, from the date of this Contract until six years after the Project Completion
Date. The Recipient shall, at its own expense, prepare and submit the data within the time specified
by IFA.

H. Minority, Women & Emerging Small Business. ORS 200.09¢ requires sll public agencies to
“aggressively pursue a policy of providing opporiunities for available contracts to emerging small
businesses...” The IFA encourages Recipient in any contracting activity to follow good faith efforts
as described in ORS 200.045. Additional resources are provided by the Director of Economic &
Business Equity in the Office of the Governor. Also, the Office of Minority, Women, and Emerging
Small Business at the Oregon Business Development Depariment maintains a list of certified fiems
and can answer questions. Search for certified MWESB firms on the web at
https://oregondbiz.diversitysoftware con/FrontEnd/VendorSearchPublic. asp.

1. Professional Responsibility. All service providers on the Project retained for their professional
expertise must be certified, licensed, or registered, as appropriate, in the State of Oregon for their
specially.

I. Notice of Default. The Recipient shall give IFA prompt writtei notice of any Default as soon as any
senior administrative or financial officer of Recipient becomes aware of its existence or reasonably
believes a Default is likely.

K. Indemnity. To the extent authorized by law, Recipient shall defend {subject to ORS chapter 180},
indemnify, save and hold harmless [FA and its officers, employees and agents from and against any
and all claims, suits, actions, proceedings, losses, damages, liability and court awards including
costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or omission by
Recipient, or its employees, agents or contractors; however, the provisions of this section are not to
be construed as a waiver of any defense or limitation on damages provided for under Chapter 30 of
the Oregon Revised Statutes or under the laws of the United States or other laws of the State of
Oregon.

L. Further Assurances. The Recipient shall, at the request of IFA, authorize, sign, acknowledge and
deliver any further resolutions, conveyances, transfers, assurances, financing statements and other
instruments and documents as may be necessary or desirable for better assuring, conveying,
granfing, assigning and confirming the rights, security interests and agreements granted or intended
to be granted by this Contract and the other Financing Documents.
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. SECTION9 -DEFAULTS ..

Any of the following constifutes an “Event of Default™

A. The Recipient fails to make any Loan payment when due.

B.

The Recipient fails to make, or cause to be made, any required payments of principal, redemption
premium, or interest on any bonds, notes or other material obligations, for any other loan made by
the State of Oregon.

. Any false or misleading representation is made by or on behalf of Recipient, in this Contract, in any

other Financing Document or in any document provided by Recipient related to this Loan or the
Project.

(1) A petition, proceeding or case is filed by or against Recipient under any federal or state
bankruptey or insolvency law, and in the case of a petition filed apainst Recipient, Recipient
acquiesces to such petition or such petition is not dismissed within 20 calendar days atter such
filing, or such dismissal is not final or is subject to appeal;

(2) The Recipient files a petition seeking to take advantage of any other law relating to
bankruptcy, inselvency, reorganization, Hquidation, dissofution, winding-up or composition or
adjustment of debts;

(3) The Recipient becomes insolvent or bankrupt or admits its inability to pay its debts as they
become due, or makes an assignment for the benefit of its creditors;

(4) The Recipient applies for or consents to the appointment of, or taking of possession by, a
custedian (including, without fimitation, a receiver, liquidator or trustee) of Recipient or any
substantial portion of its property; or

(5) The Recipient takes any action for the purpose of effecting any of the above.

The Recipient defaults under any other Financing Document and fails to cure such default within the
applicable grace petiod. '

The Recipient fails to perform any obligation required under this Contract, other than those referred
to in subsections A through E of this section 9, and that failure continues for a period of 30 calendar
days after written notice specifying such failure is given to Recipient by IFA. The IFA may agree in
writing to an extension of time if it determines Recipient instituted and has diligently pursued
corrective action.

" “SECTION 10 - REMEDIES -

Remedies. Upon any Event of Default, ITA may putsue any or all remedies in this Contract, the Note
or any other Financing Document, and any other remedies available at law or in equity to collect
amounts due or to become due or to enforce the performance of any obligation of Recipient.
Remedies may include, but are not limited to:

(1) Terminating IFA’s commitment and obligation to make any further disbursements of Financing
Proceeds under the Contract.

(2) Declaring all payments under the Note and all other amounts due under any of the Financing
Documents immediately due and payable, and upon notice to Recipient the sante become due
and payable without further notice or demand.

(3) Barrring Recipient from applying for future awards.
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(4) Withholding amounts otherwise due to Recipient for application to the payment of amounts
due under this Contract, including as provided in ORS 285B.449; however, this provision is |
not to be construed in a way that Recipient’s obligations would constitute debt that violates |
Section 10, Article XI of the Oregon Constitution.

(5) Foreclosing liens or security interests pursuant to this Contract or any other Financing
Document.

{6} Requiring repayment of the Grant and all inlerest earned by Recipient on those Grant funds.

B. Application of Moneys. Any moneys collected by IFA pursuant to section 10.A will be applied first,
to pay any attorneys’ fees and other fees and expenses incwrred by IFA; then, to repay any Grant
proceeds owed; then, to pay interest dus on the Loan; then, to pay principat due on the Loan; and
last, to pay any other amounts due and payable under this Confract or any of the Financing |
Documents. |

C. No Remedy Exclusive; Waiver; Notice. No remedy available to IFA is intended to be exclusive, and
every remedy will be in addition to every other remedy. No delay or omission to exercise any right
or remedy will impair or is to be construed as a waiver of such right or remedy. No single or partial
exercise of any right power or privilege under this Contract or any of the Financing Documents will
preclude any other or further exercise thereof or the exercise of any other such right, power or
privilege. The IFA is not required to provide any notice in order to exercise any right or remedy,
other than notice required in section 9 of this Confract.

D, Default by IFA. In the event IFA defaults on any obligation in this Contract, Recipient’s remedy will
be limited to injunction, special action, action for specific performance, or other available equitable
remedy for performance of IFA’s obligations.

27 SECTION 11 < MISCELLANEOUS

A. Time is of the Essence. The Recipient agrees that time is of the essence under this Contract and the
other Financing Documents.

B. Relationship of Parties: Successors and Assigns; No Third Party Beneficiaries.

(1) The parties agree that their relationship is that of independent contracting parties and that
Recipient is not an officer, employee, or agent of the State of Oregon as those tenms are used in
ORS 30.2635,

(2) Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third
persons any rights and benefits greater than those enjoyed by the general public.

(3) 'This Contract will be binding upon and inure to the benefit of IFA, Recipient, and their
respective successors and permitted assigns.

() The Recipient may not assign or transfer any of its rights or obligations or any interest in this
Contract or any other Financing Document without the prior written consent of IFA. The IFA
may grant, withhold or impose conditions on such consent in its sole discretion. In the event of
an assignment, Recipient shall pay, or cause to be paid to IFA, any fees or cosfs incurred
because of such assignment, including but not limited to attomneys’ fees of IFA’s Counsel and
Bond Counsel. Any approved assignment is not to be construed as creating any obligation of
IFA beyond those in this Contract or other Financing Documents, nor does assignment relieve
Recipient of any of its duties or obligations under this Confract or any other Financing
Documents.
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(5) The Recipient hereby approves and consents to any assignment, sale or transfer of this Contract
and the Financing Documents that IFA deeimns to be necessary,

C. Disclaimer of Warranties: Limitation of Liability. The Recipient agrees that:
(1) The IFA makes no warranty or representation, either express or implied, as to the value,
design, condition, merchantability or fitness for particular purpose or fitness for any use of the
Project or any portion of the Project, or any other watranty or representation.

(2) In no event are IFA or its agents liable or responsible for any direct, indirect, incidental,
special, consequential or punitive damages in connection with or arising out of this Contract or
the existence, fuenishing, functioning or use of the Project.

D. Notices. All notices to be given under this Contract or any other Financing Document must be in
writing and addressed as shown below, or to other addresses that either party may hereafter mdicate
pursuant to this section, Notices may only be delivered by personal delivery or mailed, postage
prepaid. Any such notice is effective five calendar days affer mailing, or upon actual delivery if
personalty delivered.

Ifto IFA: Program Services Division Manager
Infrastructure Finance Authority
Oregon Business Development Department
775 Sumumer Street NE, Suite 200
Salem, OR 97301-1280

If to Recipient: Economic Development Specialist
Multnomah County
501 SE Hawthorne, Suite 531
Portland, OR 97214

E. No Construction against Drafter. This Contract is to be construed as if the parties drafied it jointly.

F. Severabilily. If any term or condition of this Contract is declared by a court of competent jurisdiction
as illegal, invalid or unenforceable, that holding will not imvalidate or otherwise affect any other
provision.

. Amendinenis, Waivers. This Contract may not be amended without the prior written consent of IFA
(and when required, the Department of Justice) and Recipient. This Contract may not be amended in
a manner that is not in compliance with the Act. No waiver or consent is effective unless in writing
and executed by the party against whom such waiver or consent is sought to be enforced. Such
waiver or consent will be effective only in the specific instance and for the specific purpose given.

H. Attomneys’ Fees and Other Fxpenses. To the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to
recover its reasonable attomeys’ fees and costs af trial and on appeal. Reasonable attorneys’ fees
cannot exceed the rate charged to IFA by its attorneys. The Recipient shall, on demand, pay to IFA
reasonable expenses incurred by IFA in the collection of Loan payments.

1. Choice of Law; Desipnation of Forun; Federal Forum. The faws of the State of Oregon (without giving
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract,
including, without limitation, its validity, interpretation, construction, performance, and
enforcement.

Any party bringing a legal action or proceeding against any other party arising out of or relating to
this Contract shafl bring the legal action or proceeding in the Circuit Court of the State of Oregon for
Marton County (unless Oregon law requires that it be brought and conducted in another county).
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Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to
venue, and waives any claim that such forum is an inconvenient forum.

Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be
brought and adjudicated solely and exchusively within the United States District Court for the District of
Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent
by the State of Oregon 1o be sued in federal court. This paragraph is also not a waiver by the State of
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and
immunity based on the Eleventh Amendment to the Constitution of the United States.

J. Integration. This Coniract (including all exhibits, schedules or attachments) and the other Financing
Documents constitate the entire agreement between the parties on the subject matter. There are no
unspecified understandings, agreements or representations, oral or written, regarding this Contract,

K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an
original and all of which constitute one and the same instrument.

The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and

agrees to be bound by its terms and conditions.

STATE OF OREGON
acting by and through the
Oregon Infrastructure Finance Authority

By: By:

Paulina Layton, Manager
Program Services Division

MULTNOMAH COUNTY

Deborah Kafoury, Chair
County Commission

Date: Date:

APPROVED AS TO LEGAL SUFFICIENCY IN
ACCORDANCE WITH ORS 291.047:

By: /s/ Keith L. Kutler as per email

Reviewed By:
Jenny M. Madkour, County Attorney

Keith Kutler, Assistant Attorney General

Date: 28 August 2015

Infrastructura Finance Autharity/X16601 Multnomzh County Contract.doex
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T EXHIBITA - GENERAL DEFINITIONS &0 Lo

As used in this Contract, the following terms have the meanings below.
“Act” means ORS 285B.410 through 285B.482, as amended.
“Award” means the award of financial assistance to Recipient by IFA dated 14 Aug 2013,

“Cosis_of the Project” means Recipient’s actual costs (including any financing cosis properly
allocable to the Project) that are (a) reasonable, necessary and directly related to the Project, (b)
permitted by generally accepted accounting principles to be Costs of the Project, and {¢) are eligible or
permitted uses of the Financing Proceeds under applicable state or federal statute and rule.

“Counsel” means an attorney at law or firm of attorneys at law duly admitted to practice law before
the highest court of any state, who may be of counsel to, or an employee of, IFA or Recipient,

“Defanit™ means an event which, with notice or lapse of time or both, would become an Event of
Default.
“Financing_Documents™ means this Contract and all agreements, instruments, documents and

certificates (including but not limited to all promissory notes) executed pursuant to or in connection with
IFA’s financing of the Project.

“Financing Procseds” means the proceeds of the Loan and Grant collectively or Loan or Grant
individually without distinction,

“Municipality” means any entity described in ORS 285B.410(8).

“MCDD-A Note” means that certain promissory note evidencing MCDD-A Loan, substantially in
the form of Exhibit C-1, as amended, extended or renewed from time to time.

“MCDD-B Note” means that certain promissory note evidencing MCDD-B Loan, substantially in
the form of Exhibit C-2, as amended, extended or renewed from time to time.

“Note” means collectively and individually without distinction, the MCDD-A Note, MCDD-B Note,
SDIC-A Note and SDIC-B Note,

“SDIC-A Note” means that certain promissory note evidencing SDIC-A Loan, substantially in the
form of Exhibit C-3, as amended, extended or renewed from time to time.

“8DIC-B Note” means that certain promissory note evidencing SDIC-B Loan, substantially in the
form of Exhibit C-4, as amended, extended or renewed from time to time.

“ORS” means the Oregon Revised Statutes.

“Project Completion Date” means the date on which Recipient completes the Project,

- EXHIBIT B - SECURITY -

General Fund Pledge. The Recipient pledges its full faith and credit and taxing power within the
limitations of Article X, sections 11 and 11 b, of the Oregon Constitution to pay the amounts due under
this Contract and the Note. This Contract and the Note are payable from all legally available funds of

Recipient.
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EXHIBIT 1 -:Fom oF PROMISSORY NoTE MCDD-A

Multnomah County
MCDD-A PROMISSORY NOTE
@ Dated ZZOOOCK XXX XXX, XXXX
KOOI X XHKXK XX, Oregon

& County, 501 SE Hawthorne, Suite 531, Portland, OR 97214
to pay in lawful money of the United States of America to the
REGON, ACTING BY AND THROUGH THE OREGON
CE AUTHORITY (“I'A™), at its principal office at 775 Summer Strect
NE, Suit : R 97301-1280, or such other place as IFA or other holder of this Note may
designate, {h cipal sum of One Million Dollars ($1,000,000) or so much as is disbursed under the
Contract (as defined below), plug interest on each disbursement at the Note Interest Rate of Zero percent
{0%) per annum, from the disbursement date until paid. Interest will be computed on the basis of a 360-
day year, consisting of twelve 30-day months.

FOR VALUE RECEIVED,
(“Recipient™), unconditi,
order of the 8
INFRAST \

This Note is subject to and secured by that certain contract, number X16001, between IFA and
Recipient (as amended from time to time, the “Contract”). Capitalized terms not otherwise defined in
this Note will have the meanings assigned to them by the Contract.

The Recipient shall make level installment payments of principal, commencing on the Repayment
Commencement Date and thereafter on each Payment Date. Each such installinent will be in an amount
as will fully amortize the Loan by the Maturity Date. On the Maturity Date, the entire outstanding
principal balance will be due and payable in full

This Note is subject to mandatory prepayment and is payable prior to ifs maturity, and each payment
made by Recipient will be applied as provided in section 4 (Loan Payment; Prepayment) of the Contract.

This Note is given to avoid the execution by Recipient of an individual note for each disbursement
of Loan proceeds by IFA to Recipient in accordance with section 3 (Disbursements) of the Contract. The
Recipient anthorizes IFA to record the date and amount of each such disbursement and the date and
amount of each payment and prepayment by Recipient. Absent manifest error, such notations will be
conclusive evidence of borrowing and payments under this Note; provided, however, that failure to
make any such notations will not affect the obligations of Recipient under this Note or the Contract.

If any Event of Default occurs, the outstanding balance of the Note (including principal and other
charges, if any), at the option of [FA, becomes immediately due and payable in accordance with section
10 (Remedies) of the Confract. Failure or delay of the holder of this Note to exercise any option
available under the terms of this Note, the Contract or any of the Financing Documents will not
constitute a waiver of the right fo exercise the option in the event of any continuing or subsequent
default of the same or of any ofher provision. Presentment, dishonor, notice of dishonor, and protest ars
hereby waived.

To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, the prevailing
party in any dispute arising from this Note is entitled to recover its reasonable attorneys’ fees and costs
at trial and on appeal. Reasonable attorneys’ fees cannot exceed the rate charged to IFA by its aftorneys.
The Recipient shall, on demand, pay to IFA reasonable expenses incurred by IFA in the collection of

Loan payments.
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The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all
matters arising out of or relating to this Note, including, without limitation, its validity, interpretation,
construction, performance, and enforcement.

Notice to Recipient: Do not sign this Note before you read it

MuLTNOMAH COUNTY
By: SOCKKXKXO on‘000‘;,0"00
Title: mxxs@goegmxxxxx
h AR
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_ .:" “ExmIBIT C-2 - :FORI\;I“O.F ProMissory NotE MCDD-B ' o J

Multnomah County
MOCDD-B PROMISSORY NOTE
Dated XEXXR XXX XEXNXK, XXX

SO, Oregon
& Founty, 501 SE Hawthore, Suite 331, Portland, OR 97214

FOR VALUE RECEIVED,
(“Recipient™), unconditi
order of the S

to pay in lawful money of the United States of America to the
REGON, ACTING BY AND THROUGH THE OREGON
INFRAST, CE AUTHORITY {“IFA™), at its principal office at 775 Summer Sireet
NE, Suit R 97301-1280, or such other place as IFA or other holder of tiis Note may
designate, cipal sum of One Million, Five Hundred and Seventeen Thousand, Nine Hundred and
Fifty-Two Dollars ($1,517,952) or so much as is disbursed under the Contract (as defined below), plus
interest on each disbursement at the Note Interest Rate of One and 84/100 percent (1.84%) per annum,
from the disbursement date uniil paid. Interest will be computed on the basis of a 360-day year,
consisting of twelve 30-day months.

This Note is subject to and secured by that certain contract, number X16001, between IFA and
Recipient (as amended from time to time, the “Contract™). Capitalized terms not otherwise defined in
this Note will have the meanings assigned to them by the Contract.

The Recipient shall make level installment payments of principal and interest, commencing on the
Repayment Commencement Date and thereafter on each Payment Date. Each such instaliment will be in
an amount sufficient to pay the interest acerued to the date of payment and so much of the principal as
will fully amortize the Loan by the Maturity Date. All unpaid interest that accrued to the Repayment
Commencement Date is (in addilion to the first regular instaliment payment due) payable on the
Repayment Conumencement Date. On the Maturity Date, the entire outstanding principal balance and all
accrued unpaid interest will be due and payable in full,

This Note is subject to mandatory prepayment and is payable prior to its maturity, and each payment
made by Recipient will be applied as provided in section 4 {Loan Payment; Prepayment) of the Contract.

This Note is given to avoid the execution by Recipient of an individual note for each disbursement
of Loan proceeds by TFA to Recipient in accordance with section 3 (Disbursements) of the Contract. The
Recipient authorizes [FA o record the date and amount of each such disbursement, the date and amount
of each payment and prepayment by Recipient, and the amount of interest accrued and paid. Absent
manifest error, such notations will be conclusive evidence of borrowing, payments and interest under
this Note; provided, however, that failure to make any such notations will not affect the obligations of
Recipient under this Note or the Contract.

If any Event of Default occurs, the outstanding balance of the Note (including principal, interest and
other charges, if any), at the option of IFA, becomes immediately due and payable in accordance with
section 10 (Remedies) of the Contract. Failure or delay of the holder of this Note to exercise any option
available under the terms of this Note, the Contract or any of the Financing Documents will not
constitute a waiver of the right to exercise the option in the event of any continuing or subsequent
default of the same or of any other provision. Presentment, dishonor, notice of dishonor, and protest are
hereby waived.
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To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, the prevailing
party in any dispute arising from thigs Note is entitled to recover its reasonable attorneys’ fees and costs
at trial and on appeal. Reasonable attorneys’ fees cannot exceed the rate charged to IFA by ifs attorneys.
The Recipient shall, on demand, pay to IFA reasonable expenses incurred by IFA in the collection of
Loan paymetts,

The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all
matters arising out of or relating to this Note, including, without limitation, its validity, interpretation,
construction, performance, and enforcement.

Notice to Recipient: Do net sign this Note before you read it.

MULTNOMAH COUNTY

By: XK KKK XRNNE0
%

B

Title:
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o .:.E.)CHiBIT C-3 - Form or PROMISSORY NOTE SDIC-A

Multnomah County
SDIC-A PROMISSORY NOTE
Dated XXX, XXXXK

HEXKHXXKKKXXXX, Oregon
ounty, 501 SE Hawthorne, Suite 531, Portland, OR 97214

FOR VALUE RECEIVED,

to pay in lawful money of the United States of America to the

order of the § ¥ JOREGON, ACTING BY AND THROUGH THE OREGON
INFRAST CE AUTHORITY (“IFA™), at its principal office at 775 Summer Strest
NE, Suit R 97301-1280, or such other place as IFA or other holder of this Note may
designate, cipal sum of Four Hundred and Ninety-Nine Thousand, Eight Hundred and Eighty

Doflars ($499,880) or so much as is disbursed under the Contract (as defined below), plus interest on
each disbursement at the Note Interest Rate of Zeto percent (0%) per annwm, from the disbursement date
until paid. Interest will be computed on the basis of a 360-day year, consisting of twelve 30-day months.

O

This Note is subject to and secured by that certain contract, number X16001, between IFA and
Recipient (as amended from time to time, the “Contract™). Capitalized terms not otherwise defined in
this Note will have the meanings assigned to them by the Contract.

The Recipient shall make level installment payments of principal, commencing on the Repayment
Commencement Date and thereafter on each Payment Date. Each such installment will be in an amount
as will fully amortize the Loan by the Maturity Date. On the Maturity Date, the entire oulstanding
principal balance will be due and payable in full.

'This Note is subject to mandatory prepayment and is payable prior to its maturity, and each payment
made by Recipient will be applied as provided in section 4 (Loan Payment; Prepayment) of the Contract.

This Note is given to avoid the execution by Recipient of an individual note for each disbursement
of Loan procesds by IFA to Recipient in accordance with section 3 (Disbursements) of the Contract. The
Recipient authorizes IFA to record the date and amount of each such disbursement and the date and
amount of each payment and prepayment by Recipient. Absent manifest error, such notations will be
conclusive evidence of borrowing and payments under this Note; provided, however, that failure to
make any such notations will not affect the obligations of Recipient under this Nete or the Contract.

If any Event of Default occurs, the outstanding balance of the Note (including principal, interest and
other charges, if any), at the option of IFA, becomes immediately due and payable in accordance with
section 10 (Remedieg) of the Contract. Failure or delay of the holder of this Note to exercise any option
available under the terms of this Note, the Contract or any of the Financing Documents will not
constitute a waiver of the right to exercise lhe option in the event of any continuing or subsequent
default of the same or of any other provision. Presentment, dishonor, notice of dishonor, and protest are
hereby waived.

To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, the prevailing
party in any dispute arising from this Note is entitled to recover its reasonable aftorneys’ fees and costs
at trial and on appeal. Reasonable attorneys’ fees cannot exceed the rate charged to IFA by its attorneys.
The Recipient shall, on demand, pay to IFA reasonable expenses incurred by IFA in the collection of
Loan payments,
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The faws of the State of Oregon (without giving effect fo its conflicts of law principles) govern all
matters arising out of or relating to this Note, including, without limitation, its validity, interpretation,
constiuction, performance, and enforcement.

Naotice to Recipient: Do not sign this Note before you read it.

MurTnoMaH COUNTY
By: 00000 66049 t‘coo,_;,o"o
OV
Title: XXX

) oA

@W
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EXHIBIT C-4 - FORM OF PROMISSORY NOTE SDIC-B -0+

Multnomah County
ShIC- B PrOMISSORY NOTE
% Dated X0 EXX KKK, XXX

KX XEXKKK, Oregon
ounty, 501 SE Hawthome Suite 531, Portland, OR 97214

FOR VALUE RECEIVED, M

(“Recipient™), uncondi‘u nAlly § e to pay in lawful money of the United States of America to the
order of the ; OREGON, ACTING BY AND THROUGH THE OREGON
INFRAST, CE AUTHORITY (“IFA™), at its principal office at 775 Summer Street
NE, Suitd R 97301-1280, or such other place as IFA or other holder of this Note may

designate, cipal sum of Four Hundred and Forty-Nine Thousand, Eight Hundred and Eighty
Dollars ($3449;880) or so much as is disbursed under the Contract (as defined below), plus interest on
each disbursement at the Note Interest Rate of One and 84/100 percent (1.84%) per annum, from the
disbursement date until paid. Interest will be computed on the basis of a 360-day year, consisting of
twelve 30-day months.

This Note is subject to and secured by that certain contract, number X16001, between IFA and
Recipient {as amended from time to time, the “Contract”). Capitalized terms not otherwise defined in
this Note will have the meanings assigned to them by the Contract.

The Recipient shall make level installment payments of principal and inferest, commencing on the
Repayment Commencement Date and thereafter on each Payment Date. Each such installment will be in
an amount sufficient to pay the interest accrued to the date of payment and so much of the principal as
will fully amortize the Loan by the Maturity Date. All unpaid interest that acerued to the Repayment
Commencement Date is (in addition to the first regular installment payment due) payable on the
Repayment Commencement Date. On the Maturity Date, the entire outstanding principal balance and all
accrued unpaid interest will be due and payable in full.

This Note is subject to mandatory prepayment and is payable prior to its maturity, and each payment
made by Recipient will be applied as provided in section 4 (Loan Payment; Prepayment) of the Contract.

This Note is given to avoid the execution by Recipient of an individual note for each disbursement
of Loan proceeds by TFA to Recipient in accordance with section 3 (Disbursements) of the Contract. The
Recipient authorizes IFA to record the date and amount of each such disbursement, the date and amount
of each payment and prepayment by Recipient, and the amount of interest acerued and paid. Absent
manifest error, such notations will be conclusive evidence of borrowing, payments and interest under
this Note; provided, however, that failure to make any such notations will not affect the obligations of
Recipient under this Note or the Contract.

If any Event of Default occurs, the outstanding balance of the Note (including principal, interest and
other charges, if any), at the option of IFA, becomes immediately due and payable in accordance with
section 10 (Remedies) of the Contract. Failure or delay of the holder of this Note to exercise any option
available under the terms of this Note, the Contract or any of the Financing Documents will not
conslitute a waiver of the right to exercise the option in the event of any continuing or subsequent
default of the same or of any other provision. Presentinent, dishonor, notice of dishoner, and protest are
hereby waived.
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To the extent permitted by the Oregon Censtitufion and the Oregon Tort Claims Act, the prevailing
party in any dispute arising from this Note is entitled to recover its reasonable attorneys’ fees and costs
at trial and on appeal. Reasonable attorneys’ fees cannot exceed the rate charged to IFA by its attorneys.
The Recipient shall, on demand, pay to IFA reasonable expenses incurred by IFA in the collection of
Loan payments.

The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all
matters arising out of or relating to this Note, including, without Himitation, its validity, interpretation,
construction, performance, and enforcement.

Notice to Recipient: Do not sign this Note before you read it

MUETNOMAH COUNTY

By: XOOO0 oooﬁn‘"o,!,fo

OV

Title: b XXX
¥ AP
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~ % Exsisir D - PROJECT DESCRIPTION; PROJECT SPECIAL CONDITION -

I.  PROJECT DESCRIPTION

The Recipient shall complete, or shall cause to be completed, engineering assessments of the current
condition of the Multnomah County Drainage District No. 1 (MCDD} and Sandy Drainage Improvement
Company (SDIC) levee systems as well as the interior drainage systems operating behind thent, in
compliance with National Flood Insurance Program levee accreditation standards documented in 44
CFR 65.10, through the Federal Emergency Management Agency (FEMA). In addition, Recipient will
conduct mandatory inspections on levee infrastructure as a necessary step for MCDD and SDIC o
remain active in the U.S. Army Corps of Engineers’ Rehabilitation and Inspection Program (RIP) by
receiving a rating of Minimally Acceptable or better.

Inventories and studies must be sufficient to allow the community to assess the resources protected and
arcas that could be improved for the desired level of protection, which wilt inform the development of
alternatives to repair deficiencies identified by the levee engineering assessments. The Project will also
include engineering review and project management activities delivered by MCDD.

Specific project tasks include, but are not limited to:
s Engineering Assessments (Phases 1-3)
o Phase 1 - Background Research and Gap Analysis
o Phase 2 - Work Plan, Data Collection, and Analysis
= Embankiment Erosion and Scour Protection Analyses
=  Embankment and Foundation Stability and Potential Seepage Analyses
= Analyses of Potential Seitlement and Loss of Levee Fresboard
» Review of operation and mainienance plans and emergency operations plans
»  Compilation of final certification package to submit to FEMA for accreditation
o Phase 3 - Additional Water Elevation Analyses
e Survey, Cross-Sections, and Encroaclunent Evaluations
e [Interior Drainage Modeling Reports
s Rehabilitation and Inspection Program Compliance
+ Environmental, Economic and Community Asset Inventories and Climate Change Study

I, PROJECT SPECIAL CONDITION

Engineering expenses incurred between 1 July 2015 and the date of award are eligible for
reimbursement.
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 Exhibit E: Project Budget

IFA Funds Other / Matching Funds
Activity Approved Budget Appraved Budget
Engineering Pre-Award Expenses 5140,000
Engineering 2,794,927
Inventories & Studies 164,370
Project Management 144,078
Contingency 324,337
Total $3,567,712
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Exhibit D
ALLOCATION METHODOLOGY

Step 1:  Allocate Regional Partner repavment responsibility between Phase I loans

Phase II is comprised of work being performed on the levees managed and operated by Sauvie Island
Drainage Improvement Company (SIDIC), MCDD and SDIC. The Regional Partners (Metro, Port of
Portland, and State of Oregon Regional Solutions Office) are either contributing cash or assuming a
portion of the repayment obligations for the IFA loans (such contribution and assumption, the

“RP Amount™), The RP Amount is allocated between SIDIC, MCDD and SDIC according to the size of
the IFA award packages approved for each in Phase II. Thus, SIDIC will receive an allocation of 9.69%
($382,800/$3,950,512), and MCDD and SDIC will receive a total allocation of 90.31%
($3,567,712/$3,950,512) of the total Regional Partner contributions. Below is the RP Amount for each
Regional Partner and the total dollar amount of the RP Amount to be allocated between MCDD and SDIC

and Sauvie Island:

Metro $300,000

Port of Portland $200,000
State of Oregon Regional Solutions Office $200,000

Total RP Amount $700,000

RP Amount for SIDIC (9.69% X $700,000) $67,830
RP Amount for MCDD & SDIC (90.31% X $700,000) $632,170

Because SIDIC is outside of Metro’s jurisdictional boundary, the entire RP Amount for SIDIC is
allocated between the Port and the State, Below are the allocations of each Regional Partner’s RP

Amount to SIDIC, MCDD} and SDIC:

SIDIC MCDD & SDIC
Metro $0 $300,000
Port of Portland $33,915 $166,085
State of Oregon Regional Solutions Office $33,915 $166,085
Total RP Amount $67,830 $632,170

Step 2: Determine the amount remaining afier reducing the total amount of the MCDD & SDIC
IFA Loan by the total RP Amount
MCDD & SDIC IFA Loan $3,567,712
MCDD & SDIC Total RP Amount -$632,170
Remaining MCDD and SDIC IFA Loan Amount  $2,935,542

Exhibit D - Levee Analysis Phase Il Cost-Sharing 1GA - Allocation Methodology 1
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Step 3:  Determine the loan obligations for each of MCDD and SDIC by allocating the remaining
IFA Loan Amount using levee miles and applying the two $50,000 IFA grants

Levee miles in MCDD: 13.4 (80.04%)

Levee miles in SDIC: 3.3 (19.96%)
MCDD SDIC
Allocated TFA Loan Amount $2,349,488 $586,054
IFA grant -$50,000 -$50,000
Allocated IFA Loan Obligation $2,299,488 $536,054

Step 4:  Allocate obligation for each levee systems 50/50 between drainage districts (which assess
owners of protected property) and “map-holder” jurisdictions

MCDD SDIC
Drainage districts $1,149,744 $268,027
Jurisdictions $1,149,744 $268,027

Step 5:  AHocate jurisdiction obligations using jurisdictional acreage protected by levee system
Protected Acres (%) Obligation

MCDbD

Fairview 608 (7.1%) $81,369

Gresham 367 (4.3%) 549116

Multnomah County 150 (1.7%) $20,075

Portland 7,466 (86.9%) $999,183
8,591 (100%) $1,149,744

SDIC

Fairview 246 (15.9%) $42,538

Mulinomah County 7 {0.5%) $1,210

Troutdale 1,297 (83.7%) $224,278
1,550 (100%) $268,027

Step 6: Asgregate jurisdiction obligations into list with drainage districts and Regional Partners

Fairview ($81,369 + $42,538) $123,908
Gresham $49,116
Metro $300,000
MCDD $1,149,744
Port of Portland $166,085
Portland $999,183
SDIC $268,027
Troutdale $224.278
Multnomah County ($20,075 + $1,210) $21,286

$3,301,627

Exhibit D - Levee Analysis Phase Il Cost-Sharing IGA - Allocation Methodology 2
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INTERGOVERNMENTAL AGREEMENT
for
Cost-Sharing of Levee Ready Columbia Expenses Not Covered by IFA Loans

This Intergovernmental Agreement (this “Agreement”) is authorized by ORS 190.010 and is
made and entered into as of (the “Effective Date”) by and among Multnomah County
(the “County”), a home rule county of the State of Oregon, the City of Portland (“Portland”), an
Oregon municipal corporation; the City of Gresham (“Gresham”), an Oregon municipal
corporation; the City of Fairview (“Fairview”), an Oregon municipal corporation; the City of
Troutdale (*Troutdale™), an Oregon municipal corporation; the Port of Portland (the “Port™), a
port district of the state of Oregon; Multnomah County Drainage District No. 1 (“MCDD™), a
special purpose local government organized under ORS Chapter 547; Peninsula Drainage
District No. 1 ("PEN 1") a special purpose local government organized under ORS Chapter 547,
Peninsula Drainage District No. 2 ("PEN 2"} a special purpose local government organized under
ORS Chapter 547; Sandy Drainage Improvement Company (“SDIC”), a nonprofit drainage
improvement corporation organized under ORS Chapter 554, and the Sauvie Island Drainage
Improvement Company ("SIDIC"), a nonprofit drainage improvement corporation organized
under ORS Chapter 554 (collectively, the “Parties,” and each individually a “Party™).

RECITALS

A. MCDD, PEN 1, PEN 2, SDIC, and SIDIC (collectively, the “Districts”) operate and maintain
levees and drainage facilities along and in the vicinity of the Columbia River that lie within
their respective jurisdictional boundaries, among other duties. The levees were originally
constructed starting around 1916 and have been periodically upgraded by the U.S. Army
Corps of Engineers (the “Corps™) since then. Through intergovernmental agreements
(“District IGAs™), MCDD has general management authority of over all of the Districts
except SIDIC. All references to MCDD in this Agreement will mean MCDD acting on its
behalf and on behalf of PEN 1, PEN 2, and SDIC pursuant to the District [GAs.

B. The Districts, except SIDIC, have formed an intergovernmental entity, the Columbia
Corridor Drainage Districts Joint Contracting Authority (“CCDDJCA” or “JCA™), that has
been delegated contracting authority and financial management for the four non-SIDIC
districts for this and other multi-district projects, The JCA will assume MCDD's duties and

- responsibilities under this Agreement upon notice to the Parties once the JCA is set up and
functioning.

C. The Federal Emergency Management Agency (“FEMA”) provides federal assistance in the
form of flood insurance to property owners located within areas at risk of flooding, provided
the communities in which those properties are located participate in the National Flood
Insurance Program (the “NFIP”). FEMA recognizes levees as providing flood protection to a
particular area only if they are “certified” by a qualified private engineer or an eligible
federal agency (including the Corps), and then “accredited” by FEMA.

Non-IFA Cost-Sharing [GA
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D. The Corps has evaluated and certified the levees in the Districts, which run along the
Columbia Corridor (the “Columbia Corridor” encompasses 12,000 acres on the south shore
of the Columbia River in the Portland, Oregon Metropolitan area) and Sauvie Island, which
are now subject to recertification under differing timelines. Expiration of the certifications
could lead to de-accreditation by FEMA. The certifications must be renewed to remain
accredited by FEMA.

E. There are severe economic consequences if FEMA accreditation of a levee system is not
maintained. Properties located within a flood zone that is protected by a non-accredited
levee system lose access to the lower flood insurance rates offered through FEMA’s NFIP.
Without adequate flood insurance, those properties cannot access loans issued by federal
agencies (e.g., Federal Housing Administration and Small Business Administration) and
loans backed by the federal government (e.g., Veterans Administration, Fannie Mae, and
Freddie Mac). In addition, properties within a flood zone that is protected by a non-
accredited levee system also face floodplain development ordinances by jurisdictions that
could severely restrict development in such areas.

F. Lands protected by the levees along the Columbia Corridor and Sauvie Island are within the
jurisdictional boundaries of one or more of the Parties. In addition, one or more of the
Parties own lands, public facilities, or both, within the territory protected by the levees. Each
Party would therefore be negatively affected by losing the federal assistance offered by the
NFIP. Consequently, the Parties, in conjunction with the Oregon Solutions Program of the
State of Oregon (“Oregon Solutions™), have formed a partnership entitled "Levee Ready
Columbia" to work together collaboratively to obtain the necessary certifications and
accreditations to ensure that the territories protected by the levees continue to qualify for the
NFIP and are protected from flooding (the "Project").

G. Business Oregon’s Infrastructure Finance Authority (the “IFA™) has approved three loans,
one administered by the City and two administered by the County that will pay for the
majority of the costs of conducting the necessary analyses to maintain certification. The
Parties are parties to one or more of three intergovernmental agreements that provide for
payment of the IFA loans.

H. Pursuant to a separate agreement with the State of Oregon’s Business Oregon, the County
will receive $300,000 to be used to support the Project (the “Regional Solutions Support”).
The Parties understand that $200,000 of the Regional Solutions Support will be used to
reduce the amount of the Project that will be financed with the IFA loans.

I. The remaining $100,000 of the Regional Solutions Support will be used to pay for certain
Project costs that are not fundable through the IFA loans, and the purpose of this Agreement
is to provide for payment of the remaining amount of such project costs that are not fundable
through the IFA loans.

Non-IFA Cost-Sharing {GA
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TERMS

The Parties agree as follows:

1.

Cash Expenses, The IFA loans will fund the engineering analyses necessary to ascertain the

levees’ flood-control capacity. The Parties have determined that successful implementation
of the Project requires funding outreach, public invelvement, and coordination activities and
expenditures that are not eligible for funding under the IFA loan (the "Cash Expenses"). The
Cash Expenses generally fall within the following categories:

a.

Communications / Stakeholder Engagement. In light of the magnitude of the work
being performed as well as the breadth of stakeholders that are impacted, meaningful
engagement with a large representation of diverse community members is required in
order for the project to be a success. The stakeholder outreach and engagement
budget will be used to fund the work required to increase community involvement,
ensure jurisdictional stakeholders remain engaged in the process, and maximize the
effectiveness of highly technical advisory committees. These activities will include,
without limitation:

e  Developing a “brand” or identity for the project and building a website {o keep
community members and stakeholders updated on progress and opportunities for
engagement;

e  Desigmng and printing signage, brochures, banners, and other materials to be
used at meetings and events;

e Implementing an earned media strategy through the hosting of events;

e  Development and implementation of online or print survey or similar
instrument(s) to measure public involvement and effectiveness of outreach
campaigns;

e  Advertising events;

¢  Ultilization of respected conveners, facilitators, and necessary staff support to
ensure continued participation by the Districts, impacted jurisdictions, regional
partners and other stakeholders; and

e Utilization of a technical expert to manage and facilitate meetings of technical
experts and engineers representing the full range of stakeholders in the project.

Non-IFA Cost-Sharing IGA
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b. Project Management. MCDD will provide overall project management and
communications / outreach staffing and will solicit and manage any necessary
communications or facilitation consultant contracts and other consultant contracts
necessary to implement the Cash Expenses.

2. The total Cash Expenses for fiscal year 2015/2016 amount to $441,050 ("Reimbursement
Expenses"), and the County will pay the first $100,000 of the Reimbursement Expenses
using the Regional Selutions Support received by the County. Each Party's proportionate
share of the remaining $341,050 Reimbursement Expenses are set forth in the following
Allocation Schedule. A detailed description of the calculation used to generate the
Allocation Schedule is attached as Exhibit A.

4.

Cash Expenses

Responsibility
Fairview $7,098
Gresham $2,748
MCDD $64,322
PEN | $15,151
PEN 2 $16,385
Port $100,000
Portland $87.435
SDIC $16,044
SIDIC $8,623
Troutdale $13,426
County $9,818
Total $341,650

The work described in Section 1 will be conducted by consultants and staff hired by MCDD.
After MCDD has invoiced the County for $100,000, to be paid with the Regional Solutions
Support received by the County, each party shall pay their portion of the Cash Expenses
(“Cash Expenses Responsibility”) to MCDD not later than 30 days following the date of
invoice by MCDD to each Party for its Cash Expenses Responsibility under this Agreement.
MCDD shall keep an accounting of expenses paid from the Cash Expenses Responsibility
and shall report on such expenses quarterly to the Parties.

IGA Entity. MCDD, PEN 1, PEN 2, and SDIC have entered into an intergovernmental
agreement pursuant to ORS 190.085 to create an intergovernmental entity to act as a joint
contracting agency for the purposes of receipt and expenditure of funds and contracting for
goods, services, and construction services for the Project. The entity is entitled the
“Columbia Corridor Drainage Districts Joint Contracting Authority” ("CCDDJCA" or
"JCA™). Upon 30 days” written notice to the Parties that the JCA has been created and is
ready to conduct business, the JCA will assume the duties and responsibilities of MCDD
with regard to receipt and distribution of funding and entering into and administering

Non-IFA Cost-Sharing I1GA
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contracts under this Agreement. MCDD, PEN 1, PEN 2 and SDIC remain jointly responsible
for ensuring that they and JCA make payments and carry out their obligations under this
IGA.

To the maximum extent permitted by law and subject to the limitations of the Oregon Tort
Claims Act, ORS Chapter 30, and the Oregon Constitution, each Party will defend,
indemnify, and hold harmless the other Parties and their officers, employees, and agents from
and against any and all liabilities, damages, claims, demands, judgments, losses, costs,
expenses, fines, suits, and actions, whether arising in tort, contract, or by operation of any
statute, including but not limited to attorneys’ fees and expenses at trial and on appeal,
relating to or resulting from the Party’s performance of its responsibilities under this
Agreement.

. The laws of the State of Oregon will govern this Agreement and the Parties will submit to the
jurisdiction of the courts of the State of Oregon.

. This Agreement may be amended at any time with the written consent of all Parties.

. Except as otherwise provided herein, the Parties may not assign any of their rights or
responsibilities under this Agreement without prior written consent from MCDD.

. All notices, communications, invoices, and payments required or permitted under this
Agreement must be addressed as follows:

To County: Multnomah County
Chief Financial Officer
501 SE Hawthorne Blvd, Suite 531
Portland, OR 97214

To Portland: City Debt Manager
Office of Management and Finance
1120 S.W. Fifth Avenue, Room 1250
Portland, Oregon 97204-1988
(503) 823-4222

To Gresham: The City of Gresham
Environmental Services Director
1333 N.W. Eastman Parkway
Gresham, Oregon 97030
(503) 618-3000

To Gresham for  The City of Gresham
Invoices and City Debt Management Analyst
Payments: 1333 N.W. Eastman Parkway

Non-IFA Cost-Sharing [GA
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To Fairview:

To Troutdale:

To the Port for
notices and

Gresham, Oregon 97030
(503) 618-3000

The City of Fairview
City Manager

1300 NE Village Street
Fairview, OR 97024

The City of Troutdale

City Manager

219 E. Historic Columbia River Hwy.
Troutdale, OR 97060

The Port of Portland
P.O. Box 3529

communications: Portland, Oregon 97208
Attention: Director, Environmental Operations and
Policy
(503) 415-6331
To the Port for The Port of Portland
invoices and P.O. Box 5095
payments: Portland, Oregon 97208-5095
(503) 415-6000
To the Districts ~ Multnomah County Drainage District No. 1
Except SIDIC: Levee Ready Columbia Program Manager
1880 N.E. Elrod Drive
Portland, Oregon 97211
(503) 281-5675
To SIDIC: Sauvie Island Drainage Improvement Company

Executive Director
26264 NW Sauvie Island Rd
Portland, OR 97231

10. If any covenant or provision of this Agreement is adjudged void, such adjudication will not
affect the validity, obligation, or performance of any other covenant or provision which in
itself is valid if such remainder would then continue to conform with the terms and
requirements of applicable law and the intent of this Agreement.

11. This Agreement constitutes the entire agreement between the Parties and supersedes any
prior oral or written agreements or representations relating to the matters discussed herein.

Non-1FA Cost-Sharing 1IGA
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No waiver, consent, modification, or change of terms of this Agreement will bind the Parties
unless in writing and signed by each Party.

12. This Agreement is not intended, and may not be construed as intending, to establish a
precedent for any future cost-sharing agreements among any of the Parties pertaining to the
Columbia Corridor and Sauvie Island levees. A Party’s contribution under this Agreement
creates no expectation that the Party is responsible for the maintenance or repair of the
Columbia Corridor and Sauvie Island levees.

13. This Agreement may be executed in counterparts. Delivery of this executed Agreement by
facsimile or e-mail will be sufficient to form a binding agreement.

14. This Agreement will terminate at such time as MCDD expends the last of the Reimbursement
Expenses funds on the services described in Section 1 of this Agreement. At such time,
MCDD will send notice of termination to the Parties.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the Effective Date,

MULTNOMAH COUNTY Approved as to form:
By:
Title: County Attorney
Date:
CITY OF PORTLAND Approved as to form:
By:
Title:

Deputy City Attorney
Date:
CITY OF GRESHAM Approved as to form:
By:
Title:

City Attorney
Date:

Non-IFA Cost-Sharing IGA
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CITY OF FAIRVIEW Approved as to form:

By:
Title:
City Attorney
Date:
CITY OF TROUTDALE Approved as to form:
By:
Title:
City Attorney
Date:
PORT OF PORTLAND Approved as to form:
By:
Title:
Assistant General Counsel
Date:

MULTNOMAH COUNTY DRAINAGE
DISTRICT NO. 1

By:

Title:

Date:

SANDY DRAINAGE IMPROVEMENT
COMPANY

By:

Title:

Non-l1FA Cost-Sharing [GA
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Date:

SAUVIE ISLAND DRAINAGE IMPROVEMENT
COMPANY

By:

Title:

Date:

Acknowledged by Metro as a party to two of the infergovernmental agreements that provide for
payment of the IFA loans, as described in Recital G, above:

METRO

By:

Title:

Date:

Exhibit A Allocation Methodology
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Exhibit A
ALLOCATION METHODOLOGY

* The Allocation Methodology for the Phase II loan can be found as exhibit D in the Intergovernmental
Agreement for Levee Analysis Cost-Sharing Phase [ (MCDD and SDIC). The documentation below
describes the allocation methodology for the Cash Expenses. The total Cash Expense totals $441,051.

Step 1: Reduce fotal cash expenses by the Regional Partner contributions

Phase II cash expenses cover the costs of communications and stakeholder engagement, Oregon
Solutions, project facilitation, and staffing. The State of Oregon Regional Solutions Office, via the
Regional Solutions Support, and the Port of Portland each have agreed to contribute a fixed dollar amount
of $100,000 towards the cash expenses.

Cash Expenses $441,051

Regional Solutions Support -$100,000

Port of Portland -$100,000
Remaining Cash Expenses $241,051

Step 2:  Determine the cash expense amounts for each drainage district by allocating the
remaining costs as a percentage of the overall project size and cost. Project size was
determined by the gross Infrastructure Finance Authority loan amount.

PEN | PEN 2 MCDD SDIC SIDIC
Levee System
Projost Cost $672,617  $727,383  $2.855.451  $712261  $382,800
1) "
% of Overall 13% 14% 53% 13% 7%
Project
Levee System $30303  $32,770  $128.644  $32,089 $17,246
Amount

Step 3:  Allocate obligation for each levee systems 50/50 between drainage districts (which assess
owners of protected property) and “map-holder” jurisdictions

PEN PEN 2 MCDD SDIC SIDIC
Drainage Districts ~ $15,151 $16,385 $64,322 $16,044 $8.623
Jurisdictions $15,151 $16,385 $64,322 $16,044 $8,623
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Step 4:  Allocate jurisdiction obligations using jurisdictional acreage protected by levee system
Protected Acres (%) Obligation
PEN1
Portland 986 (100%) $15,151
Protected Acres (%) Obligation
PEN 2
Portland 1,612 (100%) $16,385
Protected Acres (%) Obligation
MCDD
Portland 7,466 (86.9%) $55,899
Gresham 367 (4.3%) $2,748
Fairview 608 (7.1%) $4,552
Multnomah County 150 (1.7%) $1,123
8,591 (100%) $64,322
SDIC
Fairview 246 (15.9%) $2,546
Troutdale 1,297 (83.7%) $13,426
Multnomah County 7 (0.5%) $72
1,550 (100%) $16,044
Protected Acres (%) Obligation
SIDIC
Multnomah County 15,400 (100%) $8,623
Step 5:  Agprepate jurisdiction obligations into list with drainage districis and Regional Partners*
Port of Portland $100,000
PEN1 $15,151
PEN 2 $16,385
MCDD $64,322
SDIC $16,044
SIDIC $8,623
Portland ($15,151 + $16,385 + $55,899) $87,435
Gresham $2,748
Fairview ($4,552 + $2,546) $7,098
Troutdale $13,426
Multnomah County ($1,123 + $72 + $8,623) $9.818
$341,050

*There is a rounding error which results in a §1.00 discrepancy.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF
INTERGOVERNMENTAL AGREEMENTS FOR: 1)
LEVEE COST SHARING WITH MULTNOMAH COUNTY
AND THE PORT OF PORTLAND; 2) LEVEE ANALYSIS
COST-SHARING PHASE Il (MCDD AND SDIC); AND 3)
COST SHARING OF LEVEE READY COLUMBIA
EXPENSES NOT COVERED BY IFA LOANS

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. On August 25, 2015, the City Council approved a resolution under which Troutdale
entered info a Declaration of Cooperation (the “Declaration”) with other
jurisdictions to seek agreement on how to fund repairs and recertification of the
Columbia River levees that affect Troutdale.

2. Under the Declaration, Troutdale and other jurisdictions have collaborated over
measures to fund this work, which is Phase 2 of the project, and have agreed to
embody their proposals in three intergovernmental agreements, which are
attached to this resolution.

3. The project team estimates Phase [l work will cost a total of $4 million. Of that,
$3.568 million will be funded with a loan from Business Oregon’s Infrastructure
Finance Authority (the “IFA"} to Multnomah County. Troutdale’s share of that
obligation has been proposed at approximately $237,704.00.

4. With offsets (in the form of loan and cash expense assumptions) negotiated with
Muitnomah County, the Port of Portland, and Business Oregon, Troutdale’s actual
loan repayment obligation will total approximately $112,139 plus interest over a 7
year period beginning in fiscal year 2018. This amounts to roughly $17,000.00 per
year. This obligation is embodied in the IGA for “Levee Analysis Cost-Sharing
Phase Il (MCDD and SDIC).

5. Around $0.4 million of the project costs will not be covered by the IFA loan.
Troutdale's share of these costs is $13,426. This obligation is embodied in the
IGA for “Cost Sharing of Levee Ready Columbia Expenses Not Covered by IFA
Loans.”

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE:

Section 1. The City Manager is authorized to sign [GAs in substantially the form of the
three IGAs embodied in this resolution. -
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Section 2. This resolution takes effect upon adoption.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Sarah Skroch, City Recorder

Adopted:

Resolution #
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AGENDA ITEM # 8

CITY OF TROUTDALE

STAFF REPORT

SUBJECT / ISSUE: The Letter of Intent for the USPS Relocation Project Payment from the
Portland Development Commission (PDC).

MEETING TYPE: MEETING DATE: November 10, 2015

City Council Regular Mtg.
STAFF MEMBER: Craig Ward
DEPARTMENT: Executive

ACTION REQUIRED ADVISORY COMMITTEE/CONMMISSION
Information/Discussion ' RECOMMENDATION:
Not Applicable

PUBLIC HEARING
No Comments:

STAFF RECOMMENDATION: Evaluate and provide direction on November 24, 2015

Exhibits: A. PDC Letter of Intent for the USPS Relocation Project Payment

Subject / Issue Relates To:
X Council Goals [] Legislative [] Other (describe)

Goal: Continue to support desirable development in the Enterprise Zone (EZ), and
consider the extension of the EZ prior to the June 2018 expiration.

Issue / Council Decision & Discussion Points:

¢ PDC desires to acquire and redevelop the 14-acre USPS complex on Northwest Hoyt

¢ PDC and USPS are considering Lots 7 and 8 of the Troutdale Reynolds Industrial Park
(TRIP) as one of the potential relocation sites for the USPS facility. .

¢ The USPS facility located in TRIP would result in a significant loss of potential property

tax revenue for the City.
¢ PDC has proposed to provide a one-time relocation payment to the City of $6,465,000

)
Reviewed and Approved by City Manager: &«j %M ’ﬁv Crzu W



BACKGROUND:

The PDC approached the City regarding locating the USPS facility into TRIP. Several information
gathering meetings were held with the PDC and City staff. Council discussed the information |
available in their October 20, 2015 work session. Council directed staff to request additional
information and a written proposal from the PDC.

As requested, the attached Exhibit A is the October 30, 2015 Letter of Intent for the USPS
Relocation Project Payment from the Portland Development Commission.

SUMMARY:

For your policy decision consideration both the Exhibit A, and the privileged legal advice from
the City Attorney to be provided in Executive Session.

RECOMMENDATION:

Staff recommends deferring any staff negotiation direction until after the Executive Session, and
to schedule a further discussion and direction for the November 24, 2015 Council meeting.

Staff Report -PDC Letter of Intent _ 11-10-2015_ Page 2 of 2
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Chair
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Commissioner
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Mayor
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Executive Director
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DEVELOPMENT
COMMISSION

www.pde.s

October 30, 2015

Honorable Doug Daoust, Mayor
City of Troutdale

219 E. Historic Columbia River Hwy.
Troutdale, OR 97060

Re: Letter of Intent for USPS Relocation Project Payment to City of Troutdale
Dear Mayor Daoust:
Thank you for engaging in discussions with the Portland Development Commission {(PDC)

regarding the potential relocation of United States Postal Service (LSPS) facilities to a site at the
Troutdale Reynolds Industrial Park {TRIP) owned by the Port of Portland. As we have discussed,

‘PDC and USPS are in negotiations for PDC to purchase the downtown Portland USPS Processing

and Distribution Center (P&DC). As part of that acquisition, the USPS would need to relocate
and possibly consolidate its facilities in the Portland area. PDC is assisting in that effort and
currently evaluating muitiple sites for this regionally significant acquisition and relocation.

This relocation offers significant economic benefits to our region, and to the local community in
which the new facility is located in particular. The construction of the new facility alone will
generate one-time benefits in excess of $140 million, of which a disproportionate amount will
flow to the community in which the new facility is located.

In addition, USPS, with annual employment of about 1,300 employees in Portland, generates an
estimated annual contribution of more than $220 million to the local economy. The relocation
of the USPS P&DC facility will shift the center of influence of these benefits to the new home for
that facility, and bring new revenues and jobs to local businesses and new residents to nearby
neighborhoods.

Despite these significant benefits, both USPS and PDC recognize that the City of Troutdale must
forego potential tax and fee revenue in the event a site at TRIP is sold to a federal agency rather
than a private company or developer. Although USPS is not by law required to pay property
taxes or use and permit charges to local jurisdictions, USPS and PDC acknowledge this
opportunity cost to Troutdaie and, moreover, value the assistance that Troutdale will provide in
the event USPS moves to Troutdale,

To arrive at a fair estimate of this opportunity cost, we have worked with your staff over the
past few weeks to estimate the present value of foregone property taxes, system development
charges (SDCs), and building permit fees in the event USPS locates its new facility at TRIP. After
considering a range of assumptions and running various development scenarios for the site, we
believe a fair estimate is $6,465,000. As such, on behalf of the USPS, | am proposing that USPS
make a one-time payment of $6,465,000 to the City of Troutdale as part of total project costs
upon occupancy of the new facility by the USPS.




Honorable Doug Daoust, Mayor
City of Troutdale

October 30, 2015

Page2of 2

We arrived at the 56,465,000 figure using the following assumptions:

s The estimated foregone property tax revenue to the City of Troutdale is $138,150 per year.

¢ The estimated foregone property tax calculation is based on an improvement value consistent
with a typical private sector industrial or warehousing building, and not based on the unique
and costly specifications of a USPS distribution facility.

e The new facility has an estimated 50-year life, given the type of construction and the likely
changes in the USPS business model over the next 50 years.

+ The calculation of the present value of the foregone property tax revenues assumes ho lost
revenue during the first 10 years due to the availability of additional land for development at
TRIP and the likelihood that any new development would be offered a three-year Enterprise
Zone property tax abatement. Because TRIP currently has sufficient available land to respond to
muitiple large lot requests before turning away any opportunities, the lost opportunity to
Troutdale begins not when the USPS facility is built but when the 183-acre TRIP can no longer
offer available land to a similar opportunity.

s Given the impact of the project on local infrastructure, the payment should include forgone
SDCs of $938,284. The calculation does not, however, include permit fees given that the City of
Troutdale will not incur the work involved in reviewing plans and inspecting the facility.

We are, of course, happy to share our detailed assumptions with you.

Obviously, any calculation of lost opportunity cost involves subjective assumptions about the future.
One of the overriding benefits of this project, however, is that it reduces Troutdale’s downside risks
associated with the timing of absorption and development of the TRIP property and provides immediate
funds that can be used today. Even under optimistic development assumptions, the alternative would
require the City to wait years to generate a similar sum of money through incrementai revenue growth.

Please note this Letter of Intent is non-binding and contingent upon subsequent approvals. As noted
above, PDC and USPS are still evaluating site alternatives and determining which site meets both USPS
criteria and financial resources available for the relocation. The satisfactory resolution of this matter
will partially affect the parties’ ultimate site selection decision.

Please let me know if this payment amount is acceptable to the City of Troutdale so that we can
continue with our feasibility, budgeting, and site evaluation process. Should this be acceptable to all
parties, this project payment would be documented in a subsequent binding agreement.

Please contact me at (503) 823-3355 if you have any questions.

Sincerely,

Vo IED

Patrick Quinton
Executive Director

Cc: Craig Ward, City Manager, City of Troutdale
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