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AGENDA

CITY COUNCIL — REGULAR MEETING

Troutdale City Hall - Council Chambers
219 E. Historic Columbia River Hwy. (Lower Level, Rear Entrance)
Troutdale, OR 97060-2078

Tuesday, April 14, 2015 — 7:00PM

PLEDGE OF ALLEGIANCE, ROLL CALL, AGENDA UPDATE.

CONSENT AGENDA:
2.1 ACCEPT MINUTES: February 24, 2015 Work Session, March 3, 2015
Work Session and March 10, 2015 Regular Meeting.

2.2 RESOLUTION: A resolution authorizing a real property lease of a portion
of the City of Troutdale old Wastewater Treatment Plant site to Hamilton
Construction.

PUBLIC COMMENT: Public comment is limited to comments cn non-

agenda items. Remarks shall be limited to 5 minutes for each speaker uniess a different
time is aflowed by the Mayor. The Mayor and Council should avoid immediate and protracted
response to citizen comments.

REPORT: A report from Reynolds School District on their upcoming bond
projects/master plan. Dr. Linda Florence and Valerie Tewksbury

REPORT: Annual Financial Report from the West Columbia Gorge
Chamber of Commerce. Claude Cruz, Executive Director

RESOLUTION: A resolution approving an Intergovernmental Agreement
to continue receiving Fire and Emergency Medical Services from the City of
Gresham. Craig Ward, City Manager

STAFF COMMUNICATIONS

City Hall: 219 E. Hist. Columbia River Hury., Troutdale, Oregon 97060-2078
(303) 665-5175 © Fax (503) 667-6403 » TTDITEX Telephone Only (503) 666-7470




8. COUNCIL COMMUNICAT!ONS

9. ADJOURNMENT

Doug Daéust, Mayor
pated: 7/ '?/ 1z

City Council Regutar Meetings will be replayed on Comcast Cable Channel 3¢ and Frontier Communications Channel 38 on
the weekend following the meeting - Saturday at 2:30pm and Sunday at 9:00pm.

Further information and copies of agenda packets are available at: Troutdale City Hall, 219 E. Historic Columbia River Hwy.
Monday through Friday, 8:00 a.m. - 5:00 p.m.; On our Web Page www.troutdaleoregon.gov or call Debbie Stickney, City
) Recorder at 503-674-7237. '

The meeting location is wheelchair accessible. A request for an interpreter for the hearing impaired or for other
accommodations for persons with disabilities should be made at [east 48 hours before the meeting fo: Debbie Stickney, City
: Recorder 503-674-7237.




Agenda Iltem #2.1

: 2“& 4/14/15 Council Meeting

Q
@’?\f * Troutdale City Council Work Session
@ Troutdale City Hall — Council Chambers
219 E. Historic Columbia River Hwy.
Troutdale, OR 97060-2078

Tuesday, February 24, 2015

- | 1. Rolicall
- Mayor Daoust called the meeting to order at 8:36pm.

PRESENT: Mayor Daoust, Councilor' Ripma, Councilor Morgan, Councilor White (7:04pm),
Councilor Allen, and Councilor Wilson.

ABSENT:  Councilor Anderson (excused).

STAFF: Craig Ward, City Manager; Ed Trompke, City Attorney; Scott Anderson, Chief of
: Police; John Morgan, Planning Director; and Sarah Skroch, Deputy City Recorder.

GUESTS: See attached.

2. Discussion: Reportto Council Focus Groups Results.

Steve Gaschler, Public Works Director, stated we held the focus group meetings on Saturday,
February 14" and about 20 people attended to answer questions and give us some information.
There are also stakeholder interviews being conducted and we have some results from that. I'm
going to tum the meeting over to Clark Worth and Libby Barg who are going to walk you through
some of the things that we found out from those groups.

Clark Worth, Barney and Worth Inc., stated we're here to talk about preliminary results from
opinion research that has been underway. We had focus groups meetings on February 14" and
those are completed. We have also done some stakeholder interviews which are still underway.
There were 2 focus groups and the reason we do that is because sometimes there can.be
something about the dynamics that make it different from the rest of the population. What you're
really looking for are groups that pretty much look like a good mix of the population. There’s
screening that goes into selecting the groups and in this case the groups were a little bit different.

Clark Worth and Libby Barg showed a PowerPoint Presentation which is attached to the minutes
as Exhibit A.

Clark Worth stated one reason that we scheduled a work session tonight was on the off chance
that you could make the May 2015 Special Election. If you were to go forward with the May
election the Council would have to approve the ballot measure at your March 10" meeting in order
to meet the filing deadline of March 19t". What we heard from the opinion research is that is not
enough time to have the kind of community conversation that you need to have. We would
recommend that the May election date not be considered, it's just too soon and doesn’t leave you
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enough time to have the community conversations. Two other election dates to consider are
November 2015 and May 2016. If you go with the November election you'll have until your July
28™" meeting before you have to take action to get something onto the ballot. There’s also the
possibility of a May 2016 election. In November so far there is not a single measure on the ballot.
If you go in November you will have to drive people to the polls because you will be the only issue.
Normally the percentages of voting on special elections are much less than the general election.
In May 2016 voter turnout will be much higher because it's a Presidential Election year. For May
of this year you’d be looking at a Multnomah County wide election of about 33% which is pretty
close to what it looks like statewide. In Troutdale the turnout in the 2 precincts was 17% and 19%
and that’s the kind of turn out you'd expect in November 2015 unless you do something
extraordinary. Lower turn out for a money measure tends to weigh against it. The higher turnout
you get the better chance you have with a money measure. We don’t have a recommendation
for you except that we don’t see a way for you to make the May 2015 ballot. Steve handed out
some reports to you (copies are included in the meeting packet) inciuding a summary of the
stakeholder interviews which are still underway and the full report from DHM Research on the
focus groups.

Mayor Daoust asked are you going to be getting any feedback from public outreach on which
dates would be best to put this on the ballot?

Clark Worth replied we've been asking stakeholders in the interviews about dates but we probably
won't be asking the public per say about that. We didn’t bring that up in the focus group discussion
or even that there would be something on the ballot other than to let them know that the street
utility fee did not require a vote and the gas tax did and they liked that they got to vote on that.

Mayor Daoust stated it seems like we don’t have enough time to get into the May 2015 election.

Clark Worth replied our conclusion is that because this doesn't sell itself, you have to have a
community education process and there is no longer enough time to accomplish that.

Councilor Allen stated it seems to me that when you get multiple issues with requests for money
on the same ballot it's hard to say yes to all of them. | would be more afraid of May 2016 for that
reason. But ! do agree with what you are saying that if we pick an election where there isn’t so
much going it would take more of an effort for us to motivate and educate.

Councilor Wilson asked if we decided to go with May 2016 when would you have the process in
place to start educating? What methods are you going to use for the outreach?

Libby Barg replied if you went with May 2016 you would still start outreach now because it’s an
opportunity to spend time with your community and use these tools to get feedback. The first
thing we'd do is broaden the feedback that we're getting by doing an online community survey to
get feedback from more people. The outreach strategy includes the target audiences, how we're
going to work with the media, the schedules, initial fact sheets that'll be developed, and a schedule
that starts the public outreach this year with the goal of the May 2016 election. It'll be very similar
to what we’d do for November but you'd have more time.
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Councilor Wilson asked when you talk about communicating with media are you talking about a
combination of print, social, and mobile? There are older peopie that aren’t very computer literate.
| just want to make sure we’re not missing the print part.

Libby Barg replied we wouldn’t. The truth is today you have to use every channel that's available.
Everybody has a preference. You can’t pick electronic just because it’s easier or you'll miss a big
swath of people who are generally interested. We haven’t developed the complete outreach
strategy but people in the focus group said wouldn't it be great if there was a meeting where the
Mayor gave us an update on the Clty We'd craft something so people would have an opportunity
to learn.

Mayor Daoust stated I'm willing to have a Mayor’s Forum on any subject.

Councilor Morgan stated my strong suggestion on this is if we're going to move forward that we
do this in November 2016. This will give the legislature 2 cycles to do something.

Councilor Allen stated also a key point is going to be how financially responsible we are leading
up to this. There is a certain amount of trust that has to occur. When you take a look at the super
voters list they're people that we know. If they trust us then we have a much better chance of
getting the measure to go through. With education, responsibility, and getting the message out
we should be able to do a November 2015 election. | think we can do it this year and it'll be harder
as you go out further.

Councilor Wilson stated in talking with Steve, the State would have to raise the gas tax 14 cents
per gallon in order for us to be whole. In the Oregonian when they were talking with Portland,
they said even if they raised it 8 cents a gallon it would on[y take care of 25% of their needs so
they would need it to go to almost 32 cents. | don’t think we're going to see that.

Councilor Morgan replied | don’t think Salem will do it, they punt every time. [f they did, it could
make it a more palatable increase of let’s say 2 cents versus 4 because we're getting the other 2

cents from the State.
Mayor Daoust asked is July 28" the date that we’d need to do the approval of the ballot measure?

Clark Worth replied that's the last day that you could act at a regularly scheduled Council meeting
to get it on the ballot.

Mayor Daoust asked will we have updates from you before then?

Clark Worth replied yes. It's just at the end point there you will have to have reached a decision
about November before July 28

Mayor Daoust stated so we have some time. We don’t have to decide tonight.

Libby Barg replied Clark is actually recommending that you not make a decision tonight, but to
launch the public outreach and education effort and then have more information to decide before

July 28,

TROUTDALE CITY COUNCIH. WORK SESSION MINUTES ~ February 24, 2015 ' 30f13
EXHIBIT A — PowerPoint Presentation from Barney and Worth, LLC




Councilor White asked will your information stay relevant if we wait until 20167

Clark Worth replied this should be durable for quite a while but you'll really need to pay attention
to what’s going on around you.

Councilor White asked did the focus groups give any indication on a price that they’d be willing to
vote for?

Clark Worth replied we didn’t ask that per say. We went to the high end of the range and tested
a 5 cent per gallon gas tax which is the highest of any city in Oregon and we tested a $5 street
utility fee which is kind of like the norm on a street utility fee. We tried to see if they'd push back.
There was a little bit of push back on the amount. We didn't give them different amounts just the
highest to see if they reacted. We figured if they didn’t react to the highest amount that we were
safe at a lower level.

Councilor White stated | thought your company did a version of a grass roots campaign. Is that
what Phase 2 of this would be, you guys going door to door or handing out flyers?

Libby Barg replied before you make a decision, we can go out and do a public education campaign
and make the materials and help put together a strategy to get the word out to the community.
After you make a decision, you elected officials can do a campaign but you can't use any city
funds after you have filed to do a campaign. We create all of the materials that you use for your
education campaign. They meet all of the election requirements so you can use them, they meet
Oregon’s laws on what types of information that you can share.

Clark Worth stated you could have a Political Action Committee (PAC) and enlist citizens who will
campaign on your behalf. Elected Officials can campaign but staff cannot and staff research can't
be used. Our strategy is to work around that by developing public information that is legal to be
used during the campaign period. It is not only your responsibility but your duty to provide
information. Your job as a City is to inform people about the options, you can’t just campaign
about it.

Councilor Wilson stated when you were here last you explained that the gas taxes are only billed
to the wholesaler and it wouldn't really have a direct impact on what our gas charges were. Is
that correct?

Clark Worth replied because of the way it’s collected, Statewide at the wholesale level, the gas
station down here may not have a pump price that relates at all to your gas tax. So literally you
could have a gas tax that you impose here and the gas prices might not change at all. The gas
prices are driven by market forces and not by the tax. The tax would be paid by motorists

statewide.

Councilor Wilson asked when you were doing these interviews did you tell them how the taxes
were paid?

Clark Worth replied the closest we came was that we tested the idea that with a gas tax a good
percentage would be paid by people that don't live in Troutdale. That’s the premise that we tested
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with the focus group participants and they liked that. Some of them thought that was the most
important reason.

Councilor Wilson asked would it be too confusing to explain it to them the other way?

Libby Barg replied something that takes more than a paragraph to explain how it works is not a
very good education piece.

Clark Worth stated when you get the focus group results, you'll be able to look down through the
tables and see all of the messages that we tested and see which ones fare the best. By in large
what fared the best was telling people that the funds would be collected locally and spent locally
and dedicated for our City streets and couldn’t be used for any other purpose. That's the reason
that people were most supportive of funding it.

Councilor Morgan stated it's been said multiple times that it doesn't actually affect cost. Is that
right?

Clark Worth replied there’s no direct link but it’s hard to prove that it doesn’t affect us.

Councilor Wilson stated | think if we're going for November then we need to start moving forward
so they have sufficient time to get out there instead of it being last minute.

Councilor Morgan asked Councilor Allen, do you think this is a November 2015 issue?

Councilor Allen replied people like me are going to be a little sticker shocked in May 2016. 1 think
November is a better opportunity as long as the Council is willing to promote it.

Councilor White stated when we decided to go forward Craig said the May date may not work
because the timeframe was so close but | think the Council feit that date was doable and | think
that is going to give you your best information, just put it on the May ballot. That’s better than any
poliing and it'll get people talking about it. | say let's do it this May.

Councilor Wilson stated to put out a quality product | don’t think it's enough time. Based on their
suggestion, | don’t think it's the right time to put it out there.

Councilor Morgan stated my motivation was to do it in May. | spoke to Craig, Clark, and Libby in
my interview and they didn’t think it was feasible. Do you still feel that way?

Clark Worth replied given what we've heard so far in the public opinion research we think that
more of an education process is required. There's very little time. You'd really be having to
prepare the paperwork now. In our view, you're not ready to do that. We haven't heard that much
from the public, we've only heard from 20 people. We're really interested in hearing from a
broader base of the public so that the measure can be designed in a way that you have a very
good chance of success.

Councilor Allen stated | would have liked it to go on the ballot this May but [ can’t realistically see
that happening.
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Mayor Daoust asked what did you need from us tonight?

Craig Ward replied we need to know if you want to go forward with the next Phase of their contract,
to prepare the public education campaign in depth. That would enable us to hopefully meet at
least the November 2015 cycle. To do that we need the green light to go ahead and spend the
money and do the work. That campaign will require us to bring back draft materials for the Council
to review because you need to be comfortable with the messages that we're sending to the public.
t think Counciior White's point that finding out how voter's feel about it by putting it on the ballot
will be great and that’s the ultimate tests but that's equally true if we get it on the November ballot.
If it doesn’t pass then, we'll learn a lot, however it’s a painful way to learn that and that’'s why we
really need to give it our full effort and make sure we’ve done adequate education so that the
message we get back is clear. Even if it fails it doesn’'t mean we wouldn’t learn from that and
have the ability to put it on the May or November 2016 ballot. If we don't puli the trigger pretty .
soon to get the education campaign going then we won'’t be ready to get on the ballot even in
November,

It was the consensus of the Council to move forward with the next phase of the contract
with Barney & Worth, Inc.

3. Discussion: Draft medical marijuana TDC updates.

John Morgan, Planning Director, stated the staff report that’'s been provided points out that this
law on medical marijuana has been on the books for | think 18 years. [n 2013 the legislature
authorized a new element which was the capability to have dispensaries in order to create a kind
of brokerage for the distribution for medical marijuana. The only people that this applies to are
people that have cards or are licensed by the state so this is not anything that is retail or open to
the public at all. The definitions we use throughout this are consistent with state law, we don't
want to make our own law because we always want to rely on the very tight provisions that exist
in state law. Local jurisdictions were allowed to create greater restriction on the location of
dispensaries than what state law allows. You were allowed to adopt a moratorium which you did
to give you time to develop something at the local level. Staff's proposal to the Planning
Commission reflects state law with the exception of adding on a prohibition on dispensaries within
1,000 feet of a park or public square. That is in addition to the prohibition on dispensaries within
1,000 feet of a public or private school. The definition of what a medical marijuana facility is
exactly reflects state law. They would be a conditional use in the general commercial zone, the
light industrial zone, and the general industrial zone. It says medical marijuana facilities licensed
and authorized under state law when not located within 1,000 feet of real property which is the
site of a public or private school, a public park, or a public space and goes on. One of the things
that the Commission will see tomorrow night are maps of where this applies. Effectively it limits
dispensaries to the land north of the railroad tracks and would be allowed in those areas as a
conditional use which means that there is an application that would be filed that the Planning
Commission reviews and approves with a public hearing, not for the purpose of denying it but for
the purpose of aftaching conditions of approval to mitigate impacts that may be evident for every
one of those particular sites. That's what’s on the table for the hearing tomorrow night for the
Planning Commission. What the Commission creates will come to you for your first hearing on
March 10t and the second hearing on March 24t and with the 30 day provision it would go into
effect before the end of the moratorium.
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Councilor Morgan asked what is the language about 1,000 feet?

John Morgan replied it's in addition to schools which is in the state law. It includes parks and
public spaces. :

Councilor Morgan stated so it's not just parks but public spaces.
John Morgan replied that’s right.
Councilor Wilson stated [ think Mayor's Square is listed as a park in our Park’s Plan.

Councilor Morgan stated but if for some reason it didn’t meet the statutory definition of a park, a
public space would take care of it.

Ed Trompke replied that's certainly the intention.

Mayor Daoust asked how do we get beyond the statement that a current city business license will
also be required? We say a license will not be given to a business that violates federal law. How
does Troutdale get beyond that? It says a current city business license will also be required.

Ed Trompke replied my recollection of how the federal government is enforcing the schedule 1
controlled substances act, which is what marijuana falls under, is that they are not enforcing the
federal law in states that have adopted a medical or recreational marijuana statute by popufar
vote. Itis possible to interpret the code to allow a business license to be issued when the federal
government is not enforcing a law in this state. It's a gray area and subject to change.

Craig Ward asked would you recommend that we amend our business license code to change
the language to deal with enforcement?

Ed Trompke replied that would be an easy way to get around the problem, yes.

Mayor Daoust stated the Planning Commission will be discussing this tomorrow night. Then we
will have 2 public hearings on it after we get the Planning Commission’s recommendation.

Tanney Staffenson, Planning Commission Chair, stated we’ve had 2 work sessions on this and
we have a public hearing tomorrow. There’s been quite a bit of testimony and | would expect the
same tomorrow. | would also anticipate some type of change before this comes back to you.

Mayor Daoust asked is there anything in here that would open the door for a medical marijuana
facility to eventually turn into a recreational facility?

John Morgan replied there's nothing in here that would prohibit that. We did spend time discussing
whether this ought to speak to recreational marijuana as well. The Commission decided in the
hearing draft to take recreational out and leave it as a separate topic because we don’t know what
rules are going to be created. The advice of the League of Oregon Cities is hold off until we really
know where OLCC is going to go with it which is a year out from now. We expect that there will
be testimony that could talk about brining recreational back in.
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Councilor Allen asked if I'm a medical dispensary would there be any reason that | wouldn’t just
convert to recreational?

John Morgan replied the two laws are very independent from each other in terms of how they're
administered, how they’re licensed, who can use them and who can’t. It's kind of like buying an
aspirin from a store and buying oxycodone from a pharmacy. One is over the counter and the
other is not.

Ed Trompke stated the rules are probably going to change because the legislative committee is
traveling around the state taking testimony on whether to integrate the two into one set of cohesive
statutes and rules or whether to keep them separate and almost exclusive of each other. [ would
bet that they won’t be allowed to sell them both together in one establishment.

Councilor Allen asked is there a difference in concentration or something?

Ed Trompke replied there is a difference in everything. They are supposed to be non-profit in the
medical and for profit in the recreational. The business models are entirely different. You can get
it less expensively. The OLCC says that growers can only sell to distributors who can only sell to
retailers who can sell to the public for recreational. Whereas growers can only sell to users for
medical. There’s a mandatory extra layer of distributors in there that has to be included in
recreational so I'm not sure the two can operate in the same place.

4. Discussion: PGE undergrounding status and preliminary estimates for Historic
Columbia River Highway and Troutdale Road.

Steve Gaschler, Public Works Director, stated currently we have about $1,500,000 in our
undergrounding account. The estimate from PGE for these two projects is just a little over
$2,000,000. We bring in about $180,000 per year from PGE which goes into this account. We
have enough money to do either of the projects. The first project would be in next year's budget
and at that time we would have another $180,000 so we’d have over $1,600,000. If we completed
the 2" project the next year, which is what PGE is recommending because they don't want to do
both projects at the same time, we would be about $190,000 short based on their estimates. We
could borrow that money from PGE, similar to what we've done in the past, and pay it back out of
the next year's receipts. If PGE wasn’t willing to do that this time then another option is to borrow
internally from an SDC fund that would be paid back the following one to two years by the PGE
undergrounding tax that would come in. My question to the Council tonight is if you want to go
after both of the projects and which would you want to go after first? We would begin construction
this fall and be done early next spring 2016. If you want to do the Historic Columbia River
Highway, they're confident they couid get it done before the celebration in June 2016. Our fund
would go down to zero but | don’t see that as a problem. We’'ll accumulate it until we have enough
money to do the next project.

Councilor Allen stated my preference would be fo do one project at a time unless you can tell me
a reason that we'd need to do both at the same time.

Steve Gaschler replied we would do one after another. We woﬂjld probably design them together

and start construction on the first project early this fall and then the following year we'd do the
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next one. They want to bid the projects in the fall for winter constructlon because that's when
they get the best prices.

Councilor Wilson asked is the idea of undergrounding to have more reliable product for our
citizens?

Steve Gaschler replied that’'s one aspect. Another is the aesthetic aspect.
Councilor Wilson asked which project will serve the most people?

Steve Gaschler replied probably Troutdale Road. There are 16 homes fed off of Columbia River
Highway and there are only 5 homes that directly feed off of the Troutdale Road line. But that line
does go all the way through Troutdale so if you run into a problem there it'll affect everybody up
and down that line whereas the Columbia River Highway line dead ends at the bridge.

Mayor Daoust stated when we previously discussed this our feeling was Troutdale Road was the
higher priority. Then the artist community asked us to extend it down the Historic Columbia River
Highway for the aesthetics value. In my mind it’s kind of a toss-up. [ don’t want to interfere with
the Historic Columbia River Highway Celebration in 2016. Can they have it done before that?

Steve Gaschler replied yes they are confident that we have plenty of t.ime if we get going now.
PGE’s preference would be to do the Historic Columbia River Highway first and then do Troutdale

Road second.

Councilor Wilson asked so they would begin construction in January 20167
Steve Gaschler replied yes.

Councilor Wilson asked when would they be done?

Steve Gaschler replied in March or April.

Councilor Morgan stated you said that Troutdale Road has the biggest effect because it feeds into
something?

Steve Gaschler replied there are a lot more residents that are fed off of that line, it's a through
fine.

Councilor Ripma stated I say let's go with PGE’s preference and do the Historic Columbia River
Highway first. '

Mayor Daoust stated we've talked about the higher need on Troutdale Road because of winter
damage. It's a higher priority as far as the amount of damage that could occur if we have an ice
storm or major winter event, Troutdale Road is much more susceptible. . It’'s a higher priority as
far as the amount of damage that could occur. It's more sheltered on the Historic Columbia River
Highway however it's an easier project to get done first. it's a toss-up in my mind.
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Councilor Morgan stated my strong recommendation is Troutdale Road because it's a feeder line
and it's a bigger project. We won’t run the risk of having the 100 Year Anniversary be interfered
by this because it would be done the year after.

Councilor Wilson stated | could go along with that.

Mayor Daoust stated when Rip Caswell was talking to us about undergrounding this section |
don’t know that he had a timeline in mind.

Councilor White replied | think it had everything to do with the 100 Year Anniversary and the park.
Councilor Ripma stated he asked that it be done first.

Councilor Allen asked will the undergrounding cut through the Discovery Park?

Steve Gaschler replied no, for the most part it’ll be on the east side of the road.

Councilor Allen stated I'm trying to avoid them having to work around the statue.

Mayor Daoust asked isn’t there the option of doing both projects at the same time?

Steve Gaschler replied they don’t want to do them both together.

Mayor Daoust stated there are more property owners that have to agree to the project on
Columbia River Highway than on Troutdale Road.

Steve Gaschler replied correct. There are only 5 on Troutdale Road. The property owner issue
will be easier on Troutdale Road. PGE and their attorneys said they’'ve had some issues and they
won’t even start an undergrounding project unless all of the residents have signed off on an

agreement.

Councilor White stated my preference would be to do the Historic Columbia River Highway first,
before the anniversary, because | think it would add to the whole atmosphere of the event.

Councilor Wilson asked so the homes along Columbia River Highway are each going to have to
come up with $2,500 to have this done?

Steve Gaschler replied potentially yes.

Councilor Wilson asked if you don't get 100% agreement from the people on either one of those
streets then the lines don’t go in”?

Steve Gaschler replied PGE said they won't build until they’ve all signed off.

Councilor Wilson asked how are they billed for this? Do they have to pay the full balance up
front?
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Steve Gaschler replied that's the way it was done last time. Most of the people signed off but
they had a few people they had to finance it for. | think we’'ll have difficulty getting people to sign
off on them. [I'd like to get the order of the projects resolved and then we’ll talk about the payment
issue which | have a suggestion for your consideration.

Mayor Daoust stated my tendency would be to go with Troutdale Road first, given all the factors
and based on the recommendation we made earlier. It's more of a major impact if something
happens on Troutdale Road. I'm not discounting what Rip Caswell wants to do because | agree
that it's good to underground this road. We'll eventually do it, it'll just be the following year. The
Barn Museum will be having lots of visitors driving in and out to see their Exhibit next year right
when they’ll be doing this work.

Councilor Wilson stated | would agree.

Steve Gaschler stated I'm hearing that your preferénce is to do Troutdale Road first and
follow that up with Columbia River Highway.

The Council agreed.

Steve Gaschler stated in the past the individual home owners paid to underground from their
property line to the new meter and 11 years ago that cost was $1,500 and | know it'll be more
now. Last time they were able to get them all signed off but it took a lot of time and 1 of them was
done at like the 11 hour and almost stopped the project. The City ended up having to finance
some of them. | don’t know why you can’t consider this part of the project cost and have the City
pay for it. Just because you happen to be on that line you have to pay about $2,000 out of your
own pocket, it doesn’t seem really fair. That would add about $40,000 to the project. There’s still
no guarantee that they’ll sign off on it but [ think they'l! be a lot more likely to sign off on it if we're
doing that.

Mayor Daoust asked would $40,000 cover both projects? /
Steve Gaschler replied yes that's for both.

Councilor Allen asked are we going to end up with people that had to pay for this last time giving
us a rough time because others don’t have to pay for it?

Ed Trompke replied there's nothing stopping the City from paying for some and not others. As
Steve said you can roll it into the project cost.

Councilor Allen stated my preference would be that we cover the cost. | can imagine the shock
to the property owner. '

Craig Ward stated this is an interesting combination of legal versus political problems. | don’t feel
passionately about this one way or another, however | would caution you to recognize that you
are establishing a bit of a precedent just as previously you established a precedent that the
adjacent property owners had to pay. Unless there is some particular characteristics of these
projects that differentiate itself from any other undergrounding project in the future, you will face
the burden of explaining to the public down the road why you're not maintaining the precedent
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that you established with this decision. | heard a legal answer to the questions but | didn't hear
the political one. Legally we may be able to do it but politically | think you establish an awkward
precedent.

Mayor Daoust asked did you say we'd have to do two years’ worth of borrowing to pay for both
projects?

. Steve Gaschler replied [ think just one year. We'll know more after we finish the first project and
get the actual cost. We only have estimates but they tell me that they think they're conservative.
It might turn out that we don’t have to borrow any money or we may come back asking to borrow
a little bit more.

Councilor Wilson asked could we wait two years between the projects? Then maybe we would
have enough money.

Steve Gaschler replied we could.

Mayor Daoust stated I'm ok with adding $40,000 to the project cost and paying for the sidelines.
Is the Council ok with that?

Councilor Allen replied I'm ok with that. | égree with Councilor Wiison as far as no real need to
do the next job the following year, we could wait 2 years and not have to borrow at all.

Mayor Daoust asked do you need to know that now or can we make that decision after the first
project is done?

Steve Gaschler replied | think PGE wanted to get started on both of the designs. [l talk to them
and if it's an issue I'll come back to you. | don't think that they want to do a bunch of design work
to have it sit on the shelf for years and have to redo some of it. | think they’ll want some kind of
commitment that we'll turn around and do the next one within a year or two.

Mayor Daoust stated it was my impression that borrowing the money was not a big deal. If we're
Jooking at paying it back within one or two years, it's not a long drawn out loan that we're taking
out.

Councilor Ripma asked do you have any idea how many people in the undergrounding projects
that we've done so far have had to pay for the connection?

Steve Gaschler replied on 2571 | think there were maybe 20. It's similar to Troutdale Road, a lot
of houses don't feed directly off of 257,

Councilor White stated | know when they underground they’ll have to tear up the side street. Do
you know if they will replace it with a sidewalk or whatever was there?

Steve Gaschler replied it's whatever was there. We're not planning on upgrading it.

Mayor Daoust asked do we want to pay for these sidelines so people don’t have to?
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The Council consensus was that the City should pay for the home owner’s portion of the
undergrounding fee.

Mayor Daoust stated we should probably go with PGE’s recommendation to start planning
on both of them. : ‘

The Council agreed.

5. Adjourn

MOTION: Councilor Wilson moved to adjourn. Seconded by Councilor Morgan. Motion
passed unanimously.

Meeting adjourned at 10:20pm.

' Doug/ Daoust, Mayor

Dated:
ATTEST: @ ;x
o®
Sarah Skroch, Deputy City Recorder
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Exhibit A
February 24, 2014 Council Work Session Minutes

City of Troutdale
Road Maintenance Funding
Public Opinion Research

February 24, 2015
City Council Work Session

Focus Groups

» Two focus groups (10 participants each)
 Facilitated by DHM Research

* February 14, 2015

» Consider road maintenance funding options

« Randomly selected from Troutdale registered
~ voters

* 19 to 68 years old
* Lived in Troutdale 2 to 50+ years




What focus group participants think
about Troutdale

* Troutdale residents are
happy about where they
live.

» Streets, traffic congestion,
transportation are not top-
of-mind issues.

» Generally happy with the
condition of streets and
other local infrastructure.




What participants know:

* There’s good
recognition of
Troutdale’s
traditional road
maintenance
practices.

0y Citg,‘ﬁ?’frﬁu‘ lale

What they don’t know:

* There’s confusion
about which streets are
‘maintained by
city/county/state
authorities.

* Do not know how road
maintenance is
currently funded.




What they think about
funding options:

- Open to solving Troutdale’s
road maintenance shortfall
either by reprioritizing
spending or finding new
revenues.

* The local option gas tax is
preferred as the better source
if funds are needed.

* There is little/no interest in a
street utility fee.

of City of Troutdale

Stakeholder Interviews

v’ Troutdale’s road maintenance
need is well demonstrated.

v’ Most City Councit members
are ready to move ahead.

v’ A local option gas tax is the
preferred funding method.

v’ There’s little interest in a
street utility fee.

v’ Public acceptance is the
biggest question.




Stakeholder Interviews

v To succeed, Troutdale will
need to reach “super voters”

v’ Need to be responsive to
2015 Oregon Legislature,

v’ Best way to communicate
with voters: through a door-
to-door, grassroots

campaign.

v’ “Best advice™: effectively
communicate the need and more costly rehabilitation
how the money will be used. and reconstruction.

Next Steps

« Community outreach and education

* Election timing
* Schedule

Published 6 Times A Yea :

b . i T
Bl IR
City-of Troutdate .

.10 .. y




Community Outreach & Education

> Qutreach Strategy: target audiences, materials
and tools, media strategy, assighments,
schedule

»Themes/Messaging

~ »Materials: fact sheet, FAQs, webpage content,
presentations, feedback tools

NI

5 e
ot Cliyof Troutdale 1
LAy R i PR ol

Election Timing
May 2015 — Special Election

March 10 City Council Approval of Ballot Measure
March 19 Filing Deadline: Ballot Title and Explanatery Statement
March 23 Deadline: Voters Pamphlet, Supporter Statements

November 2015 — Special Election

July 28 City Council Approval
August 10 Filing Deadline
August 17 Deadline: Voters Pamphlet

May 2016 — Primary Election

12




g

.

Q&A / Discussion
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%« : MINUTES
Troutdale City Council - Work Session
“ ::f Troutdale Police Facility — Community Room
234 SW Kendall Court
Troutdale, OR 97060-2078

Tuesday, March 3, 2015

1. Roll Call

Mayor Daoust called the meeting to order at 7:00pm.

PRESENT: Mayor Daoust, Councilor Ripma, Councilor Anderson, Councilor Morgan,
Councilor White, Councilor Allen and Councilor Wiison.

ABSENT: None.
STAFF: Craig Ward, City Manager; Ed Trompke, City Attorney; Sarah Skroch,
Deputy City Recorder; Scott Anderson, Chief of Police; Joel Wendland,

Lieutenant, and Erich Mueller, Finance Director.

GUESTS: See Attached.

2. Discussion: An Intergovernmental Agreement for contracted law enforcement
services from Multhomah County Sheriff's Office (MCSO).

Erich Mueller, Finance Director, reviewed the PowerPoint Presentation (attached as
Exhibit A).

Mayor Daoust asked the lease income from the County to the City of $210,000, how does
that roll into the $1.1 million? Is that part of the $1.1 million or on top of it?

Erich Muelier replied it is on top of it. The lease revenue is not factored into any of the
graphs or any of the calculations. Part of that is because it is not entirely settled as to
what it is. There have been discussions in previous council meetings about how it would
be approached, also what the net costs are going to be. We are going to hecome a
landiord and there are going to be additional operational costs associated with operating
the building with a tenant who is going to have approximately 60 staff running a 24/7
operation. My expectation, assuming that things get approved, is that as part of the budget
process we will set that money aside to deal with the cost of operations, such as increased
utility costs, and we will obtain a years worth of experience and then we will be able to
see what the net resource benefit to the City is based on that lease revenue verses those
- landlord operating costs. The Budget Committee (BC) will then have to address how they -
want to allocate that net resource. :
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Councilor Ripma stated their first year service fee, which is the only year that is specified
in here, is $2,826,656. He is transferring 28 employees over, and he is needing capital
and has expenses, phones, computers, cars and everything else. Do you know how he
arrived at that figure because it is a very specific figure?

Erich Mueller replied yes. As part of walking through the negotiation process with County
staff, we talked about the year prior where a lot of the savings come from, addressing the
supervision where currently there are six law enforcement folks out there being
supervised by two sergeants and the ability for one sergeant to supervise all six which
would provide a significant cost savings. There are operational cost savings. There were
multiple calculations back and forth.

Councilor Ripma stated those numbers are available then. Is there any reason that they
can't be shared with the Council? As a recent Oregonlive article mentioned, “details of
Troutdale’s plan including details on specific savings were not available™. { am asking the
Council to back me up. Erich, you are the finance guy, you have to be the one that
questions this kind of thing. Could you please provide us with some justification for how
much it is costing the Sheriff? We are going to be paying $2,826,656. How much is it
costing him? | understand there are start-up costs. That is the only way that we can know
that those 28 positions are real and that they are reaily going to continue in future years.
Another concern is for future years there is a cost of living provision, but it has a provision
for any kind of extra service that can be charged to us. The Sheriff ends up being the
exclusive determiner of the personnel necessary to provide the level of service. We will
not have anyone in the City who will be able to know anything about it because we won’t
have any police. How are you able to justify the rosy predictions of all of the savings? For
instance, if we end up seeing a reduction in the level of service, we could easily be
charged more. That $1 million could go away; it wouldn’t take long. It wouldn’t take much
overtime frankly. That is why [ am asking for the specifics that | was hoping we were going
to get for tonight.

Erich Mueller replied in the staff report it mentions that there are 16.5 positions that are
represented by that personnel and the various roles, which are listed out there. Of course
there is the PERS benefits, payroll taxes, all of the costs associated with those positions.
We had originally proposed 15 positions last year and as part of the process of the budget
office working through everything along with HR and folks from the Sheriff's office they
came back and programmed what was going to be necessary for them to provide the
services that are described in the IGA, particularly Section 4 where it lists out what the
services are that we are contracting for. They went through that process and determined
that the personnel needed to be adjusted verses what the work group had come up with
in the concept. That is how it ended up being 16.5 positions rather than the 15 that had
originally been proposed. '

Councilor Ripma stated your staff report on page 6 says all 28 positions would be
transferred to the Multhomah County Sheriff's Office (MCS0), and that the City would pay
under the contract for services of 16.5 positions. How is that being done?
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Erich Mueller replied that was the same as what we went through at the last work session.
The MCSO is taking all of those employees. They have vacancies that they are filling with
. these employees. What is necessary for them to provide the services, because they have
a larger organization, we have to provide the entire debt to be able to provide the
operation. They are abie to draw from the rest of that pool when there are people who are
out sick, training or on vacation.

Councilor Ripma stated so the way he is saving money and is able to charge us this small
figure, relatively compared to the 28 employees that we are transferring over, is by having
fewer employees.

Lt. Wendland stated when you start with the 28 FTE’s and you go down to 16.5 FTE’s
you have to consider that there will be efficiencies with the combined resources. For
example we have a property tech position and MCSO has a property tech position. We
have been holding that position vacant for the last year as we have been working on this
consolidation. We are not going to go out and hire another property tech because they
have one. So there is one position that goes away out of that 28 FTE’s bringing it to 27
FTE’s. We have some outside funded positions such as the School Resource Officers
(SRO’s), a Gang Officer and a TriMet Officer, so that is 4 positions off of the 27 FTE’s
and that gets us down to 23 FTE’s. The 24 hour road supervision, which we don’t currentiy
have, they do have 24 supervision. We have four supervisors and they have six. They
only need six. There are four spare bodies so that comes off of your 23 and brings us
down to 19 FTE's.

Councilor Ripma stated that is all known, so just provide us with that. | can be convinced.
You are sort of leaving out those details that are vitally important. The only way we are
going to know if this is real for 10 years is to know that these are real numbers that are
believable and that can be sustained. | am asking that the Council request staff to provide
us with this information. That is what we need. Our Chief, the agreement specifies 6
months, until January 2016, is the only period when we will have a Chief under the
agreement. Going through the agreement the position of the Chief has many duties
specified, particularly direction for daily operations in the City, and he is really only
guaranteed a position under the contract for 6 months. The Troutdale Officers are to
remain in their current districts for only 6 months. The uniforms, under the IGA, are only
for 6 months.

Chief Anderson stated the officers assignments fall under the auspices of the Deputy
Sheriff's Association. There are contract issues regarding the assignments of the officers
that we have to abide by, and that is what is going to prevail.

Councilor Ripma stated well how do you do it for 6 months then.

Chief Anderson stated now you are talking about me; I am not in the union.

Erich Mueller stated for the officers there has been ongoing negotiations with the two
labor unions, the County HR and the City working on the labor employee transfer
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agreements. That is something that is going to be governed by the transfer statute. The
employees in Troutdale are going to be joining a collective bargaining agreement and
they are going to be governed by that. They are being welcomed by the existing members
and their expectation is that on day one they are full pledge members and they are
governed by those benefits and limitations. Because their annual shift bid occurs late in
the year and starts in January of each year, this transition period will be addressed by the
officers continuing on July 15t to patrol the districts they were patrolling on June 30%. Late
in the year when the shift bid process occurs normally for the Deputy Sheriff's Association
they will get to bid just like all of the rest of them and be governed by the rules of that
collective bargaining agreement as it relates to the employees. The Chief is not in the
union, but the Chief is an employee he is not a servant and we can’t commit him to be
here forever and always. That is why that aspect is addressed.

Councilor Ripma stated my point is the position of Chief, under the Sheriff...
Chief Anderson interrupted and stated it will remain.

Councilor Ripma stated under this agreement it is only specified to last until January 2016.
If you are saying they will continue it, good. Part of our job is to question that and find out

why it is specified that way.

Erich Mueller stated the contract specifies that there will be a Chief. It simply also specifies
that the existing Chief that we have on June 30% will remain in that position for 6 months.
At some point after that there may be the same Chief for a period, but at some future
point there will be a different Chief. The contract provides that we will have a Chief of
Police.

Chief Deputy Jason Gates stated just to clarify, you have made the distinction between
the transition period and then the contract. The transition period was a desire of the
Troutdale City Council in reference to not having all new employees covering Troutdale
districts. Erich has already explained the transitional period in reference to the officers.
In January 2016 we will still be covering two districts and often times you will be seeing
the same Troutdale Officers that have always been here and this Chief is going to be
indentured until January 2016. What we are committing to is a transition period with this
Chief for 6 months. After that, that could change; it is very unlikely though.

Councilor Anderson stated we tried to keep continuity as long as we could and that was
the answer that we got. They are going to be employees for a different organization so
therefare the officers that transfer over are going to have an opportunity to bid on different
positions within the organization should they choose. Believe me, we tried to keep as
many of them as we could for as long as we could for continuity sake, but if fell out of our
scope as far as the labor agreement is concerned.

Sheriff Staton stated when it comes to the Chief, we have had the discussion as it has
been explained about the 6 months. Yes that is the guarantee that he will remain in control
and get everything organized for us. However, we have internally created the rank of
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Commander for him and that will be the rank that he will attain. It is directly under the
Chief Deputy. He will be assigned out here to this contract City for as long as | want to
keep him here. My intent is not to move him during my tenure as Sheriff, so that is four
years. The reason it was set up for the 6 months is that'we cannot guarantee that the
Chief won't chose to retire, which compromises the position and looking at another
commander for this position out here. The other is that if he gets sick, injured or something
like that and we have to replace him, that is why these provisions are put into the contract.
| can assure you that this Chief right here, should this contract go through, will be a
Commander in the Sheriff's Office which is a newly created rank solely for his particutar
position so that he can service this contract and he can service other responsibilities
within the Sheriff's Office.

Councilor Ripma asked so there will be somebody who is Chief throughout the entire
length of the contract?

Sheriff Staton replied our contract cities lock at certain people, they call them Chief and
that is fine. For the Sheriff's Office perspective his rank will be Commander. You have a
Sheriff, an Undersheriff, then you have Commanders, Captains, and on down. We have
a specific rank structure and each rank structure has specific responsibilities. This
particular rank, and because of this particular contract and the way that we have
developed this contract, this fits his rank structure to the fact that his sole responsibility
will be to report to the City Council. Once again, 1 will remind you Councilor Ripma that
this City Council has always had the opportunity to ask the Sheriff to come out here and
address specific issues about public safety. | have never had that invitation, I've never
seen that invitation for any of the prior Sheriff's. We do that with other contract cities. We
do that with cities that are not under contract with the Sheriff's Office. Should the contract
be signed both his position as a Commander and my position as Sheriff are directly
responsible to this City Council just as we are to the Board of County Commissioners.
You represent the citizens here so does the Board of County Commissioners. | cannot
work independently, nor have | ever worked independently. But | am an elected official
and part of that responsibility is to be able to speak for the citizens out here if the Board
of County Commissioners or this City Council are failing to provide for them. That is my
only responsibility with regards to that. Other than that the outlay of public safety is under
your direction and is under the direction of the Board of County Commissioners, and my
responsibility under state law. That is as simple as | can make it to you. What | am
guaranteeing is that for the first 6 months of the contract | am assuring that he (Chief) is
here during the transition phase. Once that is over he continues on in his position here,
that is not going to change but his rank will be a Commander, but if you want to call him
Chief you can. |

Councilor Ripma stated you determine our staffing needs/levels. Are you saying that
Troutdale will always have this Commander level person?

Sheriff Staton replied yes. This is a new position for the Sheriff's Office simply because
of this contract.
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-Erich Mueller stated it is provided for on Page 3 of the IGA under Section 4.1 — Patrol
Services.

Councilor Morgan stated | would like to hear from the Sheriff, the Chief, | know a lot is
being made about the dollars and cents. When you had the police bond it was public
safety is an investment, and now this is being advertised as a cost savings. To me public
safety is an investment. During the campaign we talked about human trafficking, drugs,
and gangs and | see those as additional things that we will get from the County. | would
like to hear about the value that this will bring. | don't think a lot of people understand the
24 hour supervision that we don’t currently have.

Chief Anderson stated | am glad you asked. It is not fair to the officers, it is not fair to the
citizens in Troutdale to have police officers on the street without supervision. The risk, the
liability, the safety issues that they face can change like that. | don't feel good about
having been here for six years and not being been able to achieve 24/7 supervision
because that is a minimal service that the public deserves and the officers deserve. There
is no way that we could have added to the budget to get there. We have tried. We are
struggling just to get cars let alone people. Because of the situation that we have had for
the last six years we have had to bite the bullet and just go without. A couple of years ago
| decided that was unacceptable and we needed to do something to change that. We tried
changing our schedules, which was to the detriment of the officers and the sergeants
because they were working longer hours and getting more tired so | discontinued that
because they need to be safe. There is no excuse for a city of our size not to have 24/7
supervision. The liability and the risk that we incur as a resuit of that is extremely poor
planning at a basic level. That is very important to me and that is something that we will
get with this contract without having to pay that $340,000. Eventually we will have 24/7
counter service. We are currently closed at night and on the weekends because we don’t
have anyone at the counter. We will be combining our records staff so that we can have
that kind of service for anyone who comes in on the weekend or at night. [ think that is
important to the people in Troutdale because they deserve that kind of service. [t may not
be an emergency service but if you are the one that got locked out, or if you are the one
that has a burglary, or if you are the one that needs to get some property you don't want
to be told to come back on Monday. So that is another added value. The Sheriff and |
talked about where we could have the benefit of the services with the cost reduction
because of duplication. That is a portion of the savings that you will realize. The real
savings is the fact that they had the vacancies and we are going to be able to fill those
vacancies.

Craig Ward stated a clarifying point, the notion that the Sheriff will unilaterally define a
level of service to Troutdale [ think is contradicted on Page 8, [tem 7. Very directly it reads,
“Annual Evaluation of Staffing and Service Levels — The level and type of City services
and the number of positions assigned to those services shall be determined annually by
the City after evaluating available resources and consulting with the Multhomah County
Sheriff or his/her designee. The annual number of positions assigned to the City will
remain constant, uniess the above section 4 services are modified by written agreement
of the parties. Any changes to the service level may result in a corresponding change to
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the annual cost to the City.” | don't deny that there are assignment changes that the Sheriff
has unilateral ability to continue to affect, but we are paying for a number of positions that
we will evaluate annually and if we decide we need more police officers we will approach
the Sheriff about that and he will come back with a change to the cost to the City. That is
understandable, we are buying a service level in terms of the number of officers and if we
- want more we will have to pay more. It is also important to recognize that it does not rule
out the fact that we may want to pay for less. The number of police officers does not
always go up. But that flexibility is built into this contract. And the level and type of
services, and the number of positions, shall be determined annually by the City.

Councitor Ripma asked who in the City? We won’t have any police working for the City.
We don’t hire city managers for their expertise in policing services.

Craig Ward asked how do we do that now Dave?
Councilor Ripma replied we have a Chief.

Craig Ward stated we will still have a Chief. We will have a person assigned with
command responsibilities to the City of Troutdale and if we sense or have reports that
there is a deficit in the service level for this city we will go to that person and talk about
the level of staffing and the particular assignments that people have and how teams are
assigned to support our needs and we can negotiate with them. That is what 1 do now
with the Chief. [ don’t see that as being a fundamental change.

Councilor Ripma stated 1 am not concerned about Chief Anderson. This is a 10 year
contract and the Sheriff has complete flexibility to reassign deployments within the
boundaries of this agreement, which is pretty vague...

Councilor Morgan interrupted and stated as do we.

Councilor Ripma stated we own the department Councilor Morgan. Right now we are
completely controlled by the budget and constraints and other things.

Ed Trompke, City Attorney, stated the personnel assignments [ think is what you are
talking about now. On that, it is the Sheriff Deputies union contract and they bid on the
positions. For all we know Troutdale is going to be a very desirable place because it has
low crime and it is a great place to patrol, so it may get other people bidding on positions
in Troutdale. On the other hand, it may be that the folks who are currently officers here
may get moved to places they don't want to be, that may be the bad side to this. But on
the other hand there are some people here who are senior and there will probably be a
number of them that carry over. It is unpredictable because it depends on the union
members bidding on the positions 6, 8 or 10 months from now.

Councilor Ripma stated the bottom line concern is that the only way that we are saving
all of this money and he is able to provide the services that cost us more for this figure is
that in the end there will be less people. Something has to give; it can’t be cheaper, more
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service, more officers, and everybody gets paid more. It doesn’'t work like that. Forgive
me for asking, but that is my worry that this isn’t for real. It is a teaser for the first year;
that is the only year specified here. | just wanted more specifics.

Mayor Daoust stated we answered your question Councilor Ripma.
Councilor Ripma stated only if you are not paying attention.

Mark Herron stated as the Union President representing all of the members who we are
speaking about, and hopefully the future Troutdale members also, | can tell you the one
thing that we are very excited about is the opportunities, period. It is opportunities to serve,
and have a much higher level of service from what you are seeing now. One of the
services you mentioned is human trafficking, narcotics. Troutdale benefitted for many
years from having someone from the City of Troutdale on our Special Investigations Unit
(SIU). Unfortunately, due to budgets that person was removed some time ago. Does that
mean that SIU hasn’t had a presence in the City of Troutdale? Cases go where they go.
But you have an Arch out here and it was very important to this City Council to put this
Arch out here and it represents a gateway. A Gateway to the Gorge. It also represents a
gateway for our human trafficking, narcotics, prostitution. There is a very large presence
of commercial traffic that our SIU is salivating over to be able to get back into that business
that decades ago was just taken from them (when the Troutdale presence left that unit);
it is an opportunity. There are other opportunities out there. Troutdale has done a great
job, and these officers I've served alongside of for 17 years. But having those limited
resources of 28 and now taking it up to over 100. Wood Village is one of the best patrolied
cities in this state for a reason, we go where we are needed district by district, wherever
it is. If there is a concentration of things that need to happen, because we are able to get
a foothold especially at the truck stop, that is going to happen. Who do you think will
benefit from that? The citizens of Troutdale and their employees.

Chief Deputy Jason Gates stated with regards to Councilor Ripma’s concern about less
service, the realization of this contract would result in the base of the patrol operations for
the entire Sheriff's Office working out of this building. Instead of one or two officers going
on patrol from this facility each shift, there will be between six and eight. Two of those
officers will be dedicated to districts in Troutdale 24/7 always. The supervision for those
folks will be always. The number of cops in this City at this base of operation will increase
300% to 400% every shift.

Councilor Ripma stated that sort of thing | assume you have worked all of that out, or you
are working it out. That is the kind of facts that we need. | do not blame our police officers;
this is better pay and more opportunity. We as elected officials need to make our decisions

on the facts.

Councilor Anderson stated | want Craig, Erich, Ed and/or Chief to speak about the
importance of keeping home rule in this contract. It was very important to us that we
embraced Troutdale’s authority as a home rule city and that the ordinances of the City of
Troutdale will be followed in the City of Troutdale.
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Ed Trompke stated | have had direct conversations with the County Attorney’s office
about home rule. The contract preserves the City’s right to all of its home rule authority;
you lose nothing, and it doesn’t have any outside authority imposed on it. The contract
says that the police force will enforce the City's ordinances and state and federal laws. It
doesn’t change anything from what you have now. It does exactly what you as a home
rule conscious Council would want it to do.

Councilor Anderson stated Councilor Allen and | were in the room going over the various
iterations of this so we are pretty well versed in the language. To Councilor Ripma’s point,
this is really the public unveiling of this. A lot of folks are seeing this for the first time and
there are a lot of things that might have been addressed in the past but they are drilled
down and in a lot more detail now. Things like home rule, that is a big deal. It was also
very important to us that cases that were cited in Troutdale be routed to Municipal Court
as they are now. One of the concerns that | heard is that the County has a new court
house in Gresham and they are just going to take all of our speeding tickets and go up
there. That is not the case. The revenues are going to stay in Troutdale from that. There
are different discretions, and the Chief can speak about the different levels of infractions
and where they go.

Councilor Allen stated there were a number of things that built up to this session. | want
to make a point that previous work sessions and discussions don't really matter, what
matters is what is in the final contract so keep your eye on that. A lot of my questions are
going to seem minor, that is because we dealt with most of the major issues. On page 4,
ltem 4.2 - Additional Police Services May Include. Are there dollar values attached to
these, oris it just part of the package?

Chief Deputy Jason Gates replied there is no dollar figure attached.

Councilor Allen asked in that same section, Supervision of City Code Enforcement
Officer. There is nothing I've seen get more out of hand than enforcing ordinances
especially the more picky they get. | think we should consider keeping that under
Troutdale.

Chief Anderson replied it is being retained by the City.
Councilor Allen stated it stated supervision of Code Enforcement Officer.

Ed Trompke stated that was something that was expressed last May so that is built into
the agreement.

Craig Ward stated the assumption is that the City will continue to provide a Code
Enforcement Officer and that position will be supervised by the Chief as he is how. You
are you saying that we should consider having that person supervised by someone on
City staff as opposed to somebody on County staff.
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Councilor Allen stated this actually might work. If the Code Enforcement Officer is
supervised by the Chief and the Chief is listening to you, there is a path. There just needs
to be a path. Stabilization of personnel, Section 4.4. Our attempt was to, you know how
officers when they stay in an area they have a tendency to get to know the people and
situations, we didn’t want to force anybody in a position that they didn’t want to be in, but
we also don't want to take them out if they want to be there. Does this language cover
trying to keep people in the same area as long as they want to be there?

Craig Ward stated as | understand it they bid on the positions under their labor contract.

Councilor Allen stated | understand we are following the contract, | just want to make sure
there isn't any outside influence.

Chief Deputy Jason Gates asked are you talking about the transitional period?
Councilor Allen replied actually i don’t care about the transitional period.

Chief Deputy Jason Gates stated so then we are talking beyond January 2016. What we
are going to have is shift bids between now and then. There will be other positions that
will come available in specialty teams and other areas in the Sheriff's Office and by their
union seniority and union rights aill of the employees from Troutdale will have an
opportunity to shift bid according to their seniority, and they will have the opportunity to
put in for specialty positions that they desire in a competitive process to obtain those
positions. There is no way we can force anybody to stay in the City. A typical shift will
have between 6 and 8 personnel come on shift and they will work together in this entire
area, but two of those patrol deputies will be assigned to districts in Troutdale. The way
we do it now is that you have people that like certain districts and our Sergeants work
with them as part of that shift they have them work in those certain districts. If | went out
on patrol tonight and not having worked Troutdale districts, what is great is all of these
Troutdale guys are here and I can ask them about certain addresses and what information
they have on it. If it happens that they are working in the Wood Vlllage district they will
come out here and help. It is all very fluid.

Councilor Allen stated so they bid for a position and they get it...

Chief Deputy Jason Gates stated the positions for shift, mornings, afternoons, nights and
the days off.

Councilor Allen stated ltem 4.5 on page 4, Asset Seizure, what is the dollar value that we
are representing there? Is it anything to be concerned about?

Chief Anderson asked Lt. Wendland, is it currently about $12,0007

Erich Mueller replied [ think it is even less than that. We have been able to have some
qualified expenditures in the last couple of years so | think there is under $10,000
remaining.
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Councilor Allen stated tracking overtime. How much overtime do we incur?

Lt. Wendland replied $130,000 per year is what we budget for. We are currently at about
57% of that.

Councilor Allen stated on page 8, ltem #7 — Annual Evaluation of Staffing and Service
Levels. We are initially starting with 16, is that the intent? '

(No verbal reply was heard)

Councilor Allen stated | like 9.1 the way Daily Operations was spelied out. When we start
getting into the notice of termination (page 15), if this thing ever has to be reimbursed
have we calculated what that is, or do we have any rough costs as to how much it would
cost to recover these services in-house?

Erich Mueller stated the only estimate that would be anywhere close to being feasible
would be to take what we are expecting for next year, the $4.5 million, and decide what
you are going to choose as an inflation factor and how many years out you would estimate
you are going to attempt to do that. That is really the best estimate we would have. Are
there going to be other costs? | am sure there will be, but that would be dependent upon
the circumstances. '

Councilor Allen stated on page 17, [tem #19 (Transfer of Employees), it talks about if this
agreement is terminated and it says, “Any transferred employee who remains employed
with MCSO until this agreement is terminated shall be eligible for and elect to be
reinstated by City to their previous position”. | was wondering if we should add, or better,
i.e. higher position?

Erich Mueller replied this language is associated with the requirements of the transfer
statute.

Councilor Allen stated if you take somebody and you transfer them today, five toten years
from now they may be at a higher position | would expect, and we don’t want to put them
back in the same position. | take it there won't be anything that will stop us.

Erich Mueller replied none of the employees are indentured servants, none of them would
be required to come back to the City.

Councilor Allen replied if they want to.

Erich Mueller stated if they want to then it is going to be an issue of them making a choice
as an employee whether they would want to accept an employment offer from an
employer. That would be dependent upon the position, benefits, and the pay just like any
other choice they would have out in the market place.
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Councilor Allen stated we could offer them a higher position.

Erich Mueller replied you could potentially offer them what we have resources available
for.

Councilor Allen stated Item #21, | really don’t know how the benefit packages compare.
It was hard to make an informed decision on that one. It would be nice to have some more
clarification on that; | think Councilor Ripma has already asked for that.

Erich Muelier stated that item is talking about transferring their earned leave benefit that
they have right now. That doesn’'t have anything to do with what their benefit package is
at the County.

Ed Trompke stated that is the $490,000 that Erich Mueller said would have to be set aside
and transferred to the County because the City would have to pay for their accrued
vacation funds.

Craig Ward stated you were asking for a comparison of our benefit package to the
County’s. It doesn’t apply under Item 21, but you would like to have a side-by-side
comparison of the benefit packages. ‘

Councilor Allen stated yes, if this is reversed then we will need to do the same thing and
we don't know what the difference in benefits are today.

Craig Ward stated | suspect that the bargaining units involved have a very clear
comparison of the benefit packages.

Councilor Allen stated page 19, ltem #33 — Other Necessary Acts. It talks about the
agreement, assignment or transfer of participation under certain agreements. If reversed
then those are situated within Troutdale city limits can we have that brought back?

Erich Mueller stated those agreements are agreements with third parties. Just like we do
now we would have to go establish those agreements directly with them.

Councilor Allen asked well we are obviously transferring them over now, and if dissolved
can we transfer them back?

Erich Mueller replied yes, given the timeframe that has occurred. The Gang Enforcement
funding expires at the end of the biennium. Whether the legislature choses to fund it again
is the biennial question that it goes through. So the funding on that is going to be
dependent upon Salem. The School Resource Officer contract expires on June 30,

Councilor Allen stated things are going to change. There will be other things in the future.
Currently we are transferring them over, should it dissolve can we have a like

agreement. ..
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Craig Ward interrupted and stated there is every reason to believe that we could generate
IGA’s to provide those services if they are still available, yes.

Councilor White stated the BC has not looked at any cost savings approach and in fact
the first we heard of the budget concerns was at the first work session, so it wasn't really
a problem that was on our radar. | think we all felt things were going quite well with our
police department and our budget. Since | have been on Council we have never laid off
a single officer that | am aware of. | don't think it would be our goal to do such a thing. If
necessary we could layoff an officer; we are in control of our own budget. With this model
| need to see some written assurances that these fees are never going to go up so we
lose our savings and we lose control of our ability to control costs similar to the fire
contract we have with Gresham.

Craig Ward stated we can adjust staffing levels annually. That does not mean that we are
guaranteeing that these costs will never go up but it clearly gives us the right to adjust-our
staffing levels annually.

Ed Trompke stated that is on page 8 paragraph 7.

Erich Mueller stated the bottom of page 7 is the limit on the annual growth of the cost. If
the City doesn’t chose to change the level of services, doesn’t chose to add additional
personnel, then the previous years contract is going to go up by whatever that COLA
percentage is for the labor contract. This doesn’t get re-budgeted every year. We don't
go through the whole exercise of deciding what various materials and services are
needed. If we as the City don’t make changes to what we are requesting from them then
you take the COLA and multiply it by the previous years contract. We included this
because it was a concern of the Council's last year to make sure that we control our costs

once we turn it over to the County.
Councilor Morgan stated so essentially it is ten one-year contracts.
Ed Trompke replied essentially.

Councilor Ripma asked do we pay overtime to the Sheriff now if we ask for help? There
is discretionary disaster overtime, declared emergency overtime. | don’'t remember ever

seeing that.

Sheriff Staton replied no. That was an agreement | had with the Chief and that is a
courtesy [ provide to this Council.

Councilor Ripma stated you have two other contracts — Wood Village and Maywood Park.
Are their contracts like this and are they public documents?

Sheriff Staton replied they are public documents. Their contracts are not quite as
complicated as this one simply because they never took it upon themselves to start their
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own police department. They immediately contracted with the MCSO even though they
became cities.

Councilor Ripma asked staff to provide the Council with copies of those two contracts.
Mayor Daoust stated | would like to open it up to audience for questions.

Gene Bendt, resident, asked has anyone thought about putting a ceiling on the COLA like
they do with our property taxes?

Craig Ward replied yes we have thought about it. You don’t see it here because the
answer from the County was no.

Chief Deputy Jason Gates replied the cap is 3% in the contract.

Bob Strebin, resident, asked is there a way to gét out of the contract? Once you lose
control of the police is there any way to take it back?

~ Craig Ward replied yes. There is a termination provision.
Bob Strebin stated so the cars, radios and everything...
Mayor Daoust stated there is a clause in the contract for terminating the agreement.

Councilor Ripma stated it takes over two years to get out of it. There is a notice then a
60-day negotiation, then 24 months. We basically have to reconstitute the department,
but we could do it.

Bill Flynn, resident, stated | kind of feel like | am in the loop on a lot of the activities around
this City so | just feel kind of blindsided. | didn't realize that we had approached this level
of negotiation regarding the proposed dissolution of our police department. | really like
the Troutdale Police Department. | am of the mind that something of this magnitude, this
big, should be left to the vote of the people rather than to the vote of the City Council. |
think it should be on the ballot.

Susan stated this is a big beautiful building and we all love it. On a very personal level,
when we leave town and go on vacation we like to call and let the police know that we
are going to be gone so they can drive by now and then. Recently we were going to go
somewhere and it happened to be Saturday and my husband said we should call the
police and [ said we could if we had called yesterday. If it is open, which it is going to be
open 24/7, we can call on a Saturday whereas right now we can’t do that. [ look forward
to having the building available 24/7.

Don stated | own a business here in Troutdale. Before that | did acquisitions in East
County for a large company. To me it looks prefty simple. If looks like it pays for itself in
the first year, plus $400,000 that you pick up the first year and $1.1 million after that. You
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spent 40 or 50 minutes with this gentleman talking and what | think he wants to see is,
we really want to see those numbers and how they flush out. We want to see them, for
some of us it is the first time we have seen this. Someone said there is a time limit on
what we are doing and we only had a certain window. Where does that come from?

Sheriff Staton stated we have developed vacancies in the Sheriff's Office through attrition
and retirements. | froze those vacancies so that we could look at this knowing that the
calculations for the number of people it would take to patrol and supervise Troutdale
would be 16.5 FTE’s. That is 24/7 law enforcement coverage. You have 27.5 FTE’s that
are assigned to the City of Troutdale which includes management, records, everybody
else that is assigned here. The vacancies that were created within the Sheriff's Office will
fill those. | originally had so many vacancies to fill and those vacancies have now
expanded; | have 22 vacancies within the Sheriff's Office and | can no longer hold those.
When you are looking at overtime verses straight time you can reach a breakeven point,
but then you go beyond. We are beyond. Starting April 15t | have to start hiring those
positions. | can't run with that shortage anymore. My overtime rate is going up
substantially; we are at 203% of the overtime budget at the half year point. [ have put this
off for well over a year now and now it has reached a point where we have to start hiring.

Don asked so how soon will we have those numbers; will we have them at the next
meeting? If we had the information we could move forward fairly quickly, get better service
and cost savings.

Craig Ward stated Erich has gigabytes of data available to him and | am sure he can
somehow put that into a report where it ali fits together in a logical sequence which is
what you would expect. He has heard you loud and clear and | am sure that we can
provide it. | want to comment on my confusing this issue of this IGA limiting the growth.
The reason | said that it doesn't limit the growth is that under 6.8 — Limit on Annual Growth
for Agreement Cost Escalator, it says, “The maximum annual percent cost increase
charged to the City shall be limited to the cost of living percent increase provided to the
Muitnomah County Deputy Sheriff's Association membership...”. That is the reason that
the Sheriff's Office said there is a cap because there current labor agreement provides
for a 3% cap. The 3% is not embedded in this IGA, it is indirectly referred to in this |GA.
So there is a cap but if that labor agreement changes in the next couple of years then our
cap changes automatically as well.

Councilor Allen stated there is quite a bit of legal Iangljage in this contract and | just want
to make sure our attorney is comfortable and has reviewed it.

Ed Trompke replied | have reviewed a couple of drafts and | am comfortable with it. | have
spoken to the County Attorney’s office and any questicns | had have been resclved. In
putting this together the team did a good job of really embedding all of the concerns that
you Councilors had in the meetings last year.

Councilor Allen stated if we dissolve the Troutdale Police Department is there any
difficulty in getting legal authority back if we need to sometime in the future?
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Ed Trompke replied legal authority to create a police department. Cities have all of the
authority in the world to do anything that is not prohibited. The only thing you would want
to do is make sure you don't violate the IGA because the police force is going to be under
the control of the Commander who is in the Sheriff's Office but also reports to the City
Manager. You wouldn't want two police forces running around uncoordinated.

Councilor Anderson stated Bill you brought it up and | want to say [ am sorry. We need to
do better. You are absolutely right. We were talking about this one year ago and then it
stopped. Nobody wrote anything in the Oregonian or the Outlook. The work was ongoing
but it was never brought up in a public meeting because it was conference room based
negotiations. Then all of a sudden we get done and schedule a work session and it has
to be done by March 24 for implementation. We need to do a better job of communicating
throughout the process to our residents. | promise we will do better; we have to do better
and we should have done better in this case to keep people informed throughout this
process. | assume this is going to be a resolution on March 24th?

Erich Mueller replied yes.

Councilor Anderson asked and there will be a resolution for the IGA and a resolution for
the lease?

Erich Mueller replied yes.

Councilor Anderson stated | would like to take the Council’s pulse on a third resolution
that would freeze the revenues that we would realize from this until the BC along with the
Council discusses how to appropriate them in the coming fiscal year. We have talked
about a lot of things. We have talked about this building; it is a $7.5 million building. The
bond was passed during the worse economic time in recent history. It is a wonderful
building but the game has changed now. Perhaps we can look into utilizing some of the
savings to pay this building off a little early. in the event that this doesn’t work out maybe
we can earmark some money to restart our police department. We have a city hall issue
that we need to talk about. | think the BC needs to look at this and the Council should
look at it with input from the citizens. If we save this kind of money we should all have a

say in where it goes.

Councilor Allen asked are you talking about the savings from our current financial
environment, or the destined financial environment?

Councilor Anderson replied | am saying if this goes through and we realize $1.1 million in
savings in FY 2015-16 then lets have a resolution that puts that money in a fund that will
be allocated by the Council along with the BC with input from the citizens. We want it to
go someplace and there is going to be a myriad of ideas as to where it could go. The
common things that keep coming up are paying down the bond early, waste water
treatment plant and city hall. But how much, where, when? We can't answer that right
now. I am just asking for the Council’s feedback on the concept of locking this down and
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not putting it in the general fund for FY 2015-16 until the BC and the Council have had a
chance to review it.

Councilor Wilson asked includihg the lease funds?
Councilor Anderson replied yes.

Councilor Allen stated | like the sentiment, but the real savings is about half of it and the
other half is kind of a projected guess. We may only be able to do the real savings.

Councilor Anderson stated we know we are going to save something. | am just saying
there will be a lot of good ideas and a ot of input. it is a separate subject all together and
| would like to have that third resolution that would create a- fund where the savings that
are a result of this IGA and subsequent lease are put, and only the City Council along
with the BC with citizen input can determine where that money goes.

Erich Mueller stated | understand what your intent is and have no objections to it and
certainly want to accommodate it. What | would point out is that the local budget law
already provides for the safeguards that you are talking about. We could get a $3 million
windfall tomorrow deposited in the general fund. | can’t spend a nickel of it. We can't
spend any of it unless it goes through the appropriation process which the local budget
law says is the responsibility of the BC. Whatever resources come in from savings
realized from lease revenue or whatever has to go through the BC process and you will
have to make a decision on all those various good ideas you were talking about. All of
that would be done as part of the budget process. Presumably, based on the timeline, we
are going to know which way to budget, so that will all be part of your process that you
will consider in April.

Ed Trompke stated from a legal standpoint it probably makes sense to do that through
the budget process rather than through a third resolution.

Mayor Daoust stated regarding public outreach and education, | fully realize that there
may be additional public outreach even after we make a decision on the 24" There are
a lot of people in Troutdale that will want to know what is going on after we make a
decision. If we decide to go forward there will be an explanation needed to the public.
This will not be the end of public outreach to answer questions.

Diane Castillo-White, resident, stated Chief, to provide service at the level that is
acceptable to you, is there a dollar amount that you were thinking of to have the standard
that you have built to accommodate safety for our officers and provide a good service to
our citizens? Can you put a dollar amount to that?

Chief Anderson replied | think Erich Mueller went through all of the dollar amounts. But it
is much bigger than just a dollar amount. We are talking about providing an opportunity
to the officers that they don’t have today. They have voiced their concerns and approval
of the proposal because it offers them a diversity of assignments and other options for
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serving the public they care about deeply. When the Sheriff and | started tatking about
this it wasn't about a consolidation proposal. In the early stages we talked about whether
there were things that we were both doing that we could consolidate such as combining
investigations, records, or property evidence and try to eliminate some of the duplication.
About that time | really researched consolidation with law enforcement agencies and what
| found was that there are two basic reasons why consolidation proposals fail nationwide.
The first one is the unions can’t come to an agreement. The other reason is that the
savings are not really significant if you don’t have something more than just eliminating
the duplication of service. What got my attention when the Sheriff and | talked was that
we have something different that other consolidation proposals didn’t have and that was
those vacancies they had. He was mindful enough to us that he said [ will need to fill
those vacancies eventually and they are fully funded positions that the City of Troutdale
can benefit from. When | saw the potential for significant savings | was convinced that we
had something that we needed to look at deeper. There have been some comments about
this building. | think there are a lot of people here who know how deeply | cared about
getting this building and what we all went through to do that. | think it is going to serve
this community for a long time. The Sheriff and | did not enter into consolidation
discussions at the time we were constructing this building. We had been talking about
different things. [ think | have heard some things out in the community about why on earth
would you go with a proposal like that when you sold us on the idea that we needed this
building. It was not a full consolidation discussion at the time. | didn’t have a dollar amount
untif we decided to look at what the significant savings would be. | think the numbers you
see here are very significant. | didn’t have a dollar figure in mind because | wanted to
figure out what the best thing was for Troutdale; what the best thing we could get with the
Sheriff's Office was. | think we came up with it.

Diane Castillo-White stated we still have court. Does Troutdale get to pick the Judge?
Ed Trompke replied yes, that is in the City Charter.

Diane Castillo-White asked are we still in negotiations? Are the negotiations complete?
Craig Ward replied | would say that we are still in negotiations. | met with the Sheriff last
week and made some proposals. What we have here | think the Sheriff has ran by the
County Board and has general agreement on this |GA as it is presented tonight. Unless
we can get additional concessions out of the Sheriff that doesn't require additional
concessions out of the City | think we are pretty much at the end.

St.eve Scott, resident, stated one of the things that was a big issue was the fact that we
didn’t have 24/7 coverage right now in our Troutdale Police Department. How long has it

been since the last time we have had 24/7 coverage as a supervisor?

Chief Anderson stated | have been here six years and we haven’t had it since | have been
here.

Steve Scott asked have we ever had it?
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Lt. Wendland replied no.

Paul Wilcox, resident, stated on the cost escalator it seems like the COLA refers to labor
costs. | am wondering if the other inflationary pressures are addressed at ail.

Erich Mueller stated the way the negotiations were developed the County is taking the
risk that the fuel costs wouldn’t go up greater than the wage costs would go. 82% of the
contract cost is labor so they are taking a risk on @ much smaller portion of it. That is how
we are choosing to deal with it. There are likely to be things that they lose slightly on and
there are likely to be things that they gain slightly on given the whole mix of those other
items such as fuel, supplies, etc. '

Councilor Wilson asked Chief, can you explain the reasons why we need to have that
Sergeant out on patrol regarding the liability?

Chief Anderson replied it is a safety issue for the citizens and it is a safety issue for the
officers because critical incidents can happen anytime and anywhere. It is unfair to the
officers to have to make judgment calls. They have a set of protocols that they use and
the judgment that they use at the scene of an incident, they have a certain priority that
they have to be able to adjust to depending on the circumstances. It is always better to
have a supervisor that can coordinate things so that the officers can focus on what is in
front of them. There are legal issues with not having supervision. The two issues that we
in law enforcement face for litigation is failure to train and failure to supervise. We can go
out there and do everything perfectly fine and we may have a bad resuit and we are still
going to get sued. | think we are asking for a law suit by not providing that kind of
supervision. From what | have been told by attorneys it is not a defense in federal court
to say you can't afford it; you need to find a way to make it happen. You don’t want to
have those happening in our City. We know what happened in Fairview about a year ago,,
those things can happen anywhere. It is common sense to have a supervisor out there to
help your officers so that they can be safe.

Councilor Morgan asked who assumes liability under this contract?

Ed Trompke replied the Sheriff's Office is responsible for everything that they do and the
City is responsible for anything the City staff does.

Mayor Daoust stated that was one of the big benefits that | underlined; the liability that
the Sheriff's Office will now take on rather than the City.

Jon Brown, resident, asked Lt. Wendland how long were you on duty today?
Lt. Wendland replied since about 8am this morning. Part of our solution for the lack of

supervision is that for the last 3 months | haven’t had probably shorter than a 50 to 55
hour week because Thursdays and Fridays we were so short and in order to try and

TROUTDALE CITY COUNCIL WORK SESSION MINUTES 19 of 25
March 3, 2015 Exhibit A — PowerPoint Presentation Cantracted Law Enforcement Services




control the overtime costs | am working the road. | enjoy it, but |1 shouldn’t be doing that.
Essentially we are running about 7 hours a day on average without supervision.

Susan stated my other concern is that if this doesn’t go through all of our officers, now
that Sheriff Stanton has a lot of vacancies with better benefits and higher wages, they
may be applying for those jobs.

Josh Moriarty, resident and BC member, stated our City budget is in the $30 million range.
Saving $1 million a year is a significant chunk of the City budget. | have been on the BC
for about five years and in those five years we have had deficits of $600,000, $400,000
and now we are talking $150,000. Even at the biggest deficit ['ve seen, this type of savings
would cover that. There are a lot of other City services that have been trimmed over the
years that could use some funding as well. Having said that, for myself, all [ care about is
that in an emergency somebody trained is going to show up to help. | don't care what
uniform they are wearing. | do believe that our officers will have greater access to training
opportunities and we will have a broader group of people to support us. That seems like
a win-win for us. The issue of added services, | presume the savings will more than cover
this, but the number officers have grown over the years as the City has grown. We have
growth projections that the City will get bigger and presumably we will need more officers.
| am assuming that if we had local control and Troutdale was on the lower pay scale (as
was evident by the table in the early slides) it would be cheaper for us if we still had
Troutdale control and Troutdale wages to add an officer. And probably if we add services,
or add an officer at Multnomah County wages, it is going to cost us a little more. { am just
throwing that out as an acknowledgement, not that it is going to cost us $1 million more,
so | still assume we are going to have savings even if we want to bump up our services
a little as our City grows. Overall it seems like a pretty good win.

Craig Ward stated just a clarification, not that [ dispute anything that you just said, while
our overall City budget is $30 million, our general fund of which police and fire is paid
from is only about $10 million. So a $1 million savings on a $10 million base is a much
higher proportion than it may appear if you think we have a $30 million budget.

Carol Allen, resident, stated if | understood Craig correctly he is saying you are making a
decision on March 24, |f this is such a big decision for our City, and you probably won’t
have another meeting for the community to be involved in, is there an opportunity for
those who didn’t even know about tonight's meeting because it was a work session. Is
there an opportunity for another meeting, or for folks to contact the Council or Craig to
voice their concern or comments?

Craig Ward replied the schedule is being driven by the Sheriff. The Sheriff is holding open
the vacancies and he can’t hold them open forever. He has held them open for a long
time and he is getting pressure to fill them. We can take as long as the Sheriff gives us.
We have another challenge which is the budget for next year. Erich and | have to prepare
a budget to publish soon. The notion that we can keep putting off the decision while we
have additional involvement, | don’t know how we would meet all of the simultaneous
demands in a reasonable timeframe. We can publish information. We can take the reports
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from tonight and put them on the web site. There are things we can do efficiently and
quickly to try and generate more public understanding. But the notion that we are just
going to continue to have meeting after meeting untit everyone is satisfied seems
unrealistic to me.

Carol Allen stated | understand that. | am just saying that there were a handful of people
that | have been talking to in the last couple of days that had no clue that they would be
able to come here and voice their opinions. They thought it was a work session and
normally at work sessions people don’t comment. When | go back to those people in the
next couple of days what can | tell them?

Mayor Daoust stated the Gresham Outlook and the Oregonian are both here. My
suggestion for the press is to add on to the end of the article that | know they are going
to write that any member of the public that wants to provide input can contact any of us
through email.

Carol Allen stated that is what | am asking for. | just want people to be able to voice their
opinion.

Sheriff Staton stated what would you like to say. | represent you. Outside of this body you
and the folks in this community elected me.

Carol Allen stated | want to be assured as a Troutdale citizen that | am going to get the
same service | get today. If | called yesterday [ know that | can get a Troutdale Police
Officer to my home in maybe 5 or 10 minutes. You are saying that you serve East County.
Does that mean that if there is something that is happening in my neighborhood is it going
to take them twice as long to get there?

Sheriff Staton stated they won't be Officers they will be Deputies, but this contract is
designed so that you will have two Deputies that are assigned to the districts in this City
that currently exist today and that will continue after the contract is solidified. That will
never change. The only additional piece is that rather than having partial supervision there
will be 24/7 supervision. If a shooting occurs and there is not a supervisor present the
Department of Justice (DOJ) will be looking at this Council and they will be under a glass
for years.

Chief Anderson stated we have built in performance measurements and we are going to
have an opportunity to come to Council meetings. In Wood Village one of the Captains
attends one meeting a month to talk about the issues going on. But the performance
measurements are whatever the Council wants us to measure. Whatever the issues are
that is what we are going to be discussing. In a way you are going to get more than what
you get now. | can tell you that at least until January 2016 you are going to get the very
best service just like you have been for the last so many years. That is very important to
us. Somebody said | want service and | want it the way that we are accustomed to. | can
tell you that | am proud of the Sheriff's Office, the Troutdale Police Department and we
have an opportunity to multiply the goodness that we do have with those two agencies.
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Justin McCauley, resident and Chair of the Public Safety Advisory Committee, stated we
meet monthly and part of our charge or mission is to provide a venue for citizens of
Troutdale to be able to voice their concerns about public safety. We have a meeting on
Thursday in this room at 7pm. The Chief will be there. There will be lots of opportunity for
the public to be heard in a venue that is only two days away.

Councilor Morgan stated given the nature of the comments about outreach, | don't think
we have anything scheduled on the 17,

Craig Ward stated we have several items on the 17t that you are not yet informed of.

Councilor Morgan stated | would strongly suggest whether it be a Mayor’'s Forum or a
Council Forum just to hear public concerns in preparation to whatever vote will transpire
just to get more people engaged. It is the perfect time to do outreach.

Mayor Daoust stated | will talk that over with Craig. That is a fair idea.

Councilor Anderson stated one thing that was important to us that we put in this
agreement was the response time. They are going to be reported every month. Response
times are 4 minutes 36 seconds for priority one and two calls and the Chief can tell you
what those are, and on average 10 minutes 30 seconds for priority three through seven.
That is the current standard from 2014 from Troutdale. Our goal was to meet or exceed
that, and that is the language that is in here and it will be reported. Hopefully those reports
will be made public on the website. We dropped the ball on communication here, there is
no doubt about it. It is unacceptable. It is not the staff's fault. Nobody talked about it and
that has to change.

Josh Moriarty stated Councilor Ripma, thanks for asking for more detail. Councilor
Anderson, thanks for apologizing because | felt the same. 1 try to stay up on what is going
on and | just saw this in a recent Outlook article. | did have to go back and look at the
Troutdale Champion and saw the little black box without really any context. | agree, [ felt
like this came up on us fast with little context even though this has been discussed and
kicked around for a year. There are a lot of other big things coming up in Troutdale that |
think there are opportunities to improve communication on. | saw work session and | didn't
think that it was a Town Hall; just things to consider.

Mayor Daoust stated we are taking steps to deal with that. We have hired a public
education agency just recently to deal with the road maintenance issues. Councilor
Morgan and | went to talk to a second public outreach company to do additional outreach
on the urban renewal area. We are trying to take steps to do more about that and hire
people that can do it better than we can.

Councilor Allen stated to clarify, | was part of the negotiating team and the public portion
of this is just now happening. While negotiating | didn’t even talk to my wife about it so
that is why she has so many questions. Before we run out and spend the $1.1 million lets
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be clear that about half of that is based on projections of decisions that haven’t been
made. Our real savings that we will actually feel is about half of that.

Jenny Goss, Troutdale Police Officer, stated | am speaking on behalf of the Troutdale
Police Officer's Association (TPOA). We have been supportive and continue to support
the contract with the MCSO’s and understand the history and emotion involved in this
decision. We are asking you to ook past that and realize a change is needed to sustain
and enhance the services.

Tanney Staffenson, resident and BC Chair, stated | don’t envy the seven of you at all
because you are going to have to make a decision that is going to impact everyone in the
City for a very long time. One thing that | know that we are judged on is the services that
we provide to the community and how much they pay for the service. That is something
that we struggle with each and every year through the budget process. This may be a
solution. [ don’t know enough about it to say whether it is the right solution or not because
| haven't seen or read the contract. The only thing | would say is take a look at what we
did with Gresham Fire and lets try not to repeat some of those things because we went
for a cost savings and didn’t end up having it, and we ended up having service issues.
Now we are trying to go another direction. It is our fault as a City with a $4.6 million budget
if we can’t effectively staff our City.

Mayor Daoust stated the problem gets worse with our budget as each year progresses
into the future and 1 think that is where the catch is. The catch may not be just the last
budget we talked about, but the catch comes in two years. If you look at the graph shown
earlier and you look at the base line projection for the general fund balance three years
from now it is projected at half of what we have now. Those are the things that catch our
attention and those are the things that cause you to think what are we going to do with
our police department in two or three years. Is it sustainable? The answer is no. This is
the answer in my opinion. | have talked with Mayors in cities that contract with their
Sheriff's Department. | talked with the Mayor of Wilsonville who has contracted with
Clackamas County for 20 years. The question | asked him was did you regret contracting
with the County? After 20 years of experience the answer is no, absolutely not. | asked
would you ever consider creating your own police department and the answer is always
no, absolutely not. When we were in Salem last week the Mayor of Sherwood came up
to me and she said | want to talk to you about contracting with Washington County. So
Sherwood is going to start the same process that we are going through because they
want to look into this also. After we are done making a decision, if we decide to go forward,
| am fairly confident that our neighbor Fairview will enter into the same discussions that
we are now having. We are not alone in this. There is a growing number of cities that are
becoming more interested because they are in the same situation that we are in with their
budgets.

Mark Kelsey stated the confidence thing you are talking about as | see all of these figures,
and let me preface it by saying fully aligned with all law enforcement being able to take
advantage of the best benefits, salaries, or whatever,; it is not like they sell lawn mowers
for a living, it is a serious deal so | am cool with that. What | don’t have the confidence in
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is that | see all of the numbers. | heard your statement, but | have Councilor Anderson
talking about taking the revenue from leasing this building and putting it into a fund to use
in case you don't like the service; a safety valve. Which is it? You are satisfied and you
can't afford it? Or you create a safety valve in case you don't like it. [ am confused as to
the direction. Maybe [ misunderstood. | thought he said if you took the lease monies, by
taking the landlord fees out of it, and put money into a fund and you figure out where that
fund goes and you put it aside and if determine you dislike the services you have a bailout
fund to go back to where you were. My thinking would be that you make the right decision
first and don't march backwards.

Councilor Wilson stated 1 think what Councilor Anderson was wanting to do was just make
sure...

Mark Kelsey interrupted and stated how about letting Councilor Anderson answer that.

Councilor Wilson stated the money that we are saving, there are a lot of different ideas
about it. The money from the rental of this building, it has been talked about using it to
help pay off the bond or reduce the bond rates for the people who live in Troutdale. Then
there is the other money and the other money is only saved if you put it away. If you go
and spend it then that money is not saved it is just spent.

Mark Kelsey stated | hear what you are saying, but did he not say to put the money away
in a fund in case they wanted to move backwards.

Councilor Wilson stated that is Councilor Anderson’s opinion. | am giving you my opinion.

Mark Kelsey stated that is what | am addressing; it is his statement. The confidence is
what | am talking about. If you have confidence in this moving forward and if the budget
dictates that you can’t go backwards, why are you creating a fund that may possibly give
you the ability to go backwards? You are either going one way or another and | am trying
to determine why you are building a fund to go backwards.

Councilor Anderson stated the point is that the people that | have talked to have various
ideas of places that we can put this money. The building is one of them, city hall is another.
One other idea | had heard was to start building something up in case we have to go back
to the way we were so we aren’t starting from scratch. [ am personally not assuming that
it is not going to work. If we go in we go all in.

Mark Kelsey stated that is all | am saying, the confidence things say you are going this
way but your funds says another.

Councilor Anderson stated point taken. You are either in for a penny or in for a pound.

Mark Kelsey stated that is the way | see it. If the decision is correct one time then you go
with it.
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Councilor Anderson stated my thing was just about the building, city hall and all of the
things that we have coming up and how do we possibly use the savings. There is no way
we can decide on that now and there is no way we should do that without the BC.

Mayor Daoust stated confidence levels can grow over time. There may be a level of
confidence right now and it may be stronger five years from now and if we are saving
money in case things fall apart we may be a lot more confident five years from now and
just scrap that idea. [t is an ongoing year-by-year decision as to what we do with that
money.

Councilor Morgan stated to your point, that sounds like a prenup, so if it doesn’t work we
will have money to go back to it. To me, that is why the conversation about the cost
savings is very dangerous because this is either being done on its merits because it
provides safety to the citizens of Troutdale at a higher level or it doesn’t. If it doesn't it is
a different conversation. Based on the 24/7 supervision, if we don’t have that now the
litigation if we went through a process like that, what that would do to our City alone, and
we address human ftrafficking and all of the things that the Sheriff's Office would have.
For me it is not about the dollars, though that is important. If we look for a $1 verses $1
million and provide a better product to the citizens, that is what it is about.

Mark Kelsey asked if the Multnomah County option didn’t occur what would you be doing?
How would you take care of your police department?

Councitor Anderson stated there would be some tough discussions.

Mayor Daoust stated if we didn’t do the contract obviously we would have a pretty tough
discussion in the BC meetings. We would have to look at staff cuts, reducing the number
of police cars. We would have to make some hard decisions if we wanted to augment the
police department budget and make it higher on our own; it would have to come from
other departments.

Mark Kelsey stated | see that your trend is a downward trend. Pretty soongg€su are going
to be down to just a Chief.

I 3. Adjourn:

| ] _@;._
Meeting adjourned at 9:30pm. _

Doug Daoust, Mayor

Dated:
ATTEST:
Debbie Stickney, City Recorder
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March 3, 2015 Council Work Session Minutes

City of Troutdale

Council Work
Session

March 3, 2015

Contracted Law .
Enforcement Services

Overview:

Meeting

»Brief Background
»IGA Review

» Financial Review

»Questions & Discussion




Background:
» Chief — Sheriff Proposal Idea

» Work group development

» Council Work Sessions - April & May
2014

» Council Resolution #2247
Approving Concept & Authorizing
|GA Negotiation |

Background: Public Meetings

» April 1, 2014 - Work Session

» May 6, 2014 - Work Session

»May 13, 2014 - Council Meeting

» March 3, 2015 - Work Session

» March 24, 2015 - Council Meeting
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Chief - Sheriff Proposal Criteria:

» Significant financial benefit

» Enhanced police services

» Community and employee
support

» Support City Council and
MCSO goals

» Troutdale maintains identity &

ianificant local control

Sheriff’s Office & Troutdale Police
Win - Win - Win

Win for the City & taxpayers

Win for the Officers
| Win for the Sheriff
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Win for the City & taxpayers

»Enhanced
police services

City Councii Goals

The proposed IGA supports:

» Improve and support livability in
Troutdale

» Fiscal prioritization and budget
accountability

» Improve employee morale
>romote pooling of resources
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| - Sheriff's Office & Troutdale Police
Win for the Officers

» Larger organization with
expanded career opportunities

»Variety of future assignment
rotations, expanded training
and compensation increases

Sheriff’s Office & Troutdale Police
Win for the Sheriff

» Opportunity to reposition both
operational and administrative centers
into East County to focus of services

» Enhancing MCSO through the addition of
quality law enforcement personnel

» Cost savings throu?h eliminatin(_:f .
duplication, and efficiency from location
and facility changes
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Council Resolution #2247

» Approved Concept & Authorized IGA
Negotiation

» Found that contracting for law enforcement
service would be in the best interest of the City,
as it would:

« provide significant cost savings for the
City; and
+ provide the same or enhanced service
levels

Negotiation of the IGA

» Negotiations involved several other County
departments with the MCSO (Chair’s Office, Budget,
Admin, Legal, Facilities, Fleet, Risk Management, HR and
Labor Relations)

» The concept assumptions were refined and
costs quantified.
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IGA Principles

| » provide reasonable and predictable,
cost efficient, high-quality,
appropriate law enforcement services
while avoiding County subsidy of City
services.

» “cost neutral”

|GA Principles

» ecohomies of scale, increased depth
of trained personnel, patrol hub
geographic relocation, case
consolidation, reduction in
supervisory duplication, and other
cost efficiencies, cannot be precisely
quantified in advance and will result
to the benefit of both parties only

' r implementation and practical
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IGA Principles

» The City will receive a high level of local
service responsiveness which will |
provide for the safety and welfare of City
residents and visitors.

» The City, with corresponding changes in
annual costs, will have the flexibility to
determine the level of services and to

o, identify service priorities.

IGA Principles

» Retain Home Rule, maintain municipal
court, and local control of Code
Enforcement priorities

» As most “law enforcement” is State Law
based (criminal activity)

» Even after transition period many
ficers may remain in our districts
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IGA Principles

» Limit on Annual Cost Escalator.

» The maximum annual percent cost
increase shall be COLA percent increase
provided to the Multhnomah County
Deputy Sheriff’s Association
membership

IGA for Law Enforcement Services

a widely used nationwide
approach for saving
taxpayers’ dollars

Of a 193 Oregon
cities, 55 use the
County Sheriff's
Office for police
services, or 28.5%
with a total
population of
43,865 served

Ten largest Oregon
cities using County
Sheriff for Police

Services:

Incorporated Gity/Town Fap. 2011
1 Wisorwilc 19,588
2 Happy Valley 14,330
3 Damascus 10,575
4 Sheridan 6,125
3 Creswel 5,018
6 Veneta 4,610
7  Waod Wiage 3,EBE
8 Coqullle 3,865
£ Lefayciie 3,740
10 Harrishurg 3,6B5
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IGA Principles
Branding / City ldentity

» The IGA provides for uniforms and police
vehicles to be branded as City of Troutdale to
provide for continued local identity.
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Financial Review

»Budget
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Why is the City considering
contracting for law enforcement

services from the MCSO?

» Significant budget constraints

» The City is unable to fund Police operations
beyond the current minimal level.

» The City is faced with increasing costs and
constrained revenue growth, and has been
operating at a deficit for the past several years,
spending down reserves.

» There are simply insufficient resources to fund
existing City services and the increased costs for

ice, Fire, PERS, and health care, without

ployee layoffs.

B

FUND BALANCE 2014-15
7/1/2014 BEGINNING FUND BALANCE ¢ 3,488,932

Budgeted EXPENDITURES: 10,436,043
Budgeted REVENUES 9,507,020
Preliminary Net: (929,023)
Adjustments
CONTINGENCY 750,000

UNAPPROPRIATED = 2,266,144

_ESTIMATED ENDING FUND BALANCE $ 3,309,909
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Financial Review FY 2015-16
Budget Big Picture:
Troutdale Police Costs: $4.5M

Cost with MCSO Contract: $3.4M

Estimated Net City Savings: $1.1M
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Einancial Review FY 2015-16

Troutdale Police Costs: ‘ $4.5M

Base for comparison, the estimated FY 2015-16 Costs
based on labor negotiations for existing staffing levels:

$3,817,738 for Personnel Services,

$985,332 - of Materials and Services, and
$155,055 for Capital Outlay, ‘
$4.,958.125 Total Expenditures - preliminary cost

—$476,442 Reduction for cost recoveries from SRO, EMGET, Tri-Met, etc...
$4.481,683 as the net “City Cost” to the General Fund

Financial Review FY 2015-16

City Cost with MCSO Contract Option $3.4M

$ 2,826,656 MCSO Services Contract Fee
$540,000 PLUS “City Retained Costs”

$3,366.,656  City “base annual cost” under
the MCSO contract option.

Excluding the first year implementation transition costs,
the annual ongoing operations is approximately $1.1
e Million (estimated)less costly under the MCSO Contract
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Financial Review FY 2015-16

MCSO Contract Only $2.8M

Personnel
Captain, Sergeants, Deputies/Detectives, Admin Staff Assistant, Records Technician
Beach Patrol 25% of 2 SRO's, & Overtime

Personnel Costs Subtotal: 2,314,603

Materials & Services
Operating Supplies Equipment Maintenance, HR/Payroll, Insurance, Risk Management, Admin

Materials & Services Costs Subtotal: 438,063

Capital Outlay
Yehicles, MTD's, racdios

Capital Outlay Costs Subtotal: 73,990
_Total Contract Cost: $ 2,826,656

Financial Review FY 2015-16
City Retained Costs:

$450,000 BOEC dispatch charges

$37,000 Code Enforcement Officer - personnel & materials

$12,000 equipment lease & maintenance fees

$31,000 Arbitrator video system final lease
payment & maintenance

$10,000 AMR Summer beach coverage program

$540,000 “City Retained Costs”
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First Year ONLY implementation
transition items

$493,000 Estimated Transferred employee
leave bank payout ORS 236

~$160,000 Credit for transferred fleet vehicles
33,699,659 15t Year City Cost with MCSO Contract

Including the first year implementation transition
costs, $782,000 (estimated) less costly under the
MCSO Contract option

Financial Review - Future Years
The “annual” contract cost will increase!

$ 2,826,656 MCSO Services Contract Fee for FY
2015-16 will increase each year by the COLA % of
- the MCDSA union contract.(ust as they would for the TPOA)

The City Retained Costs will also increase, biggest
driver will be the BOEC charges!

The “relative” savings would continue of
sproximately $1.1 million (estimated)

3/3/2015

19




5,500,000 - —v—79:recasted—GENERA_i.—Eu_ndJEnding -*_Bal_am.e

20000 _ ~ OPTIMISTIC

Q500,000 - oo - PO SN ¥ 111 ' et

4,000,000

~Base Line - with

&s00000 B Pfﬂ_’ectedi B
A 2347538

2,000,000 ———— -

e PESSMSchmw;th outﬁn_cgb iGA B

2013-14 2014-15 2015-16 2016-17 2017-18 01819 2019-20]

BASEpayonly |
Police Officer  |2% COlAestfor7/1/2015 ,
’ %Estimated % of
;7/1/2015t0p current
Agency  |steps  istephrly  |Annual  [TPOA
Portland I O O - -8 80,748 | 128%
Gresham | 7 | 357785 74419 | 118%
€Cso 35.2981 73420 17%
Canby 347729 |$ 72328 |  115%
Forest Grove 34.5015 71,763 | 114%]
MCSO 344849 | $ 71729|  114%
Milwaukie 34119 |$ 70968  113%
Sherwood. 331194 | $ 68,888  110%
Gladstone 308476 | $ 64163 |  102%)
Troutdale -gurent 302175 62,852 . 100%
St.Helens 27000 |$ 61,776  98%,

- ST R - - - ST N~ RN
WA A HA A A A A W e 0

Estimated wage based on Union contracts and
~ negotiations

3/3/2015

20




Comparable Value 7
Closerto apples—-to-apples

MCSO Contract by comparison provides the important
24 /7 law enforcement patrol supervision by a Sergeant.

The City has not been able to fund 24/7 supervision,
which would require adding 2 Sergeants and 1 Officer.

In the coming fiscal year an estimated additional
$307,000 would be necessary for the City to achieve
24 /7 supervision operating on its own.

Making the apples—to-apples comparison of $3.4
million under the MCSO Services Contract to $4.8
n cost for City on its own,

Financial Review & Contract

udget Big Picture:

What about savings

after the first year...?

3/3/2015
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What about the Building ?
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- What about the Building ?

v Use: Multnomah County Sheriff Patrol Division Operations Center

» Term: Ten years, commencing July 1, 2015, concurrent with the IGA
term.

v Lease Type: Madified Full Service, property tax exempt, and
utility allocation reimbursement.

+ Floor Space: 19,214 square feet
+ Proportionate Shares: 72.5% MCS0, 27.5% City

» Initial Base Monthly Rent. in negotiation: $17,412.69/mo
$208,952.25/Yr.

e Rent Adjustment: inflation index to be determined.

Summary

24




Sheriff’s Office & Troutdale Police
Win - Win - Win

Win for the City & taxpayers
Win for the Officers

- Win for the Sherift

City Council Goals

The proposed IGA supports:

» Improve and support livability in
Troutdale

» Fiscal prioritization and budget
‘accountability

» Improve employee morale
Promote pooling of resources

- 3/3/2015
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Sheriff's Office & Troutdale Police
This is a limited
window of time
opportunity...!

Financial Direction... ?
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DX MINUTES
~3 %>
= Troutdale City Council — Regular Meeting
> Troutdale City Hall — Council Chambers

219 E. Historic Columbia River Hwy.
Troutdale, OR 97060-2078

Tuesday, March 10, 2015

1. ROLL CALL, AGENDA UPDATE

Mayor Daoust called the meeting to order at 7:00pm.

PRESENT: Mayor Daoust, Councilor Anderson, Councilor Morgan, Councilor White,
Councilor Allen, and Councilor Wilson.

ABSENT: Councilor Ripma (excused).

STAFF: Erich Mueller, Finance Director; Debbie Stickney, City Recorder; Ed
‘ Trompke, City Aftorney, John Morgan, Planning Director; and Mark
McCaffery, Planner.

GUESTS: See Attached.

2. CONSENT AGENDA:
21 RESOLUTION: A resolution recognizing the completion of a public water line
' improvement by Swift Transportation and accepting it into the City’s Fixed Asset
System.

MOTION: Councilor White moved to approve the Consent Agenda. Seconded by
Councilor Allen. Motion Passed Unanimously.

3. PUBLIC COMMENT: Please restrict comments to non-agenda items at this time.

None.

4. PUBLIC HEARING / ORDINANCE (Introduced 2/24/15): An ordinance amending
Chapters 1.020 and 4.700 of the Troutdale Development Code by amending the
permitted use section of the Town Center Overlay Zone to allow Urban Agriculture
Uses, along with a related amendment to the definitions, and amendment to the
Town Center Overlay Zone Purpose Statement.
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John Morgan, Planning Director, stated this is your second hearing on this ordinance. |
think the Council is aware that these amendments will allow urban agriculture fo be a
permitted use in the Town Center Overlay Zone. Agriculture is generally not a permitted
use in our commercial or residential zones (meaning large scale agriculture not gardens
and that kind of thing) but this would allow that type of use as a permitted use in the
particular zone. You held your first hearing on February 24%", so tonight the action
requested is to hold the second hearing and adoption of the ordinance.

Councilor Allen stated the last time we discussed this there was some concern about the
number of animals that might be permitted based on the 10,000 square feet or 10% of
the property. Has there been any further thought on that?

John Morgan replied we didn’'t do any subsequent research on that.

Councilor Allen asked so what are we talking about? Are we talking about possibly 7
acres?

John Morgan replied if you take into account the size of the one particular parcel it could
be; 10% of that. | don’t think it is 70 acres. You might ask the representatives of that
corporation. I think it is substantially less than you're suggesting.

Councilor Allen stated | was wondering, is it about 1 cow for every 2 acres and 150 cows
if it's a feed lot. Do we have to add any words in here...

John Morgan interrupted and stated you could limit it. It gets really difficult. | remember
Polk County adopted a SEU standard, which is a sheep equivalent unit. They literally
measured livestock by SEUs; pretty arcane. If you want to put some limitation on the
number of cows, which is probably one of the more offensive things as well as pigs, we
certainly can do that. We can craft language that would implement what you intended.

Councilor Allen stated | don’t think in this particular case I'm too concerned about it, but
laws have a tendency to outlast their initial intended purpose, so that is why | am asking
about it.

John Morgan stated this is one of those ordinances that we might do well to see it adopted
as is and if problems arise it can always be amended down the road; adding restrictions
rather than trying to create additional restrictions now.

Councilor Allen stated the only concern that [ would have is with a feed lot where they are
doing high density animals.

Ed Trompke, City Attorney, stated | think the intention of the ordinance wouldn’t allow
that. | think the land owner would come to the planning staff before starting anything to
talk about it. There has been some discussion over the months and there is nothing of
any size that is being proposed at this point and time. [ think that they would come and
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ask if they proposed anything more than a very small scale limited amount of agriculture.
We have a good working relationship with the folks.

Councilor Allen stated | am not concerned at all about the particular uses that are planned,
it is just the unforeseen future.

Ed Trompke stated part of the issue in keeping it as general as we can at this point is that
agriculture really isn't used in urban commercial areas. There are other agencies that
review land use ordinances that cities adopt and we don’'t want to make it so specific that
it attracts attention to it in ways that probably aren't at all necessary. It is better to just
leave it in its current form.

Mayor Daoust opened the Public Hearing at 7:10pm and asked, is there anyone here that
would like to speak to us on this ordinance?

No testimony received.
Mayor Daoust closed the Public Hearing at 7:10pm.

MOTION: Councilor Morgan moved to adopt an ordinance amending Chapters
1.020 and 4.700 of the Troutdale Development Code (the ordinance
amends the permitted use section of the Town Center Overlay Zone to allow
Urban Agriculture Uses, along with a related amendment to the definitions,

and amendment to the Town Center Overlay Zone Purpose Statement).
Seconded by Councilor White.

Yes _"}iCou_ncﬂor Allen — Yes;
s; -_?Councﬂor Morgan -

VOTE_:3 ‘Mayor Daoust ~ Yes; Councilor White:
' llson Yes Councnor Ande or

Motion Passed 60.

5. PUBLIC HEARING / ORDINANCE (introduction): An ordinance amending
Chapters 1.020, 3.126, 3.163, 3.173, and 4.720 of the Troutdale Development Code
by allowing medical marijuana facilites as a conditional use in the General
‘Commercial, Light Industrial and General Industrial Districts and prohibiting these
facilities as a conditional use in the General Commercial District within the Town

Center Overlay Zone.

John Morgan, Planning Director, stated in 1988 the Oregon voters approved medical
marijuana as an allowable activity in the State of Oregon. During the 2013 Special
Session the Oregon legislature passed HB 3460 allowing the establishment of
dispensaries for distribution of marijuana directly between growers and buyers. The
dispensary acts more like a broker in between. There were a number of reasons the
legislature felt that was appropriate to do, and they said that marijuana dispensaries are
allowed uses in all jurisdictions in commercial and industrial zones outside of a circle of
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1,000 feet around public and private schools. But they gave local governments the
authority to adopt more restrictive provisions, and that is why we are here before you
tonight to consider the possibility of adopting ordinances that create more restrictive
provisions for the establishment of these dispensaries.

We just learned today that Wood Village, which is not pursuing any course of action and
is allowing State law to stand, has received permits for the first dispensary in Wood
Village. In the case of this community you adopted a moratorium which expires in May
which is why we have been pushing this ordinance fairly quickly through the Planning
Commission (PC) and now on fo the Council in order to establish these regulations. At
the PC a number of people spoke and had a variety of concerns. One of the things that
we had to establish is what we are looking at is more restrictive than state law, but there
is the ability to fully prohibit medical marijuana or medical marijuana dispensaries. That is
not an allowable option under the provisions. What we are doing is asking for your intent
on having more restrictions. [ am going to turn this over to Mark McCaffery, our planner,
who has drafted the ordinance and has been shepherding it through to go through some
of the details for you.

Mark McCaffery, Planner, stated the PC recommended a conditional use permit as a
requirement for these facilities within the General Industrial (Gl), Light Industrial (LI) and
the General Commercial (GC) districts. So in those three districts a medical marijuana
dispensary would need a conditional use permit; it would not be permitted outright. The
PC added a definition for medical marijuana facilities in Chapter 1 of the Troutdale
Development Code (TDC), and added a definition for parks, which currently does not exist
in the TDC but does exist in the Troutdale Municipal Code (TMC). In addition they
amended the definition for a school to include colleges. The PC also recommended that
these facilities be prevented from being located within 1,000 feet of a city park, and added
a restriction on facilities from locating within the Town Center Overlay (TCO).

If you refer to the maps in your packet (Exhibits D and E of the staff report), you can get
an idea of how these buffers and restrictions impact the City of Troutdale land wise. In
Exhibit D you see each of the proposed buffers, both the school buffer which is the state
mandate and the proposed 1,000 foot buffer around the parks. In the southern area of
the City there is a school buffer around Mt. Hood Community College that wouldn't
otherwise be there unless the school definition in the TDC is amended to include
accredited colleges and universities. You can see that there is almost a natural line where
the railroad tracks are and above that is where we find our Gl, LI and GC zones and that
sort of eludes back to the proposal to allow these facilities as a conditional use in those
zones. Exhibit E (of the staff report) shows the remaining tax lots and zones when both
the restrictions and proposed buffers are applied.

| want to touch on the requirements. If this was an ordinance today and we were allowed
to accept applications they would need to adhere to the provisions under each zone,
including any zoning overlays that may apply. They would also be required to submit for
a pre-application conference, which is standard for a conditional use permit and site and
design review process. The conditional use permit is a Type Il procedure which would
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require approval from the PC. It would also require a current and active registration of the
business as a facility from the State of Oregon, mainly the Health Authority, and also a
current City business license would be required.

To recap, the proposed text amendments to the TDC would allow medical marijuana
facilities as conditional uses in the GC, LI and Gl districts on tax lots that are not within
1,000 feet of a school or a park, or within the TC Overlay. These proposed text
amendments also add a definition of the actual facility, a definition of parks, and an
amended definition of schools to the definition section of Chapter 1 of TDC. Staff finds
the amendments to be consistent with the applicable criteria in the City’s Comp Plan, the
TDC and the Oregon Revised Statutes, and staff recommends approval of the Troutdale
PC recommendation to adopt the proposed amendments.

Councilor Morgan asked how many times did it take to finally come fo a
conclusion/recommendation from the PC, or did it pass the first time?

John Morgan replied the PC went through several iterations of motions. [ think it was the
third or fourth motion before they finally reached agreement on what to bring forward to
you. Certainly the PC was split in its philosophies and its perspectives on this.

Councilor Morgan asked do you feel that we have a consensus? | know that you guys
uphold their recommendation.

John Morgan stated it was a well deliberated process. Consensus, | couldn’t characterize
the PC’s action taken by motion as otherwise, that they reached agreement.

“Councilor Wilson stated in our industrial area there are some gymnastics places,
daycares, and some of the buildings down there don't have sealed ceilings. What do we
do about those folks down in that area?

Mark McCaffery replied with the conditional use permitting process, and also with the
current site and design review, we believe we will be able to review the use. The PC will
be looking at the use and the adjacent properties and building to see if the proposed
facility can exist without impacting the health and welfare of nearby properties. Shen a
use has specific qualities to it that require additional review they usually become
conditional uses so they get that extra review.

John Morgan stated two things can happen. The one important thing is that the PC has
the authority to attach conditions of approval to mitigate potential impacts. So case by
case those kinds of circumstances can be looked at. It is also important to understand
what we are talking about here. We are not talking about a smoking bar by any means. A
medical marijuana dispensary is not a retail storefront. It is a fairly discrete office in which
people are only allowed in if they carry a valid Oregon medical marijuana card. They
acquire their marijuana there as prescribed and they may not consume it on the premises,
it can only be consumed in their home. This is not an active location where consumption
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of marijuana takes place, it is simply the distribution, as those in the mdustry would say
of the medicine, and the medicine goes home to be consumed.

Councilor Wilson stated even with cigarettes in a store there is still an odor from the
packaged cigarettes. [s there an odor that comes from the packaging of this?

John Morgan stated | actually went into a facility in Portland just to get some idea, and
everything was in glass jars with sealed lids. Frankly | didn't smell anything in there
because of that sealing that took place.

Councilor Wilson stated as the glass jars are opened up is it a raw material inside?
John Morgan replied yes it is.
Councilor Wilson stated so there has to be some kind of oder.

Male stated most owners will run ozone generators or carbon scrubbers for you out of
respect.

Councilor Wilson stated | think what | was referring to were the buildings in that area that
don't have complete walls to the ceiling.

John Morgan stated that is where that conditional use process allows the PC to look at
those circumstances and maybe require an ozone generator or scrubber or something
like that. Any potential area of congregation of populations that we want to protect in the
area you can attach those conditions. If those conditions cannot be successfully attached,
meaning there is the right in pretty extreme circumstances to deny the conditional use

Mayor Daoust asked are the Columbia Gorge Premium Outlet Stores in or out of an
acceptable location to locate a medical marijuana facility? '

Mark McCaffery replied they are in the TC Overlay.
Mayor Daoust stated so they would be excluded also.

John Morgan stated that was a consideration of the PC because the original proposal
didn’t specifically call out the TC Overlay, it just used the 1,000 foot buffers. Part of that
iteration of motions going back and forth brought that in as a way to resolve some of the

concerns.

Councilor Anderson asked at the PC meetings what was the ratio of the testimony in favor
of and opposed to?

John Morgan replied it is hard to characterize because some people didn’t understand
what was on the table. | would say my major characterization of what was heard at the
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PC was a request to protect the downtown. | don’t recall anybody who actually got up and
opposed. the notion of having medical marijuana. What people wanted was to protect
certain districts, primarily the downtown.

Councilor Anderson asked what other districts did they want to protect?

John Morgan replied protection from children generally; making sure that appropriate
buffers were maintained.

~ Councilor Morgan asked would including the TC Overlay suffice the concerns of the
downtown problem?

John Morgan replied yes, definitely..

Councilor Morgan asked so then why the need for redefining schools as universities or
colleges in a city that is not in our jurisdiction? !

John Morgan replied a couple of things come into play. One is what was realized is that
without this definition of schools including colleges and universities the commercial area
at the corner of Stark and Troutdale Road would be eligible for dispensaries and the sense
was that was not appropriate.

Councilor Morgan asked even 1,000 feet from a park’?

John Morgan replied yes. By measurement there is a fair amount of that commercial land
that is more than 1,000 feet away from that park; it is alittle southeast of that location. It
took expanding the definition in order to fully exclude the Troutdale Market Center area
from eligibility for a location of a dispensary, which was something the PC wished to do.
The question of the park exclusion, adding the definition of parks helped clear up some
confusing language. The original proposal had been speaking to Mayors Square and is
that a park or not? By changing or really emphasizing a better definition of parks we have
resolved that issue of saying yes it is a park. Even with that, while it effectively excluded
downtown there were other areas like to the west along Historic Columbia River Hwy. as
you moved west of 257", and the Qutlet Mall that kind of fell out of that 1,000 foot buffer
so using the TC Overlay mopped all of that up and created a cleaner boundary where
effectively this says these facilities are allowed north of the railroad tracks.

Mark McCaffery stated the school buffer also transcends city boundaries, so some of the
schools represented. on the map are actually in different jurisdictions.

Councilor White stated | know we have a lot of future plans for parks and | predict
someday that College Park will actually be deemed a park. What happens then?

John Morgan replied remember your underlying zoning still has to be in place, zoned
commercial or one of the two industrial zones. So College Park or other new parks likely
are going to be in neighborhoods where there is no commercial zoning, hence it's not an
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issue. That's not to say a circumstance won't come up and the provisions because they
are in the text will apply, and if new parks are created that 1,000 feet buffer gets drawn
around that. You can say protection is built in because it is actually a standard that will
grow as parks or schools are located. However, once a medical marijuana facility is
located, if there happens to be a new school built within 1000 feet it doesn’t negate their
ability to be in business. Once you are in you are in.

Mark McCaffrey stated that is defined in each of the sections that are being amended.

Councilor White asked the business that Councilor Wilson menticned, which is a children
based business that is located in our industrial area, other than our existing code did you
plan any additional protection for that business?

John Morgan replied no. There is nothing here that got into a very broadened definition
of school or park; you can get daycare centers, karate studios and all kinds of things. The
. line was drawn by the PC of what they felt was probably a practical boundary. It is up to
you to make that decision.

Mayor Daoust stated well except that it would have to go before the PC.
John Morgan replied everything goes before them that is a conditional use.
Mayor Daoust stated that is the protection.

Councilor White asked was that the only business in the industrial area? Do we have any
daycares in that area or any other similar type of business?

Male (from the audience) replied you do.

Mayor Dacust opened the Public Hearing at 7:30pm and asked, is there anyone here that
would like to speak to us on this issue?

Tammy Sessler, resident, provided a handout to the Council (copy included in the packet).
In February we attended the PC meeting and once we were there we realized that they
were only talking about dispensaries. In our neighborhood we have a home that for eight
years has been growing and distributing as a caretaker for people with marijuana cards.
Originally we thought this was going to be addressed, but when we left the meeting we
realized it is not being addressed. There are fourteen homes in our cul-de-sac, there are
nine children that are under the age of 18, and there are a lot of grandparents that have
a total of sixteen grandchildren that we watch for daycare. We have this guy who grows,
processes, and distributes marijuana to anybody it seems like. There seems to be no
limitations to him. There is nothing that the police can do because there are no regulations
for him. He just recently started a new crop and the fans are already going and it blows
smell out of his house and the neighbors smell it all the time. They say it smells like a
skunk; it's a weird smell. So besides hearing the fan they smell it. He smokes marijuana;
we know its legal but the people that come to his home smoke it with him. You can go
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online and see so many YouTube videos; he is proud of all the people that come and get
stoned with him at his house. Everybody in the neighborhood smells that also. He makes
honey oil and he uses butane gas to do that. And besides, there are a humber of cars
and foot traffic coming in and out of our cul-de-sac. He doesn’t have a business license
and he doesn’t have to have one to be a caretaker, but yet he sales merchandise out of
his home because he has a clothing line that goes with his marijuana name that he’s so
famous for. So he doesn’t have a business license, he is not being regulated regarding
the people coming in and out of the neighborhood to see him, but yet if some of the rest
of us had a business, according to the Troutdale Home Occupation Regulations we
couldn’t have people coming to our home. Why can he do it? Would you want this living
next door to you? We have lived with it for eight years. The City is proposing a 1,000 foot
buffer for schools and parks, what about residential neighborhoods where there are
children? Is a caretaker considered distribution? Is it a dispensary? He is doing all of the
aspects of it; he is growing, processing and he is distributing all in that one home. Does
the City have plans to address this? Does it fit into what you are going to vote on on March
2417 If you don’t have plans, who can we go to because as residents of Clara Court we
are frustrated. You are looking at regulations for dispensaries, but you have people like
this house in our neighborhood where there is no oversight. Can people just move to
Troutdale, buy a home and start doing the same thing that he is doing and it doesn’t even
fit into the criteria of a dispensary? There is no point of even having these ordinances if
people can just do like this guy does in our neighborhood.

Councilor Anderson stated thank you, and you are right. | think this is one of those
unintended consequences. Ed, caretakers and dispensaries, you are the legal expert, |
personally don’t see any distinction between going up fo a home and getting my medical
marijuana verses going to a business that we are zoning into the industrial area potentially
and getting my medical marijuana. | have issues with the guy selling shirts, a business
license concern. | have a lot of concerns with this quite frankly so | would love to hear
what you have to say.

Ed Trompke replied this proposed ordinance will deal with some of what you are talking
about but not all of it. In response to your first bullet point (on the handout in the packet)
“medical marijuana is grown, processed and distributed in the residential home”. This
ordinance addresses the distribution and says that it can only take place in the approved

areas/zones and not within the buffers. So it would have to stop from the house. -

Tammy Sessler stated he says these ordinances won’t touch him.

Ed Trompke stated it does not address growing it; that is a state regulation. At some point
the City may be able to address growing marijuana in residential neighborhoods, but at
this point | am not sure the City has the authority to do it. The only thing that is regulated
is just tonight there was an ordinance adopted about some urban local agriculture, it
doesn’t allow any scheduled drugs to be grown on that particular commercial kind of
property. That was excluded from that ordinance. The other is processing, some people
just chop it up, that is one kind of processing. But when you are talking about producing
honey oil with combustible butane gas that is an industrial use, that is not a commercial
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or residential use and that ought to be in a light industrial or heavy generat industrial place.
It ought to be unlawful now and it ought to be something that the City can simply not allow
under the current regulations because it is an industrial use.

John Morgan stated my understanding is that the original 1988 law allowed people to
grow for their own consumption if they are licensed — if they have a medical marijuana
card they can grow for their own consumption. That expanded then to allow growers to
grow for a limited number of consumers and they could transact between themselves. My
understanding is this operation probably is one of those kinds of operations where it is
limited to certain people that are tied together by different medical marijuana cards. It is
my understanding that this can happen; it is not a business because no money changes
hands. That is not to say that this is operating within the requirements of the Oregon
Health Authority or local law. | know our police department is having a difficult time
enforcing this.

Ed Trompke stated we were debating this in the office so | looked at the zoning code, so
| am going to put it back on the zoning code which says that any kind of hazardous
processing using hazardous materials is limited to either light industrial or general
industrial. Clearly to me butane is a hazardous material. | don’t know if you have any
direct proof it is going on.

John Morgan stated my understanding on this whole situation is it is a law enforcement
issue. It clearly appears that this operation goes beyond what state law allows as well as
our local law and our police depariment has not been able to tackle it.

Ed Trompke stated there has to be probable cause; there has to be evidence that he is
making the stuff on site and if there is not then they may not feel comfortable going in or
they may not be able to get a search warrant. There may be other things going on behind
the scenes that we don’t know about here tonight. My thought is that this is something
that is currently not allowed, using hazardous materials like butane or any of the other
solvents they use to dissolve the THC from the plant material. | would certainly be willing
to talk to the police department with you to see what they can do if that is in fact going on.
You may have to sit with your neighbors and get some cameras and some other things
and take action. The community has to do all of this in order to help out the City to enforce
its reguiations and | know the City will do that to the extent they can under the conflicting
state regulation. The other piece of this is | know that the legislature is concerned about
the combustible butane and honey oil being processed because that will become lawful-
in Oregon and at that point | think the state is looking at state laws to regulate where that
sort of stuff can be done and it will be required to be within an industrial areas or there
will be some authority given to cities to specifically regulate it to put it in those kinds of
areas out of houses; it doesn’t belong in houses. Things are changing right now and [ am
trying to monitor what is going on with the legislature but they are not saying anything.
They won't tell anybody exactly what is going on. | am sure we are going to get something
from them but | don't know what yet at this point and time. You should talk to your state
legislators. | will talk with the Chief when he gets back in town.

TROUTDALE CITY COUNCIH. MINUTES 10 of 29
March 10, 2015




Mayor Daoust stated | have talked to the Police Chief about your particular situation, and
in earlier discussions the police needed more information about the number of visitors
that come and go, license plate numbers and that kind of information. ¥hat you have
presented here may be more information than we had before when the Chief talked about
it, especially with the hazardous materials. We can take this up again and discuss it more
fully.

Ken Sessler asked is there anything on these websites that would represent probable
cause or does it have to be something that is seen from the outside?

Ed Trompke replied probable cause is developed through a lot of different things. You
can count how many people are going in and out, you can take down license plate
numbers then the police can check that against the medical marijuana registry and see
whether or not those folks are in fact card holders who have their card with him. They can
go there and look and see because he has to have the cards present on site so they can't
have two, three or five people growing for them. There are a lot of regulations that the
police can start to check on but they need to know every person and what they are doing,
how many plants are there and they can go in and check on that and it has to match with
the number of cards. Probable cause, this would be one element. These things can he]p
so save them along with the website materlal

Joe Teeny, resident, stated | also live on Clara Court and [ want to second everything
they said. This has certainly become a nuisance to us as a neighbor. He knocked the
power out to 300 homes. | don't know if you all have permitted the electrical work that has
been done to accommodate all of his fans, lights, etc., but if you have it is impacting the
heighborhood in a negative way. That is just another example of the impact on our
neighborhood. | have two kids and | am standing right there with Tammy and Ken and
saying it doesn't belong there. | like what you are doing; | like that you are restricting the
regulation as far as selling and distribution of the product outside of the areas you've
proposed. [ thank you for that. | would strongly support that, but does that actually extend
to these home grows, the distribution side of things and how is that enforcement going to
roll out. That is something | would like to know; how do you plan to enforce the rule and
make this guy stop distributing. Those are the things you have to think about. As with
anything there are unintended consequences. | would like to encourage you to write
something into your proposal that would give you the option to pull a permit if you get
complaints. If you have a business that comes in and is distributing and causing problems
in their community and you receive complaints, | think the Council needs to have the
ability to yank that permit.

Mayor Daoust stated you added one more thing to the list, the permitted electrical work. |
| also lost electricity due to that house.

Councilor Morgan asked under this new law doesn't it allow for anybody who wants to to
grow marijuana in their home?
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Ed Trompke replied the new recreational law goes into effect on July 13t and it allows
people to grow a certain number of plants and possess 3 ounces of marijuana (inaudible
due to background noise).

Councilor Morgan asked (inaudible due to background noise) under recreational is it
against the law to distribute your own plants to someone else who is of age?

Ed Trompke replied [ read BM 91 but it has been a couple of weeks and | don’t remember
whether or not a person can sell it, but | know that under the City code if you are selling
that part doesn’t kick in until January 15t. It will be lawful to grow it but not to transfer it for
six months.

Councilor Morgan asked so you could give it for free in your home?

Ed Trompke replied well, yes, but after January 1%t you would be allowed to sell it but at
that point you do become a business and ordinary business regulations kick in and you
would have to comply with zoning which means if you have a home occupation you can't
have people coming to your home to transact business. :

Councilor Morgan stated unless it is permitted...
Ed Trompke stated and that would require it to be in the right zone.

John Morgan stated that is an important point. Dispensaries are licensed by the State of
Oregon for a particular purpose and the regulations that you are considering tonight limit
dispensaries to only certain geographic areas. The issue brought up tonight of doing this
out of a person’s home is irrelevant to what is on the table. We know that OLCC is
promulgating rules right now; the legislature is messing with this. The PC talked about
adding some recreational dimensions to this work and the sense was that we have no
idea what the landscape is going to look like later this year after this legislative session
gets done and after OLCC does its work. Until then it just seems a fools game to try to
write things right now; we just don’t know how it's going to work.

Councilor Morgan asked and the state law allows for caretakers; people to grow other
people’s marijuana with their cards at their home?

John Morgan replied yes.

Kelly Broomall, resident, asked if | am a homeowner and | have a card for medical
marijuana, and | can also produce medical marijuana for other people who have a card,
is that being monitored by anybody? ‘

Councilor Morgan replied the state.

Kelly Broomall asked so then | have to have some kind of a permit or a license for that
correct?
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Councilor Morgan replied not if you're a caretaker.
Kelly Broomall asked so then who is monitoring it?

Ed Trompke the state is supposed to be. They require that the medical marijuana card be
kept at the grow site.

Kelly Broomall stated that is fine, but who is monitoring me, is it the city, the state?
Ed Trompke replied it is the state, | believe the health division is regulating it at this point.

Kelly Broomall asked so where are these people coming from that are going to monitor
this? Who is going to oversee that and make sure that it is being done?

Mayor Daoust stated we are aware of the state law and what is going on. That is the
circumstance on Clara Court.

Kelly Broomall asked so | can do the same thing and I'm okay as long as | am not using
chemicals to produce anything?

Ed Trompke replied | wouldn’t say you are okay. It is a complaint driven system. | think
the health department doesn’t have enough people to do any investigation.

Kelly Broomall replied that is my point.

Ed Trompke stated but OLCC is taking control of it this year and | think we will see different
things happening by the end of the year as the new law kicks in. OLCC is a whole lot
different from the health department in terms of their enforcement techniques and the
number of personnel they have. | would expect things to change radically.

Norm Thomas, resident, stated this whole idea of having home based businesses
essentially selling marijuana, | would classify that as a dispensary. The city should require
a business license because there is a potential of lost revenue. There have been
ordinances added to charge a fee on medical marijuana that exchanges hands. They
should also be required to follow the same standards as everyone else. When you do a
business license there are fire and safety requirements; most of these grow operations
would have to make upgrades. The other side is traffic. | know when my wife ran a
daycare center we looked up the laws and that was okay because you can have the
parents come and get their kids, but for any other type of business you can’t have people
coming to your home, you had to go to them. [t is important that we protect the
neighborhoods. If you have a business they should be required to be licensed through
the city so that it can be monitored. You cannot collect a tax on something you don’t know.
| thought the idea with Measures 91 and these others was to bring all these things out
into the open so they could be standardized, monitored, and make sure the product they
are selling fits the requirements necessary to be sold. This needs to fit that same category.
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If folks come in and say because | have a card | can be exempt from everything else. |
believe that when the state doesn’t speak the City has the right to say we need to clarify
this for Troutdale to protect not only our businesses downtown but also the residential
areas in the City.

Mayor Daoust stated we have had a lot of testimony on residential thoughts that really
are not directly related to the ordinance we have in front of us. The way | boil down what
I've heard so far is, is there the ability to deal with business licenses for residential medical
marijuana growers. That is the question, | think. I don't know that we can. | don’t need an
answer right now but | think that is the basic question that has been presented to us by
the residential folks. '

Kelly Bloomall asked so if | am growing for more than myself why wouldn't you require
me to be licensed?

Mayor Daoust asked that is the question. We may have to look into that. There is a reason
we don’t require a business license right now.

Councilor Morgan stated this specific example we have been talking about, though it is
legal to grow marijuana for people, the concern is that what he is doing is not legal. The
question | would have, and | think the state answered it by doing dispensaries, is that you
wouldn't have people operating them in your home regardless of being grown for
recreational use. You would have them for dispensaries. is that not the intent of having
dispensaries, to not having people grow in their home and sell it?

Ed Trompke replied | think the theory right now is that they are not selling; for medical
marijuana it is not supposed to be more than covering the cost of production. There is not
supposed to be any profit so it's not a business. That is the theory behind no business
licenses.

Councilor Morgan asked so when recreational comes soon, there will be no need for
people to have a marijuana home business. There might be cases but the dispensaries
are to get rid of that; drive them out of the shadows and into a regulated entity.

Ed Trompke replied right, but dispensaries are particularly for the non-profit medical
aspect. The retail outlets will be for the recreational. So far the legislature is keeping them
separate. It is confusing to talk about it because it is really easy to talk about a dispensary
and be thinking recreational. That is why we are trying to be careful here and not propose
regulations or city ordinances that anticipate what the legislature is doing this session and
what OLCC is doing because we have no idea. We do know that what OLCC comes out
with is going to be very comprehensive and it is very possible that the state is going to
merge the two (medical and recreational) or it may not. We really don’t know; they are
talking about it both ways.

Councilor Morgan asked how would they propose a business tax for something that is in
nature not supposed to be for profit?
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Ed Trompke replied there is currently, in the city code, an exemption from the business
license requirements for non-profits. It is hard to draw the line. Are you going to tax Girl
Scouts selling cookies by Safeway? it is a very difficult problem to address as to how to
draw the line between the Girl Scout cookies and something else.

Mayor Daoust stated we have the full authority to implement the ordinance that is before
us. There is no grey area with the ordinance we have in front of us related to the zoning
and the areas that we will allow medical marijuana facilities in the city; we have the full
right to do that as a city.

Councilor Anderson stated this Clara Court issue is an unintended consequence and |
think we all feel pretty strongly that something needs to be done we just don’t know what.
After we hear more public testimony tonight on the issue before us, can the PC and
planning staff take another look at it and ask the question is this really doing what we
want it to do and are there any unintended consequences? This is going to be the first of
many issues related to Measure 91 that we are going to have to face and it is a work in
progress. The state doesn’t know how they are going to regulate it and they don’t know
‘who is going to regulate it. To your point sir, if | have a card that says [ can grow plants -
for three people who is going to stop me from growing for thirty? Who is going to enforce
it? That is a great point and | wish | could answer the question but it is not in the prevue
of what we have in front of us. But what is is this ordinance and we have two weeks before
a second reading. | would like a real stringent look at it from all of us and the PC, not to
necessarily change anything and not to debate the merits of the ordinance, but to make
sure that everything that the PC intended, from what they heard from testimony, is
covered.

Mayor Daoust stated | admire that request and my gut agrees with that but we are on a
tight timeline here with this ordinance to get things done before our moratorium expires.

Councilor Anderson stated we have two weeks.

Mayor Daoust stated but this is a much bigger issue for the PC to handle in a two week
period, and there is a lot of related issues to what is being brought up in residential zones.

Councilor Anderson stated maybe they have; | wasn’t at all of the PC meetings.

John Morgan stated this needs to pass two weeks from now if it is going to be effective
before the end of the moratorium. | would suggest that you let this one through, but then
initiate a deliberate process that has adequate time to look at all of these issues. The fact
that the PC took multiple motions to get to a conclusion shows the complexity of this
issue. Frankly, I don’t think they can in any way look at it in two weeks, it is too big. Plus
we really need the guidance that is going to come out of the legislature and OLCC to
know where we go with this.

TROUTDALE CITY COUNCIL MINUTES 15 of 29
March 10, 2015




Councilor Allen stated my feeling was that the PC vetted this very well; | was quite
impressed. It wasn't all one-sided, all sides were being heard and vetted back and forth.
It was very thorough. | would agree with John Morgan that probably the best thing to do
is let this go and work on any further actions that we might need to do.

Michael Jacobson, resident, stated | have worked in this area for 21 years now and | want
to address the PC. [n advance | am sorry if | offend anybody, but you keep talking about
kids and the safety of kids and somebody asked the question is there any daycares or
something beyond the line and these two guys hesitated, no offense. One shook their
head no. My son takes gymnastics over there; there are gyms over there and there is
daycare stuff over there. | know its politics, and | know that the state did what the state
did and the people did what they did, but in the community of Troutdale | would hope that
you guys would kick it back and make thé boundaries a little bit larger and put them as
far north as you possibly can. Everybody knows Colorado, Washington, all of the medical
marijuana places end up being recreational. Go to Washington and go around to the
facilities and people are smoking it. My sister died from several kinds of cancer and she
used medical marijuana; it has its purposes, | won't dispute that. But for you to keep
mentioning kids like you are really concerned, well then prove it. Make them as far north
as you possibly can. | worked in that industrial area so | know there is space way away
from these people, away from the gyms and away from all that stuff. Please look at it
again and don't try to hide that there is not something there; that really makes me upset.
The people that vote for you, it is going to make them upset. And the people that pay
taxes, and we operate a business, and it makes me upset to see people that are employed
or volunteering for the City and they are not one-hundred percent honest. My point is,
look at everything really close before you approve stuff. Where the shopping center is, if
you follow that area around the airport that first industrial area is where all of the kids are.
| think 1,000 feet beyond that is not going to hurt anything. It is not going to limit the guys
that want to open up their business and it is not going to hurt the City. | know we can't
fight the state but you can put limitations on it. '

Councilor White asked what daycare are you referring to in the industrial zone?

" Michael Jacobson replied there was a daycare right next to the gymnastics place and
there is Back-to-Back, and then across the street there was another gym for kids.

Councilor Morgan stated there are 217 people in the City of Troutdale that have medical
marijuana cards. A lot of them use public transportation. What would you say to them
when they are trying to go get their medical marijuana? Kids and livability are one thing,
but people that use it for medicine.

Michael Jacobson replied | would say we are trying to go green. Where | work you are
supposed to fill out these forms for carpooling and bicycling and anything you can do to
reduce the carbons. | don't think it would be that difficult to get a bus route going down
there. It is a main throughway. All of the work that Troutdale is having done right there is

going to make it easier.
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Mayor Daoust stated in relation to the industrial park in question, Ed did you have a
comment about that?

Ed Trompke replied no. | was just going to say that this is an evolving set of rules. The
Council moved forward with this process because a window of opportunity for regulation
opened. There really wasn't an opportunity to regulate the medical aspect of it, then the
recreational came along. | would look at this as an interim step to do some reasonable
regulations and take into account all sides of this and then as the laws develop more in
the next nine months or so we will be able to respond appropriately and the City Council
can then consider whether to take more steps and if so what.

Michael Jacobson stated | understand that. You are teling me you have trouble
developing a city ordinance because medical marijuana cards, then make a city ordinance
and make the fine so stiff. If you go to Washington, or | have relatives in Colorado, it
doesn’t matter, if you are growing plants in your house whether it is being distributed or
selling, people are out in the streets smoking it. You can’t smoke regular cigarettes at a
bus stop within so many feet, so pass $1,000 fine for the first offense if you get caught
smoking out in public. | am not going to take real kindly to somebody coming up and
blowing that in my face. Make it a huge fine in the City of Troutdale to deter the people
so it doesn’t affect the businesses. It is going to turn recreational in my opinion and that
is why they are doing the stepping stone. But make it so the people don't interfere with
the other people that don’t like having it around them.

Mayor Daoust stated | would like to address your first comment regarding the industrial
park. Since we are talking about zoning and where we can allow medical marijuana
facilities, and we are also talking about businesses that deal with children in that industrial
area, | would like to address that area and the latitude we have to add that on to a
restricted area. Does the planning staff have any comments on that?

Mark McCaffery stated [ wanted to clarify that childcare facilities and kindergartens in both
the Gl and LI zoning districts are actually conditional uses themselves, so they underwent
a similar process to what we are proposing for the medical marijuana facilities. When we
think of having it have the opportunity to get agency input' and ultimately PC review and
approval, those factors of neighboring businesses and adjoining properties come into play
to see if the use that is being proposed is acceptable to the surrounding area in a way
that measures for health and welfare.

Mayor Daoust stated so part of the conditional use permit that they would have to go
through, one of the criteria would be the effect on neighboring businesses. There is still
an avenue to look at the impact on adjacent businesses.

Councilor Anderson stated | was merely going to clarify because | want to make sure that
satisfies your objections to the property in question.

Michael Jacobsen stated | understand what he is saying, and | understand that if people
don’t pay attention it is going to be aliowed. 1 think it would be safer and easier for
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everybody concerned if you would just expand the zone that way 500 more feet and then
encompass that 1,000 feet boundary. You would still have plenty of room in the industrial
area to open up your shops.

Councilor Wilson stated our PC is very active and makes sure that all criteria is met before
they issue a conditional use.

Michael Jacobsen stated [ pull permits, | operate a business in the City of Troutdale so |
am very familiar with some stuff and | actually know some of the short cuts that the
inspectors and PC take. You are supposed to have fire inspections and this and that and
| know things get lost and skipped. All | am saying is with no brain work you put the line
500 more feet and make the 1,000 feet and there is nothing in question. It is less work
and less money. You are always trying to cut back on hours and city overtime, this is a
no brainer. It is less work because the line is there, it is already defined and it is yes or no
and you don't have all of the additional paperwork. | am not trying to offend you for not
doing your job, | am not at all trying to do that. | am just saying some things get overlooked.
There are politics involved with the state, cities and people and you have to find a happy
medium in the situation we are in.

Ed Trompke stated the question that was just asked is it possible to push it out further.
My recollection is that the statute allows for the reasonable regulation. One of the things
in the statute is 1,000 feet from schools which is maybe not a binding boundary but it is
interpreted by many of us who have to try to write these kinds of things as being just about
right. If you push it further you run the risk of having a court saying that goes too far. As |
said before this is more than what you have now for regulation and it is something that
we have a very short window of time to prepare and adopt it. It can be modified some
later. '

Michael Jacobson asked why do we have a short amount of time?

Ed Trompke replied the City adopted a moratorium about a year ago and we have one
year from that date to get all of the ordinances in place. The City has since adopted a tax
on marijuana and is now adopting this ordinance to regulate a reasonable regulation on
the areas where it can be used. If we don't have it in place by that point and time the
legislature has said you can’t do it.

Michael Jacobsen stated so you are saying no to amending the boundary line because
you are in fear of the courts, but you can’t add if it is a kids facility like kids gymnastics,
taekwondo, or anything like that. How would a court not uphold that if you had it in your
city regulations? It is hard for me to believe that you had a whole year and didn’t
investigate where the kids were and what impact it had in doing this. | know you are under
pressure from the state and | know you are limited in what you can do. [ know the politics.

Ed Trompke stated | think the problem is that if you were to draw circle of very many feet
around any place where kids may be indoors or outdoors then you are probably
prohibiting it in the whole city and that is not something that is going to happen.
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Michael Jacobsen stated if you go to the industrial park you are not going to find a kid in
an 18-wheeler. There are tons of areas down there where you can put a shop and there
are no kids within the 1,000 feet; it's over a 1,000 feet. All | ask you to do is look into stuff.

Mayor Daoust stated | will give my take on what the PC dealt with. To be realistic, and
compared to what other cities in Oregon are restricting, it was kind of a given that you
would consider 1,000 feet from schools; in fact I think the legislature said that. We added
1,000 feet from parks. Nobody told us to do that. | think the PC agreed to add on 1,000
feet from parks thinking that kids congregate in parks. Any additional restrictions, if | could
paraphrase what the city attorney said, would put the City in a tougher situation to defend
that criteria according to what other cities in Oregon are doing. We went so far by adding
1,000 feet from parks and adding the Town Center Overlay. We added two additional
things beyond what the legislature said. | understand what you are asking, it is just
another step beyond what most cities are doing, and then what is the criteria. Are you
saying the criteria would have to be daycare centers, gymnastics centers? You start to
get into a greyer area as to how to define that criteria. It is easy to define 1,000 feet from
parks. When you start focusing on one particular area of the City you know that it will
impact other areas of the City. There are other gymnastics places and other daycare
centers within the City. It is a more complicated criteria to add onto what we have already
added on. Thatis my personal take. | agree with you personally, but | think what we have
in front of us is a defensible, logical ordinance that the PC vetted. If it were up to me that
additional line may make sense, but it is just harder to describe and defend.

Tanney Staffenson, resident and PC Chair, stated | agree with quite a bit of what you (Mr.
Jacobsen) said. We did do a lot of research. | am at the gymnastics facility three times a
week so | know where it is and | know the kids who are there. It is not that we are not
aware of these things. We are aware of them, we are just trying to figure out the best
way to accomplish what we have to do. | have heard the PC mentioned a number of times
so | am sure you have questions for me.

Councilor Anderson stated we give you a lot of things. The guidelines for reviewing the
Development Code for instance. You dealt with this issue, in reading the minutes,
watching the testimony and attending one of the work sessions, about as professionally
as it could be done. You are to be commended. | am excessively proud of the people that
we have appointed to the PC. They do have our citizens’ best interest at heart. They take
issues like this and they dig into them. They have done a great job with this and | trust
them. It is not perfect, but we have to walk that fine line between what is legaliy
challengeable and what we are trying to accomplish here. | think the PC threaded that
needle very well. '

Tanney Staffenson stated we took public testimony at a January work session, then we
had the hearing where we took more testimony. Most of the testimony was pretty
passionate and kind of put us in a tuff spot. There was a question about the vote and the
motions at our last meeting. That was a legislative hearing and we are allowed to speak
to each other and have contact outside of ourselves, but we elected not to do that. We
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elected to hear the testimony and just talk to people in the community and deliberate
when we got into the room. In a nutshell nobody really knew what anybody else was
thinking and sometimes when that happens you end up with some split decisions and you
have to work through them and that is what we were trying to do. We were trying to make
a good decision at that time based on what we heard. There was also a comment about
schools. Although the coliege is in Gresham that really doesn't play into the boundary
issue. When we looked at that we looked at the Author Academy, CAL Learning Center,
Phonics Factory, a number of charter schools in the area that send their kids at a very
young age to Mt. Hood Community College. Additionally, Reynolds High School uses that
facility, Corbett uses that facility and East Side Soccer uses it. It may not be the same for
other colleges, but this one in particular in our opinion has a lot of school activities take
place there because of the track, stadium, fields, and the pool.

Mayor Daoust asked was it ever talked about or considered that gymnastic training
centers or childcare centers would fall under the definition of a school?

Tanney Staffenson replied we did not go that far.

Councilor Morgan asked isn’t there a state statute or definition on school that is pretty
clear?

Ed Trompke replied yes, but | believe this goes further; it's a broader definition.
Councilor Morgan stated that is my point; we are already stretching it.

Tanney Staffenson stated we had substantial legal advice and we also looked at many
other municipalities and what they had done.

Councilor White stated | agree with Councilor Anderson’s comments; you guys did the
heavy lifting on this one. | saw the struggles. Having to come up with a definition for a
park for example. Mayors Square was being challenged as to whether or not that was
actually a park. Same with the college, which as you mentioned has kindergarten aged
children going to it. College Park, it's not actually a park. | saw the difficulties that you
guys went through. | know this gymnastics thing came in late. The question | have is do
you see a solution for that issue? That is the missing piece | see. | see that as the piece
we need to add to this ordinance.

Tanney Staffenson replied | don’t know that we can add it but | do believe that we have
some flexibility within the conditional use criteria that we have.

Councilor Morgan asked what does that mean?

Tanney Staffenson replied all of these fall as conditional uses and there is a series of
criteria that have to be met by the applicant.

TROUTDALE CITY COUNCIL MINUTES 20 of 29
March 10, 2015




Councilor Morgan stated so you are saying if a marijuana dispehsary applied they
wouldn’t be granted because of the certain criteria.

Tanney Staffenson replied | didn't say that. | said that depending on the location and the
application there is conditional use criteria that could come into play.

Councilor Morgan asked in this scenario, the one down by Back-to-Back in that ar'ea, that
specific location?

Tanney Staffenson replied we would look at the criteria.

Councilor Wilson stated | see the struggle you would have here because if someone else
opens up a new facility in a newly developed area of the industrial area the line is going
to need to be pushed further out and I think that is where we are going to run into problems
if we keep moving the boundary. | think the solution of conditional use is going to take
care of that whole industrial area now and then as the Port of Portland develops the rest
“of the industrial area other schools, daycares, or other kid related facilities will pop up and
then you are going to just have to apply that same thing instead of continually moving the
line down the road. 1 think that is what you are talking about, correct?

Tanney Staffenson replied yes.

Councilor Anderson stated under the conditional use provisions the Council is the ultimate
appellant body. If somebody doesn't like what the PC says or does they can appeal it to
Council. So under the conditional use there is another barrier.

Mayor Daoust stated | realize that the conditional use permit process could work. My
question is how legally defensible, or not, would the City Council be if we arbitrarily drew
the line in a different location? If we just arbitrarily included the industrial park, how
defensible, or not, would that be if we added that into this ordinance?

Ed Trompke replied ] am going to quote Justice John Paul Stevens who recently said, the
Constitution doesn’t protect people from stupid laws. So you can enact stupid laws, but |
don’t know that arbitrarily drawing a line would do that but you need to have what are
called legislative facts. There has to be reasons that are rationally related to the law that
you adopt and they have to be well-articulated reasons. That is in contrast to the
conditional use permit route that is in this document in front of you, which says that either
the PC or this body as an appellant group has to look at the facts and you have to apply
the facts to the law. When you make a decision on that there is a lot of discretion on how
you interpret what satisfies the law, which facts do. You can have two very similar cases
going one way on one and another way on the other. The review at a higher level is for
substantial evidence; is there substantial evidence to support your decision. So there is
still a lot of discretion in it because in any kind of a hearing there will be evidence both
ways and it will be which evidence either the PC or you decide to rely upon to make your
decision. Again, there is still a lot of discretion involved in the quasi-judicial process of a
conditional use permit. All you have to do is follow the law and pick the facts that you think
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are more important under the circumstances, so you have a lot of discretion. | think that
all of the issues that have been raised are easily addressed under the system that is
before you in the ordinance with a quasi-judicial decision system for a conditional use
permit. You could go out and arbitrarily draw a line, but it has to be rationally related to
your decision and frankly 1 don't know that you need to do that. The system that is
proposed to you does it pretty well and it gives you a lot of discretion down the road based
on facts.

Frank Windust, resident of Corbett and Troutdale property owner, stated the town houses
that | developed ten years ago, | kept five of them and sold the rest. One of them that |
sold sits between two of them that | kept. In the last three years | have lost three tenants
because they said there is drug activity going on next door. Sunday night there was
another episode there again at that same unit that has cost me three tenants. The police
showed up at midnight and hauled the 21 year old kid in. That is the second time that |
am aware of that they have hauled him in. The other tenants said they have hauled him
in before. He is a drug dealer but the police can’t prove it. | have personally had the Chief
down there and said here is the house where we have the problem. All of the tenants
there know what is going on; they can smell the drugs. Just yesterday | got notice from
two more tenants, each of the tenants that live on both sides. The police have been there
so many times you can’t believe it. Sunday night the two officers from Multhomah County
came and they grabbed this kid, threw him in the car and hauled him in. They can’t prove
anything, they claim they can't go into the house. The story | just got the day before
yesterday is that they went up to the wrong townhouse; up the hill behind, and they
grabbed a guy out of there and he said he is going to turn in a complaint in against the
police. He was sleeping and they broke into the house and drug him out and he wasn’t
even involved in this thing because the police got the wrong address, but they tell us they
can't go into that house down below. So that is where | am at. I've lost three tenants in
three years and now | have two others that just gave me their notice. One of these tenants
owns a business on top of the hill in Troutdale. They are a young couple with a 6-month
old baby and they are fed up with it and they don't want to live next to this guy. They say
cars come and go all night long and someone runs out and hands something through the
window. The police have been notified so many times. The officer that heard about it the
other night said we are going to put an end to it. ! will believe it when | see it. This police
force at night, they don't do anything at night. They are understaffed or whatever.

Lathen Gorbett, Oregon Resource Group, provided a handout to Council (copy is included
in the packet). | broker transactions and consult clients for real estate exclusively for
cannabis. We are talking about having good regulation, which is really important. Putting
up buffer zones and these kinds of things, and we are talking about politics. Politics is
actually the key thing to pay attention to because there is zero evidence that putting buffer
zones around schools or other dispensaries does anything for safety or usage. They are
all just political. Buffer zones were created so we could get this law passed essentially. |
think buffer zones around parks are not a terrible idea. | think that when you have a city
that is designed like Troutdale they are not a bad idea because it is really hard to say
which districts do we want to put this in. Do we want to regulate neighborhoods, where
do we want to put manufacturing? But putting them farther out doesn’t protect anybody.
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So if we are putting laws into place for protection and safety verses | don't like it, those
are two different things so you have to pay attention to that. Honestly, this is pretty
buffered, a little bit more than what | thought it was going to be but it's really not bad
especially for a city like Troutdale that is this small. The gentleman that spoke earlier that
said all of the Washington medical dispensaries turned into recreational, that is simply not
true. If you go to downtown Seattle there are no recreational dispensaries. You have to
go about a mile outside of downtown to find one; they are ali medical inside of downtown
Seattle. Washington is also the state to follow as far as what not to do. Oregon really is
kind of the model for the rest of the country, and | think Troutdale is actually doing a really
good job from what | have seen.

Right now the people who use this as medicine are getting it for cheaper than | have ever
got it twenty years ago; it is very inexpensive. Removing this house growing; | can grow
tobacco and sell it to my friends, | can grow tomatoes and sell them to my friends, and
make beer and sell it to my friends. There is a reason why most people don't do it; it is
not very convenient and it is kind of going away and you are going to create a regulated
market for people to go get it very inexpensive, $8 grams. The recreation market will
probably push it closer to $20 per gram. You are going to have two different markets.

When you are taking the sickest among us, stage four cancer patients, parents of children
with epilepsy, people in incredible pain, people with PTSD, and you put them out into a
poorly it industrial park to go get what they consider their medicine because they don't
want to take the oxycodone that is sold at Walgreens'right next to the school, that just
becomes sort of ironic. | think the PC did a really good job here in that they created
boundaries that will most likely eventually become more lenient over time, but it does give

it a start.

The first page of my handout has a good example of what a lot of dispensaries look like.
It is very well regulated. People put a lot of money into these. Some of my clients have
put upwards of $500,000 just into a dispensary for filter filtration, marketing, waiting room,
security, etc. When people invest that kind of money into a facility they are not interested
in just setting up and being a toxic entity in the community. They are interested in making
money and creating a tax revenue for the community they are part of. This market is full
of really good smart entrepreneurs who are trying to be good members of the community.
You have some toxic people to and they will go away. There are 130 dispensaries in
Portland, most of them will go away; the market will do it. A regulation again doesn’t help
anything. If you look at some of the comparisons people have made — convenience stores,
pharmacies and liquor stores. Pharmacies that is a personal issue; you are serving things
out of there that are toxic things where cannabis is not. But liquor stores and convenience
stores if you look at the loitering issues, it is typically not outside of liquor stores. People
go in get their liquor and they leave. A lot of times it is the convenience stores. If you go
to any medical dispensary in Portland there is nothing; it looks like you are going by a
natural dog food store or anything else except for the fact that there is a green cross.
These are not problematic contributions to society. Again, I can’t push that enough. The
reason that | do what | do for this industry is because | am advocate for it first and | saw
an opportunity with my real estate license to make a career out of it. | am not doing this
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for my own financial well-being, | am doing it because | think that it is a good thing and if
it is well regulated and you get the right people involved 1 think you can have a good thing
for your community.

Mayor Daocust asked how do you feel about our ordinance?
Lathen Gorbett asked do you have any additional taxation?
Councilor Morgan replied 5% and 10%.

Lathen Gorbetft replied [ think you are managing it really well. When | look at your buffer
zone map/area map it is what is expected.

Councilor Morgan stated there were two things you said, you mentioned a not well-lit...
Lathen Gorbett interrupted and stated in industrial/commercial zones, yes.

Councilor Morgan stated we wouldn’t know what it would look like until it was there.
Lathen Gorbett stated until it was there, sure.

Councilor Morgan stated second of all, if it was mitigated or taken care of the
transportation, it would be a place that could be well traveled right.

Lathen Gorbett replied sure.

Councilor Morgan stated and thus would take care the lighting issue and the
transportation issue.

Lathen Gorbett replied yes. | think having them somewhere along a busy corridor, well [,
something that a cop could easily drive by and see. It is not a fully cash operation now; it
use to be a cash only business and that was really the only safety hazard because you
are exchanging cash and then you have to worry about what time can | take the cash out
the back door, how much can | have on me at any point. There are ways around it now,
however, there is still a lot of cash. The biggest safety issue really is the cash issue. So
when you are putting them out in the industrial zone, people typically are not going to go
in and rob them for the pot, they are robbing them for the cash. But it is becoming less of
an issue, and when you have a well-lit area it becomes a lot less problematic.

Councilor Morgan stated but by your own admission you said security cameras, and
secure locations. :

Lathen Gorbett stated you still have to go from the door to the car. Security cameras don’t
stop people they just record them. .
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Councilor Allen stated you do have to have a medical marijuana card in order to go into
a dispensary.

Lathen Gorbett replied absolutely.
Mayor Daoust called for a break at 8:55pm and reconvened the public hearing at 9:08pm.

Paul Wilcox, resident, stated although “recommendation” is the default word used when
the PC forwards their opinion to the Council, | wouldn’t characterize this action taken by
the PC as a recommendation or endorsement of the listed changes, but closer to a
suggestion that these are some ideas that you might want to consider. None of the
restrictive additions to the code had unanimous support. Of course, the Council is free to
adopt any, all, or none of the proposals submitted by the PC, as well as add further
restrictions if they so choose. There was considerable discussion by the Commissioners
following the public testimony. One factor that may have hindered their progress was that
one Commissioner was absent, creating the potential for tie votes, which did occur. Also
on the table were “failure to act” and “no recommendation”. The individual opinions were
also quite varied. Councilor White attended the entire meeting, so he can confirm how
divergent the positions were. Councilor Wilson was also in attendance for most of the
meeting. | don't presume to speak for the individual Commissioners, but my personal
opinion is that two of the Commissioners would have preferred Troutdale adopt Cave
Junction's policy and prohibit dispensaries entirely on the basis of their violating Federal
law. A major problem with that approach would be that the Council would be in effect
“picking and choosing” which jurisdiction’s laws apply. Another two Commissioners,
again, in my opinion, would have accepted the state mandate as sufficient. Although |
don't generally like sports metaphors, in the end they ended up throwing up their hands
and punting. Support for this so-called recommendation is accurately summarized in the
statement accompanying Commissioner Woidyla’s vote, ‘| think just to get this burden off
our backs, I'll vote yes.” Between the public testimony and the Planning Commissioners
| have not heard a compelling argument why restrictions should go beyond what is
required by the state, which is 1,000 feet from K-12 schools, and 1,000 feet from other
dispensaries. The most common argument seems to be about town "image". This is a
very subjective basis for disallowing a business. If someone wanted to open a barbeque
joint on main street and located his smoker adjacent to the sidewalk in front of the
restaurant, that would be more of a public nuisance than a storefront with a green cross
in the window. 1 would make the same request to the Councilors that | made to the
Planning Commissioners, and that is, that the pros and cons of these additional
restrictions be evaluated impartially, and not based upon one's personal opinion of the
product involved, but rather determine the perceived threat to the public verses
unreasonable restrictions on a business. | wanted to go on record as opposing any
restrictions beyond those mandated by the state per HB3460 regarding medical
marijuana dispensaries.

Councilor Morgan stated you were at the PC meeting and you saw the votes that
happened. [ heard Frank say something to the effect that well my recommendation is that
we take no action, which couldn’t be done under the procedures that were outlined and
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allowed. It did seem like it was very polarizing. It appeared that it was a very lightening
rod issue and some of the votes were about what should happen or what could go wrong,
is that your take or understanding of the PC meeting?

Paul Wilcox replied this whole presentation is to make the point that what came from the
PC as a statement basically, | don’t think accurately reflected what went on in that
meeting.

Councilor Morgan stated | concur. Ed, can we adopt what Cave Juhction did and just
prohibit it on the premise of a federal offense? That seems to be a more intellectually
honest conversation as opposed to regulating it to somewhere in Washougal.

Ed Trompke replied | don’t know. Especially because the Attorney General of the United
States has given a letter to at least two states, and maybe more, that if the voters have
adopted a law that allows the recreational use of marijuana that the federal laws won’t be
enforced in that state.

Councilor Morgan stated but it wouldn’t preclude us from doing that would it?

Ed Trompke replied it is a good question. Would it prectude you, possibly not. My concern
would be that by prohibiting medical marijuana, which is all this addresses, it could violate
the Americans with Disabilities Act or the Americans with Handicaps Act if a person could
show that they couldn’t reasonably obtain their medication because of the City’s action.
That would be a factual issue that would have to be tried in a court. It seems overly
expensive to try to litigate.

Councilor Morgan stated but that could be argued if we moved it so far north by the airport.
Ed Trompke replied potentiélly that same argument could be made.

Mayor Daoust stated thanks Paul. Just to clarify what you were trying to say at the end,
the PC recommends approval of the ordinance as described in the Final Order attached
as Exhibit A. So the ordinance we have in front of us, | have no reason to think that that
statement is not true. So the PC is recommending approval regardless of how their
meeting went and how many arguments they had.

Paul Wilcox replied on the face of it. But then you do have one Commissioner saying he
voted yes just to get it out of their hair.

Councilor Allen stated my experience has been that there were strong emotions on both
sides of this issue and what happened at the PC is fairly similar to what has been
happening in the town, and what we have before us is a compromise between groups of
people that have strong emotions.

Mayor Daoust closed the Public Hearing at 9:18pm and stated that there wilt be a second
hearing on this ordinance on March 24, 2015. For those of you who testified tonight if you
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have new comments they are welcome, but you do not need to repeat the same testimony
given tonlght

| 6. STAFF COMMUNICATIONS

Erich Mueller, Finance Directed, reminded the Council that on March 17 there is a work
session scheduled. Would the Council like the work session to start at 6:30 or 7:00pm?

Council agreed to have the work session start at 6:30pm.

7. COUNCIL COMMUNICATIONS

Councilor White stated Dave Fronmeyer passed away yesterday. He was a legend in
Oregon. He was the keynote speaker at the last League of Oregon Cites Conference. |
am giad | had the opportunity to hear him speak. He was a very impressive man.

Councilor Allen stated last week when we had our work session | was hoping that it would

be more of a work session. It felt like it was similar to previous meetings that we had and

it was more of a presentation. | agree with Councilor Ripma that numbers were brought
up that | hadn’t actually seen before. | would like to receive a detailed accounting of what

made up the numbers in the charts. Obviously, if we presented that there must be details

that drove those numbers and | would like to see that.

Erich Muelier replied that information is going to be prepared and will be provided in your
packet for the 24,

There was concern expressed by Councilor Allen that receiving the material on the Friday
before the meeting isn't sufficient time to review the materla] Council discussed what
“information Councilor Allen was asking for.

Erich Mueller stated | am preparing the information related to accounting for the transfer
of employees and the payment for positions, which is what we are contracting for, to
answer part of Councilor Ripma’s request to understand how the personnel piece of the
function works, and also the cost numbers from the County related to the personnel costs
to get to the 82% of what that total contract cost is represented by the employee piece,
and then the other portions. Councilor Anderson had also suggested a comparison
column of the different scenarios to include the current cost, the proposed cost with the
Multnomah County Sheriff's Office, and a cost under the expected labor agreement with
Troutdale Police Officers Association if the contract isn’t implemented. | understand there
is a desire for more detail and | am going to attempt to provide that in a manner that is
understandable. [ also understand now that you would like the information earlier so that
there is opportunity to review it.

Councilor White asked could you provide more information on the lease agreement as
well?

Erich Mueller replied | expect to have the finalized lease document as part of the packet.
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Councilor Wilson stated this Saturday the Mayor and | are going to go on a television
program with Rob Canfield to talk about the possible merger with the Sheriff's Office and
our Police Department. It will run the following Saturday prior to our meeting on the 241,
Councilor White asked aren’t we still in negotiations on that?

Councilor Wilson stated we will be talking about the reasons for the merger.

Councilor White asked is that a wise move?

Mayor Daoust replied it is just public outreach answering questions that Rob Canfield may
propose so people understand what we are going to be voting on.

‘ Councilor Morgan stated and the staff report provides pros and cons for all of these things.
It is not just one-side all for or all against.

Councilor Wilson stated we discussed this at our last work session. [t is the same thing
that we all have information on. All Rob wanted us to do was to come on and talk about
what is going to happen on the 24,

Councilor White stated Erich Mueller just pointed out that Wejust gained some ground on
the lease.

Councilor Wilson stated we are not talking about the lease.

Councilor White stated be careful.

Cou.ncilor Anderson stated Erich Mueller just stated that on television.

Councilor Allen sta_ted moétly we have been talking about the pros, but there are cons.
Councilor Morgan stated as there are in every major decision.

Mayor Daoust stated it falls into the category of transparency.

Councilor Allen stated we just need to weigh it out fairly.

Councilor Wilson stated we discussed at the meeting needing more information out there
to everybody. We are going to get more information out there for people to make decisions

on.

Councilor Morgan stated | had an excellent weekend supporting the Troutdale Police in
the 41° Columbia River for the Special Olympics. We raised almost $300,000 for the
Special Olympics.
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Mayor Daocust stated there was a Government Affairs Quorum last Tuesday at
Persimmon hosted by the West Columbia Gorge Chamber of Commerce and the
Gresham Chamber of Commerce. |, along with the Mayors from Wood Village and
Fairview talked about what is going on in our three cities.

Yesterday the Urban Renewal Agency negotiation team met. We have some things that
we need to discuss with Eastwinds so we will be scheduling a meeting with them soon.

At the East Multhomah County Transportation Committee (EMCTC) meeting yesterday
that Councilor Allen and | attended we discussed the Troutdale Airport Master Plan, TRIP
and Gresham Vista.

| want to ask the Council for permission to put in ad in the Outlook’s annual Drug Free
Community Section. The cost is $190.00. We have participated the last two years.

Council agreed.
Thursday there is an East Metro Economic Alliance Board meeting that | will be attending.

Thursday evening the State of the City Address and Volunteer Recognition Event will be
held at 7pm in the Sam Cox Building at Glenn Otto Park.

8. ADJOURNMENT:

MOTION: Councilor Anderson moved to adjourn. Seconded by Councilor
Wilson. Motion passed unanimously.

Meeting adjourned at 9:35pm.

DOUQ Daoust "ia«i
Ay
Dated: )

ATTEST:

Debbie Stickney, City Recorder
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BACKGROUND:

Hamilton Construction Company was selected by ODOT to construct the [-84 Sandy River
bridges. The City entered into an agreement with Hamilton for the use of the old wastewater
treatment plant site for this project in 2013. Hamilton desired to use the property as a lay down
yard and office space for the construction of the bridges. In exchange for the use of the property
Hamilton agreed to remove and backfill the old aeration basin at the site. The work has been
completed on the 1-84 bridges and the aeration basin has been removed and backfilled. In 2014
Hamilton Construction was selected by ODOT to construct the |-84 Marine Dr. bridges. Hamilton
has requested that they be allowed to continue their use of the property until they complete the
Marine Dr. bridges expected to be in December of 2015. An attempt was made by staff to
complete additional demolition on the old wastewater treatment plant but a suitable structure could
not be identified, therefor a reasonable dollar amount was negotiated. The City does not currently
have a use for the property. The lease can be terminated if the property is sold and Eastwind
Development has reviewed and approved the lease.

PROS & CONS:

A. Approve the Lease Agreement increasing revenue to the City by $12,000. Allowing
Hamilton Construction to continue their use of the property.

B. Not adopt resolution, foregoing the $12,000 Lease revenue and cause Hamilton
Construction to procure and move to another site.

Current Year Budget Impacts Yes (describe) [] N/A
$7,000 unanticipated revenue to the General Fund

Future Fiscal Impacts: [X] Yes (describe) [] N/A
$5,000 revenue to the General Fund

City Attorney Approved N/A Yes

Community Involvement Process: [] Yes (describe) N/A
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COMMERCIAL LEASE

Date: December 1, 2014 (“Effective Date™)

Between: THE CITY OF TROUTDALE, an Oregon municipal corporation  ("Landlord"}
342 SW 4th Street
Troutdale, OR 97060
(503) 674-3300

And; HAMILTON CONSTRUCTION COMPANY, an Oregon corporation ("Tenant")
P.O. Box 659
2213 South F Street
Springfield, OR 97477
(503) 907-3015

Landlord and Tenant are referred to collectively herein as the “Parties.”

Landlord leases to Tenant and Tenant leases from Landlord the following described
property (the "Premises") on a non-exclusive basis, on the terms and conditions stated below:

A parcel of land approximately 41,215 square feet in size, the boundaries of which are
illustrated and identified as the “area used by Hamilton Construction on the map attached
to this Lease as Exhibit A.
Section 1. Occupancy.
1.1 Original term. The term of this Commercial Lease (“Lease”) shall be for one year
commencing December 1, 2014, and continuing through November 30, 2015 (the “Expiration

Date™), unless sooner terminated as hereinafter provided (“Original Term”).

1.2 Possession. Tenant's right to possession and obligations under the Lease shall
commence on December 1, 2014,

1.3 Supersession; This Lease supersedes all previous leases to the Premises.
Section 2. Rent
21 Base rent. Tenant shall make a monthly base rent payment to the Landlord of

$1,000.00 due and payable to the Landlord on the first day of every month under the Lease,
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beginning December 1, 2014, except as provided in Section 2.2. Each such payment is referred to
herein as a “Base Rent Payment.” The parties agree that the use of Landlord’s property under this
lease, for the above-specified Original Term, is valued at $12,000.00

2.2 Utilities. If Tenant requires any utilities at the Premises, such as water, sewer,
storm drainage, routine weekly solid waste collection (not the cost of collection and disposal of
materials by special request), general site security services (except for public agency law
enforcement calls for service), or other supportive utility service, it is Tenant’s responsibility to
identify, procure, and pay for any such utility. If Landlord pays for any such utilities, Tenant must
reimburse Landlord for Tenant’s proportionate share of such utility service.

Section 3. Use of the Premises

3.1 Permitted Use. Tenant may use the Premises for the purposes embodied in City
of Troutdale Contract No. 14 PW 011, as well as for construction staging and office purposes in
service of Tenant’s current work for the Oregon Department of Transportation’s I-84 Sandy River
Bridge Construction Project, and for I-84 Marine Drive Interchange and other reasonably-related

purposes.
3.2 Protective Restrictions.

(1) Tenant shall not cause or permit use of herbicides or pesticides on the
Premises without permission of Landlord. A written request for such use
must be presented to Landlord at least forty-five (45) days in advance and
reviewed by the City’s Water Quality Control Coordinator and the Oregon
Drinking Water Program Hydrologist. The request must contain the
following information:

a. Purpose of chemical use.

b. Label name of product and copy of label and Material Safety
Data Sheet (MSDS).

c. Graphic depiction of area of use.

d. Application rate and total use.

(2) Storage of Hazardous Substances (other than routine office cleaning
supplies in less than one gallon containers) is prohibited. The term
“Hazardous Substance” shall mean any hazardous, toxic, infectious or
radioactive substance, waste, and material organic or synthetic as defined
or listed by any Environmental Law and shall include, without limitation,
petroleum oil and its fractions. The term “Environmental Law” means any
federal, state, or local laws, ordinances, codes, statutes, regulations,
administrative rules, policies and orders, and other authority existing now
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or in the future that classify, regulate, list, or define Hazardous Substances.

3.3  Non-exclusive grant. Landlord expressly reserves the right, for itself and its
successors and assigns, to grant such other easements, rights, and licenses to such other persons or
entities as Grantor may determine in its sole and absolute discretion, so long as they do not interfere
with Grantee’s permitted uses.

3.4  Lease not a bar to Landlord’s rights to sell Premises. Landlord may transfer
any or all of its interests in the Premises. If the city transfers a fee interest to any portion of the
Premises, the following conditions apply :

(1) This lease automatically terminates 30 days after the recordation date of a deed that .
embodies transfer of a fee interest in the Premises, |

Section 4. Obligations
4.1 Landlord’s obligations. The following shall be the responsibility of the Landlord:

(1)  Landlord shall not cause unreasonable interference with use of the Premises
by Tenant

42  Tenant’s obligations. The following shall be the responsibility of Tenant:

(1) While this Lease is in effect, Tenant shall maintain the Premises, at its sole
cost and expense, as a safe and workmanlike construction staging area and
construction and demolition area.

(2) Tenant shall comply with all local, state, and federal rules, laws, ordinances,
and requirements regarding its maintenance and use of the Premises and
shall obtain any and all required permits and licenses at its sole cost and

cxpense.

(4) Tenant.is responsible for performing and paying for any improvements or
alterations required under Tenant’s obligation to comply with laws and
regulations as set forth in Section 4.2(1).

(5) Tenant shall repair any and all damage to the Premises caused by its actions,

including its own negligence or that of a Tenant Party (as that term is
defined in Section 7.2).

4.3  Inspection of Premiscs. Landlord shall have the right to inspect the Premises at
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any reasonable time with twenty-four (24) hour written notice to Tenant or upon shorter notice if
necessitated by an emergency.

Section 5. Insurance

5.1  Insurance Required. Landlord shall keep the Premises insured at Landlord’s
expense against fire and other risks covered by a standard fire insurance policy with an
endorsement for extended coverage. Tenant shall carry similar insurance insuring the personal
property of Tenant on the Premises against such risks.

5.2 Waiver of Subrogation. Neither party shall be liable to the other (or to the other’s
successors or assigns) for any loss or damage caused by fire or any of the risks enumerated in a
standard fire insurance policy with an extended coverage endorsement, and in the event of insured
loss, neither party’s insurance company shall have a subrogated claim against the other. This
waiver shall be valid only if the insurance policy in question expressly permits waiver of
subrogation or if the insurance company agrees in writing that such a waiver will not affect
coverage under the policies. Each party agrees to use best efforts to obtain such an agreement
from its insurer if the policy does not expressly permit a waiver of subrogation.

5.3  Liability Insurance. As a condition of remaining in possession of the Premises,
Tenant shall procure, and thereafter during the term of the Lease shall continue to carry, the
following insurance at Tenant’s cost: Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an “occurrence” form (1996 ISO or equivalent). This coverage
shall include Contractual Liability insurance for the indemnity provided under this contract. The
following insurance will be carried: '

Coverage Limit
General Aggregate 1,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 1,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000
Worker’s Compensation n/a

Such insurance shall cover all risks arising directly or indirectly out of Tenant’s activities on or
any condition of the premises. Such insurance shall protect Tenant against the claims of Landlord
on account of the obligations assumed by Tenant, and shall name Landlord as an additional
insured. Certificates evidencing such insurance and bearing endorsements requiring a 10-day
written notice to Landlord prior to any change or cancellation shall be furnished to Landlord prior
to Tenant’s taking possession of the Premises.

Section 6. Taxes
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6.1  Personal property taxes. Tenant shall pay as due all taxes on its personal property
located on the Premises.

6.2  Real property Taxes. Landlord is exempt from paying real property taxes levied
against the Premises for property that is in public use. However, Tenant is responsible for any real
property taxes assessed by Multnomah County or the State of Oregon stemming from the tenancy
created by this Lease. Tenant shall pay, on the date due, any such full tax obligation. As used
herein, real property taxes includes any fee or charge relating to the ownership, use, or rental of
the Premises, other than taxes on the net income of Landlord or Tenant or personal property.

6.3 Deleted

Section 7. Liability and indemnity

7.1 Liens.

(D) Except with respect to activities for which Landlord is responsible, Tenant
shall pay as due all claims for work done on and for services rendered or
material furnished to the Premises, and shall keep the Premises free from
any liens. If Tenant fails to pay any such claims or to discharge any lien,
Landlord may do so and collect the cost as additional rent which shall be
payable within thirty (30) days of demand. Such action by Landlord shall
not constitute a waiver of any right or remedy that Landlord may have on
account of Tenant’s default.

(2) Tenant may withhold payment of any claim in connection with a good-faith
dispute over the obligation to pay, as long as Landlord’s property interests
are not jeopardized. If alien is filed as a result of nonpayment, Tenant shall,
within ten (10) days after knowledge of the filing, sccure the discharge of
the lien, bond around the lien as provided under Oregon law, or deposit with
Landlord cash or sufficient corporate surety bond or other surety
satisfactory to Landlord in an amount sufficient to discharge the lien plus
any costs, attorney fees, and other charges that could accrue as a result of a
foreclosure or sale under the lien.

7.2  Indemnification by Tenant. Tenant agrees to indemnify, defend (with counsel
reasonably acceptable to Landlord), and hold Landlord and its directors, officers, representatives,
agents, property managers, and employees harmless from and against all liabilities, damages,
claims, losses, judgments, charges, and expenses (including reasonable attorneys' fees and court
costs) arising from or in any way related, directly or indirectly, to (i) Tenant's or its directors, officers,
members, managers, agents, employees, subtenants, or invitees (“Tenant Parties”) use of the
Premises, (ii) the conduct of Tenant's business, (iii) from any activity, work or thing done or
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permitted by Tenant or a Tenant Party in or about the Premises, (iv) in any way connected with the
Premises or with the improvements or personal property therein, including, but not limited to, any
liability for injury to person or property of Tenant, Tenant Parties, or third party persons, and/or (v}
Tenant's failure to perform any covenant or obligation of Tenant under this Lease. Tenant's
agreement to indemnify Landlord pursuant to this Section 7.2 1s not intended and shall not relieve
any insurance carrier of its obligations under policies required to be carried by Tenant pursuant to
the provisions of this Lease. Tcnant agrees that the obligations of Tenant herein shall survive the
expiration or earlier termination of this Lease.

Section 8. Quiet enjoyment

Landlord warrants that it is the owner of the Premises and has the right to lease the Premises
free of all encumbrances. Landlord will defend Tenant’s right to quiet enjoyment of the Premises
from the lawful claims of all persons during the lease term, subject to the provisions of Section
3.4.

Section 9. Assignment and Subletting

Tenant may not assign, mortgage, or sublease the whole or any part of the Premises, nor
may Tenant grant a right of use of any portion of the Premises to any third person by any other
means, without the prior written consent of Landlord which T.andlord may withhold in its sole and
absolute discretion. This provision shall apply to all transfers by operation of law. Landlord may
withhold or condition such consent in its sole and arbitrary discretion.

Section 10. Tenant Termination. Notwithstanding any other provision of this Lease,
Tenant may terminate this Lease, prior to the Expiration Date, by providing thirty (30) days prior
written Notice to Landlord. Termination or abandonment by Tenant shall not give rise to a claim
for reimbursement of rent payment for work performed pursuant to Section 2.2.

Section 11.  Default
The following shall be events of default:
11. 1. Default in rent. Failure of Tenant to perform its obligations as stated in Section 2.

11. 2. Default in other covenants. Failure of Tenant to comply with any term or
condition or fulfill any obligation of the Lease (other than Section 2) within fifteen (15) days after
written notice by Landlord specifying the nature of the default with reasonable particularity. Ifthe
default is of such a nature that it cannot be completely remedied within the fifteen (15-) day period,
this provision shall be complied with if Tenant begins correction of the default within the fifteen
(15-) day period and thereafter proceeds with reasonable diligence and in good faith to etfect the
remedy as soon as practicable.
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11. 3. Imsolvency. Insolvency of Tenant; an assignment by Tenant for the benefit of
creditors; the filing by Tenant of a voluntary petition in bankruptcy; an adjudication that Tenant is
bankrupt or the appointment of a receiver of the properties of Tenant; the filing of any involuntary
petition of bankruptcy and failure of Tenant to secure a dismissal of the petition within thirty (30)
days after filing; attachment of or the levying of execution on the leasehold interest and failure of
Tenant to secure discharge of the attachment or release of the levy of execution within ten (10)
days shall constitute a default. If Tenant consists of two or more individuals or business entities,
the events of default specified in this Section 10.3 shall apply to each individual unless within ten
(10) days after an event of default occurs, the remaining individuals produce evidence satisfactory
to Landlord that they have unconditionally acquired the interest of the one causing the default. If
the Lease has been assigned, the events of default so specified shall apply only with respect to the
one then exercising the rights of Tenant under the Lease.

11. 4. Abandonment. Failure of Tenant for thirty (30) days or more to oecupy the
Premises for one or more of the purposes permitted under this Lease, unless such failure is excused
under other provisions of this Lease.

11.5. Breach of public works contract. Any breach of the terms of City of Troutdale
Contract 14 PW 011 constitutes a default under this Lease.

Section 12. Remedies of default

12. 1. Termination. In the event of a default, the Lease may be terminated at the option
of Landlord by written notice to Tenant. Whether or not the Lease is terminated by the election of
Landlord or otherwise, Landlord shall be entitled fo recover damages from Tenant of the default,
and Landlord may reenter, take possession of the premises, and remove any persons or property
by legal action or by self-help with the use of reasonable force and without liability for damages
and without having accepted a surrender.

12. 2. Reletting. Following reentry or abandonment, Landlord may relet the Premises
and in that connection may make any suitable alterations or refurbish the Premises, or both, or
change the character or use of the Premises, but Landlord shall not be required to relet for any use
or purpose other than that specified in the Lease or which Landlord may reasonably consider
injuricus to the Premises, or to any tenant that Landlord may reasonably consider objectionable.
Landlord may relet all or part of the Premises, alone or in conjunction with other properties, for a
term longer or shorter than the term of this Lease, upon any reasonable terms and conditions,
including the granting of some rent-free occupancy or other rent concession.

Section 13.  Surrender at expiration

13.1. Condition of premises. Upon expiration of the lease term or earlier termination of
the Lease on account of default, Tenant shall surrender the Premises, first rendering it safe by
removing or remediating all known or reasonably-suspected dangers. Depreciation and wear from
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ordinary use for the purpose for which the Premiscs are leased shall be accepted but repairs for
which Tenant is responsible shall be completed to the latest practical date prior to such surrender.

13. 2. Fixtures.

(1) All fixtures placed upon the Premises during the term, other than Tenant’s
trade fixtures, shall, at Landlord’s option, become the property of Landlord.
If Landlord so elects, Tenant shall remove any or all fixtures that would
otherwise remain the property of Landlord, and shall repair any physical
damage resulting from the removal. If Tenant fails to remove such fixtures,
Landlord may do so and charge the cost to Tenant with interest at the legal
rate from the date of expenditure.

(2)  Prior to expiration or other termination of the lease term Tenant shall
remove all furnishings, furniture, temporary offices, trailers, construction
debris that is not becoming or intended to become fill, and trade fixtures
that remain its property. If Tenant fails to do so, this shall be an
abandonment of the property, and Landlord may retain the property and all
rights of Tenant with respect to it shall cease or, by notice in writing given
to Tenant within ten (10) days after removal was required, Landlord may
elect to hold Tenant to its obligation of removal. If Landlord elects fo
require Tenant to remove, Landlord may effect a removal and place the
property in public storage for Tenant’s account. Tenant shall be liable to
Landlord for the cost of removal, transportation to storage, and storage, with
interest at the legal rate on all such expenses from the date of expenditure
by Landlord.

13. 3. Holdover.

(1) If Tenant does not vacate the Premises at the time required, Landlord shall
have the option to freat Tenant as a tenant from month-to-month, subject to
all of the provisions of this Lease except the provisions for base rent, term
and renewal, or to eject Tenant from the Premises and recover damages
caused by wrongful holdover. Base rent during every holdover period shall
be 125% of the base rent in effect at the time the applicable Lease term
expires or is terminated. Failure of Tenant to remove fixtures, furniture,
furnishings, or trade fixtures that Tenant is required to remove under this
Lease shall constitute a failure to vacate to which this section shall apply if
the property not removed will substantially interfere with occupancy of the
Premises by another tenant or with occupancy by Landlord for any purpose
including preparation for a new tenant.

(2) If a month-to-month tenancy results from a holdover by Tenant under this
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Section 13(2), the tenancy shall be terminable at the end of any monthly
rental period on written notice from Landlord given not less than sixty (30)
days prior to the termination date that shall be specified in the notice.
Tenant waives any notice that would otherwise be provided by law with
respect to a month-to-month tenancy.

Section 14, Miscellaneous.

14. 1. Nonwaiver. Waiver by either party of strict performance of any provision of this
Lease shall not be a waiver of or prejudice the party’s right to require strict performance of the
same provision in the future or of any other provision.

14. 2. Notices. Any notice required or permitted under this Lease shall be given when
actually delivered or 48 hours after deposited in United States mail as certified mail addressed to
the address first given in this Lease or to such other address as may be specified from time to time
by either of the parties in writing.

14. 3. Succession. Subject to the above-stated limitations on transfer of Tenant’s interest,
this Lease shall be binding on and inure to the benefit of the parties and their respective successors
and assigns.

14. 4. Recordation. Tenant shall not record this Lease without Landlord’s written
consent.

14.5. Time of essence. Time is of the essence of the performance of each of Tenants
obligations under this Lease.

14. 6. Modification. Any modification of the provisions of this Agreement shall be reduced
to writing and signed by the parties.

14.7. Governing laws; venue. This Agreement shall be governed by the laws of the State
of Oregon. Venue shall be in the Circuit Court for Multnomah County, Oregon.

14.8. Entire agreement. This Agreement contains the entire agreement between the parties
and supersedes all prior written or oral discussions or agreements regarding the services described

herein.

14.9. Severance. If any provision of this Agreement is held to be invalid, it will not affect
the validity of any other provision. This Agreement will be construed as if the invalid provision had
never been included.

14. 10. Counterparts. This Agreement may be executed in counterparts, each of which,
when taken together, shall constitute fully executed originals.
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Seetion 15.  Dispute resolution. The Parties agree that it is in their respective best
interests to attempt to resolve disputes that arise under this Lease in a quick and inexpensive
manner. To that end, the Parties commit to use their best efforts to resolve disputes informally.
For all disputes that arise pursuant to this Lease, the Parties shall negotiate with one another in
good faith in an effort to reach resolution of the dispute. In the event that the Parties’
representatives cannot agree to a resolution of the dispute within thirty (30) days after the
commencement of negotiations, the Parties shall submit the issue to a qualified mediator in good
faith to attempt to resolve the dispute and the cost of the mediator shall be shared equally by the
Parties. If the dispute cannot be resolved through mediation within ninety (90) days, then the
dispute shall be submitted to and resolved by binding arbitration. The arbitration shall be held in
the Portland, Oregon metropolitan area, consistent with the rules of the Arbitration Services of
Portland, Inc. Cost of the arbitrator will be shared equally by the Parties. Except as otherwise
required by law, the arbitrator’s final award shall be final, binding, and non-appealable; and no
Party may seek any amendment to or reconsideration of the arbitrator’s final award except for
correction of non-substantive scrivener’s or administrative errors, Judgment upon the arbitration
award may be entered in any court having jurisdiction. Notwithstanding the foregoing, the Parties
may resort to a court of competent jurisdiction for any matter in which injunctive relief is an
appropriate remedy.

THE CITY OF TROUTDALE, an Oregon HAMILTON CONSTRUCTION
Municipal Corporation COMPANY, an Oregon
Corporation
By: By:
Name: Name:
Its: Its:
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Exhibit B

4/14/15 Council Meeting — Item # 2

Summary of Lease Terms

Premises: A portion of 400 NW 257" Way City of Troutdale, OR 97060 also known as the old
Wastewater treatment plant.

|
|
|
|
i
;
|
i
]
i

Tenant: Hamilton Construction Company
PO Box 659
2213 South F Street
Springfield, OR. 97447
Use: Laydown yard and office space for construction of 1-84 Marine Dr. Bridges.
Term: 12 months ending December 2015
Lease T\)pe: Commercial Lease

Rent: $1,000 per month

Termination Clause: The City reserves the right to terminate the lease prior to the 12 month
Term If the property is sold or transferred.




RESOLUTION NO.

A RESOLUTION AUTHORIZING A REAL PROPERTY LEASE
FOR A PORTION OF THE OLD WASTEWATER TREATMENT
PLANT SITE TO HAMILTON CONSTRUCTION.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. In 2014 Hamilton Construction was selected by ODOT to construct the 1-84 Marine
Dr. bridges.

2. The Facility Lease provides for Rent of $1,000.00 per month, for a period of 12
months.

3. The Lease is a mutually beneficial contract arrangement which provides revenue to
the City and a laydown yard and office space to Hamilton Construction during construction
of the 1-84 Marine Dr. bridges.

4. The Lease supports the City Council goals to improve and support livability in
Troutdale, to promote fiscal solvency and improve fiscal prioritization and budget
accountability.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE:

Section 1.  Agrees now that the City enter into the real property Lease Agreement
(“Lease Agreement”) with Multnomah County for the lease of the Facility by the MCSO.

Section 2.  Designates the City Manager, Craig Ward, or Public Works Director, Steve
Gaschler (each a “City Official”), or a designee of the City Official, to act on behalf of the
City, and without further action by the City Council the City Official is hereby authorized,
empowered and directed to sign the Lease Agreement on behalf of the City, and any and
all other required and necessary documents to implement the intent of the agreement.

Section 3.  The City Official is hereby authorized to execute, acknowledge and deliver

the Lease Agreement in substantial conformity with Exhibit A of the Staff Report, including
any other supporting and implementing documents, and to take any other action as may
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be advisable, convenient, necessary, or appropriate to give full force and effect to the
terms and intent of the resolution, and the execution thereof by any such City Official shall
be conclusive as to such determination.

Section 4.  Further, consistent with intent of the Lease Agreement, and in the best
interest of the City, the City Official is authorized to determine, execute, acknowledge and
deliver any subsequent addendums, appendices, extensions, revisions, modifications, or
successor documents of the Lease Agreement, and the execution thereof by any such
City Official shall be conclusive as to such determination.

Section 8.  This Resolution shall be effective upon adoption.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Debbie Stickney, City Recorder
Adopted:
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¢ Any alternative delivery models would require extensive study and evaluation prior to any
decision to implement, exceeding the time available prior to current IGA expiration.

¢ Implementation of any alternative delivery models would require both significant up front
capital expenditure and implementation time.

¢ Supports Council goals to improve and support livability in Troutdale, promote fiscal
solvency, improve fiscal prioritization, and enhance budget accountability.

BACKGROUND:

At the Council work session of March 17, 2015 the negotiation background and activities to date
were reviewed. Alternatives to Gresham providing services to Fairview, Troutdale and Wood
Village (hereafter called the “Three Cities”) were evaluated, and summary notes were provided to
the Council. The Three Cities engaged Portland State University in a study of fire serves to inform
the pending negotiations with Gresham. Key findings from the Three Cities Fire and Emergency
Services Project were also reviewed by Council. Subsequently, the Three Cities proceeded to
develop a successor agreement to the expiring IGA with Gresham for Fire Services. A chronology
of principles and proposed terms of negotiations were reviewed with the Council. For more than
the past six months the Three Cities Fire Negotiation Team that includes both elected
representatives and City Managers/Administrators from each city have been working on a new
agreement. Proposals were exchanged with Gresham and a technical team was established to
analyze the financial calculations. Negotiation progress paused between the November 2014
election and January 2015 as the elected representatives on the team required changes.

During the initial negotiations Gresham staff have represented that their residents are paying the
equivalent of $1.93 per $1,000 taxable assessed value (TAV), though that figure could be as high
as $2.16 per $1,000 TAV if overhead and other costs not distributed to the Three Cities are
factored in. The residents of Troutdale currently pay the equivalent of $1.32 per $1,000 TAV.
While the 32% cost differential is difficult to defend to Gresham'’s residents and their City Council,
our lower expenses also come at the cost of slower response times to a very small portion of
outlying areas in Fairview and Troutdale. Gresham initially proposed an equalized rate across all
jurisdictions that would have resulted in a cost of about $1.80 per $1,000 TAV. Subsequent
negotiations resulted in Gresham reducing their basis to $1.74 per $1,000 TAV.

In 2005-06 FY the first year of the expiring IGA, the City paid $1,109,000 or $1.27 per $1,000
TAV. In FY 2014-15 (year 10), the City paid $1,688,855 or $1.31 per $1,000 TAV - a 3.15%
increase in the TAV rate, costing Troutdale $579,855 more per year than in 2005-06. During this
period the TAV of property protected by the Fire Service in Troutdale increased 48%, from
$871,035,929 to $1,289,385,250. The expiring IGA had a 4% annual increase for its final 5 years.
Gresham represents their costs have increased at a rate of 4.33%.
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A prior Gresham proposal would increase the costs stepwise over the first two years. The first
year, 2015-16, at a rate of $1.44 per $1,000 TAV followed by a rate of $1.61 per $1,000 TAV for
2016-17.

The Three Cities countered with a proposed rate $1.56 per $1,000 TAV for year 2. Unfortunately
none of these offers and counter-offers would save Troutdale money compared to the existing
contract, but Gresham made it clear that the previous model was unsustainable and could not be
continued. The Three Cities had proposed an extension of the existing IGA, which Gresham also
rejected.

The proposed IGA retains the increase of costs stepwise over the first two years, where Troutdale
would pay a 2015-16 rate of $1.44 per $1,000 TAV totaling $1,856,715 - an increase of $167,860
— about 10% over our 2014-15 payment. Gresham accepted our counter proposal for the lowered
second year rate of $1.56 per $1,000 TAV for 2016-17 totaling an estimated $2,071,784.

After 2016-17, the Three Cities’ annual rate will be adjusted based on the prior year contract dollar
amount, rather than a rate per $1,000 TAV. A key driver would be labor agreements, so further
cost increases are certain. These labor cost increases would also be the case if some agency
other than Gresham provided us Fire and Emergency Services, of course. The proposed IGA
cost escalation formula includes an average of CPI and labor cost increases, with a bracket of
2.5% 1o 4.5% increase over the preceding year.

The proposed IGA retains the individual Cities’ two year opt out termination provision, while
adding a provision allowing Gresham to initiate good faith renegotiations of the agreement terms
with the remaining Cities.

During the March 17, 2015 work session the Council discussed with Gresham Fire Department
representatives several terms and conditions. This discussion confirmed that substantive
bargaining had reached its’ conclusion and further negotiations would not be fruitful.

Also during the March 17, 2015 work session the Council also received a presentation from Mr.
Dave Flood proposing the creation of a new independent 3 Cities fire department. The Council
acknowledged the proposal as creative and interesting, and potentially worthy of further study,
validation and analysis. The Council also concluded that the Flood alternative was not a substitute
approach to pursue at this time, given the need to have continuing Fire and Emergency Medical
Services in place on July 1, 2015 at the expiration of the current [GA.

Current Status:

Subsequent to the March 17, 2015 work session, the 3 Cities Fire Bargaining Team met and
determined not seek further modifications to the proposed IGA with Gresham, and to recommend

adoption.
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The final version of the proposed IGA is attached as Exhibit A. A redline comparing the expiring
2005 IGA version to the proposed IGA is attached as Exhibit B.

Only the Year 1 costs are certain, at a rate of $1.44 per $1,000 TAV.

Proposed Increase
YR FY Annual Cost
1 FY 2015-2016 $1,856,715 $167,860

The Year 2 costs are based upon next year's TAV. IF Troutdale’s TAV grows 3%, then FY
2014-2015 TAV of $1,289,385,250 times 103%, equals an estimated $1,328,066,808 TAV for
FY 2015-2016. The estimated $1,328,066,808 TAV at the rate of $1.56 per $1,000 TAV results
in a contract cost for the second year of $2,071,784.

Estimated Estimated
YR FY Annual Cost Increase
2 FY 2016-2017 $ 2,071,784 $ 215,069

The costs for Years 3 through 10, increase each year within the range of 2.5% to 4.5% increase
over the preceding year.

Performance reporting measures, as noted in Key Finding #8 of the 2014 PSU study, have also
been generally agreed upon by Gresham Fire and Emergency Services. Stronger performance
measures of Fire Code inspection and permitting processes will be pursued with Gresham after
- the IGA is activated.

SUMMARY:

While there may be a desire to further expiore alternatives to Gresham Fire and Emergency
Services as the service provider, staff and the 3 Cities Fire Negotiating Team, recommends first
renewing the |GA, to ensure that appropriate Fire and Emergency Services are in place for July
1, 2015. Should the Council desire to explore alternatives, a more deliberate process with
adequate time couid then be considered.

PROS & CONS:

A. Approve resolution to enter into the IGA with Gresham and the other 3 Cities to avoid any
break in coverage of providing quality Fire and Emergency Medical Services to Troutdale
residents.

B. Not adopt resolution, exposing Troutdale residents to greater public safety risks without
appropriate Fire and Emergency Medical Services.
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City of Gresham Agreement No. EXHIBIT A

Agenda Item #6
04/14/2015 Council Mtg.

INTERGOVERNMENTAL AGREEMENT FOR FIRE
AND EMERGENCY SERVICES

This Intergovernmental Agreement (Agreement) is by and between the City of Gresham
(Gresham) and the City of Troutdale (Troutdale), the City of Fairview (Fairview) and the City
of Wood Village (Wood Village) (collectively "Three Cities").

WHEREAS, Gresham and the Three Cities, under the authority of ORS Chapter 190, desire to
enter into this Agreement for the provision of fire and emergency services to the territory
within the city limits of the Three Cities.

WHEREAS, Gresham desires to enter into an agreement with the Three Cities to provide fire and
emergency services to the Three Cities and their inhabitants through its FFire and Emergency
Services Department (GFERS); and

WHEREAS, Gresham through its GFES has the resources to provide quality and professional
fire and emergency services to the Three Cities; and

WHEREAS, Gresham and the Three Cities have an established and successful twenty year
contract relationship for FEMS and desire to continue and build upon the existing partnership;
and

WHEREAS, the parties agree that sharing resources to void unnecessary duplication of staff,
equipment, and training will promote efficiency and effectiveness in local government
administration and service delivery; and

WHEREAS, Gresham through its GFES will provide fire and emergency services in accord with
this Agreement and the Three Cities will provide payment to Gresham for the agreed upon cost
of providing fire and emergency services.

NOW, THEREFORE, the parties agree as follows:

1. This Agreement shall be effective at 12:01 A.M July 1, 2015. This Agreement shall
remain in effect until 11:59 P.M. June 30, 2025 unless earlier terminated in accordance with
the paragraph 13 or modified in accordance with paragraph 14.

2, Gresham shall provide fire suppression, fire prevention, emergency medical services
and specialty rescue and response services to the Three Cities. The level of service to be
provided shall be the same level as that provided to the Three Cities as of the effective date of
this Agreement.

3. Services Provided:
a. Fire suppression and emergency medical services,
i.  Gresham will maintain continuous {twenty-four (24) hours per day, seven
(7) days per week) fire suppression and emergency medical service at the
level provided at the signing of this Agreement.
ii.,  Mutual aid and automatic aid agreements with fire suppression providers
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that are contiguous with the Three Cities.

b. Specialty rescue and response services may include:

i.  Regional Hazardous Materials Team for chemical spills and biological
incidents at fixed sites, such as manufacturing facilities, and transportation
accidents, including interstate and rail.

ii.  Water Rescue.

iii.  Technical Rescue Team to include confined space for industrial users and
high angle rope rescue.

iv.  Urban Search and Rescue (USAR) for structural collapse.

v.  CBRNE (Chemical, Biological, Radiological, Nuclear, and Explosive)
response, including Mass Casualty.

C. Fire Prevention Services may include:
' i.  Review of building and construction plans for compliance with applicable

fire codes and ordinances within the Three Cities.

ii.  Fire investigation within the Three Cities.

iii.  Review of Fire Codes and ordinances for adoption by the Three Cities.

iv.  Fire prevention and education programs, which may include civic groups,
presentations at schools, and other community events. These programs
shall be consistent with other outreach efforts in Gresham.

4, The Three Cities agree to adopt the same Fire Code, with amendments, that is adopted by
Gresham. Gresham shall provide notice to the Three Cities of each amendment to its Firec Code.
Each of the Three Cities individually grant Gresham the authority to enforce that Fire Code in the
Three Cities. Gresham accepts this authority and agrees to enforce that Fire Code within the

Three Cities.
5. Reporting

a. GFES shall submit separate monthly management reports to each of the Three
Cities in accordance with the template in Appendix A.

b. Management reports shall include the following:
i.  Response times, including any unusual circumstances that may have
caused a variant in response
ii.  Number of calls, broken out by type
iii.  Program-level property loss and death statistics
iv.  Information regarding significant events

C. Upon request, GFES will be available to review any items identified in these
reports with the Three Cities.

6. Performance

a. GFES shall immediately notify the Three Cities of any major system failure or
maintenance which affects service to the Three Cities.
b, Upon request, GFES shall provide large scale and significant event debriefs.
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c. Complaints received by the Three Cities about GFES services, will be referred
directly to the GFES Tire Chief. Any resolution or correspondence concerning
that referred call shall be provided back to the originating City, with a summary
provided to the User Board specified in this Agreement.

7. Gresham shall provide for all facilities maintenance, vehicle maintenance, equipment
maintenance and replacement, and the attendant risk management, personnel management, and
management support necessary to perform the services required under this Agreement.

8. The existing user board shall continue under this Agreement. The user board shall be
comprised of no more than nine (9) members comprised of two (2) representatives appointed
by Troutdale, two (2) representatives appointed by Fairview, two (2) representatives appointed
by Wood Village, and three (3) representatives appointed by Gresham. Gresham and the Three
Cities shall continue to work cooperatively on the role and responsibilities of the user board. No
staffing, equipment or service provision changes shall be made to the primary response stations
to the Three Cities without first discussing the proposed changes with the User Board. Gresham
shall retain the sole ability to make any such decision and implement such changes.

a. In addition to monthly reports in accordance with Appendix A, Gresham shall
make an annual presentation in the first calendar quarter of each year to the City
Council of each of the Three Cities summarizing the prior calendar year monthly
management reports, and progress on system performance and productivity
improvements.

b. A standards of service document shall be prepared identifying the response
methods and equipment employed by GFES. The standards shall be provided to
the Three Cities, and the annual report shall include any proposed or implemented
changes to the standards.

9. Subject to the prior review and recommendation by the user board that is described in
paragraph 8, Gresham reserves the right to locate personnel, facilities and apparatus to provide
effective, cost effective service to its total regional service area.

10. Troutdale, Fairview and Wood Village shall individually and independently pay
Gresham the following sums as compensation for fire services:

a. For Fiscal Year 2015/2016, the fee for service shall be:

2015/2016
Wood Village $ 371,013
Fairview $ 914377
Troutdale $1,856,715
b. For Fiscal Year 2016/2017 the amount owed shall be calculated for each jurisdiction

based on $1.56 per $1,000 Total Assessed Value (to be calculated using the assessed
values announced in the fall of 2015).
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c. For Fiscal Year 2017/2018 and for each fiscal year thereafter, the fee for service
will be established by increasing each jurisdiction’s prior year’s number by a rate
calculated by the following formula:

i. CPI+ (((Most Recent Completed Year’s Actual Fire and Emergency
Services Employee Cost / Most Recent Completed Year’s Actual FTE
Count) - (2 Years ago Actunal Fire and Emergency Services Employee Costs
/ 2 Years ago Actual FTE Count)) / (Two Year’s Ago Actual Fire and
Emergency Services Employee Cost / Two Years ago Actual FTE Count) =
% change of average FTE Cost /2)

Example: CPI+ (((FY 2016/17 Actual Fire and Emergency Services
Employee Costs / FY 2016/17 Actual FTE) - (FY 2015/16 Actual Iire
and Emergency Services Employee Costs / FY 2015/16 Actual FTE)) /
(FY 2015/16 Actual Fire and Emergency Services Employee Costs / FY
2015/16 Actual FTE) = % change of average FTE Cost / 2)

ii. Fire and emergency services average employee cost shall include all
employee costs from the most recently completed fiscal year. These costs
shall include all pay types including but not limited to: salaries, overtime,
certificate pay, and premium pay and all benefit types including but not
limited to: Health & Dental Insurance, PERS, pension bonds, VEBA, and
workers’ compensation,

iii. The Consumer Price Index used shall be: Consumer Price Index — All
Urban Consumers. Series Id: CUUSA425SA0. Not seasonally adjusted.
Portland-Salem, OR-WA. All Items. Half 2 (December, Prior Year) to Half
2 (December, Current Year).

iv. The annual escalation factor shall not be less than 2.5% or more than 4.5%.

v. By approximately January 15th of each year Gresham shall notify the Three
Cities in writing of the estimate for the fee for services for the coming July
1% FY, illustrating the formula components, calculation and resulting fees.

11.  Troutdale, Fairview and Wood Village shall also be individually and independently
responsible for the cost of Fire Dispatch services pursuant to the Intergovernmental
Agreement with the City of Portland Bureau of Emergency Communications. Each of the
Three Cities shall provide GFES with written confirmation that it has paid for Fire Dispatch
services.

12.  The Three Cities annual financial obligations to Gresham, set out above, shall be paid
quarterly in arrears upon invoice by Gresham in four equal installments, with the payments being
made on or before October 1st, January 1st, April 1st and June 30th of each year.

13.  This Agreement may be terminated by Gresham or by Troutdale, Fairview or Wood
Village, in accordance with the following:
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a. Gresham may terminate this Agreement if Troutdale, Fairview or Wood Village is
in default and Gresham notifies the defaulting party in writing that it intends to
terminate the Agreement on a date specified by Gresham if the default is not cured
within ten days of the date the notice is received. If this Agreement is terminated
by Gresham due to default by one of the Three Cities, the Agrecement between
Gresham and the remaining non-defaulting cities shall continue in full force and
effect.

b. Troutdale, Fairview or Wood Village may terminate this Agreement if Gresham 1s
in default and Troutdale, Fairview or Wood Village notifies Gresham and the
other two cities that it intends to terminate the Agreement on a date specified by
the terminating party (Initial Termination Notice) if the default is not cured within
ten days of the date the Initial Termination Notice is received. If this Agreement
is terminated due to Gresham's default, the Agreement between Gresham and the
two cities that did not issue the Initial Termination Notice shall continue in full
force and effect unless one or both of the other cities notify Gresham within five
(5) days of the receipt of the Initial Termination Notice that they are also
terminating the Agreement due to Gresham's default (Secondary Termination
Notice). The Secondary Termination Notice shall cause the Agreement to be
terminated as between Gresham and the other city that provided the Secondary
Termination Notice if the default is not cured.

c. Default occurs if one party fails to provide services or compensation required
under this Agreement or otherwise fails to comply with the terms and conditions
of this Agreement. A party may cure its default if it provides the services or
complies with the applicable provision within the applicable ten (10) or five (5)
day notice period.

d. Troutdale, Fairview or Wood Village may terminate this Agreement upon
providing Gresham and the other two cities written notice of its intent to terminate
the Agreement at least two years prior to the termination date (Two- year Opt Out
Notice). If a Two-Year Opt Out Notice is issued, the Agreement between
Gresham and the two cities that did not issue the Two-Year Opt Out Notice shall
continue in full force and effect unless one or both of the other cities notify
Gresham within thirty (30) days of the receipt of the Two-Year Opt Out Notice
that they are also terminating the Agreement at the end of the two-year notice
period (Secondary Opt Out Notice). The Secondary Opt Out Notice shall cause
the Agreement to be terminated as between Gresham and the other city that
provided the Secondary Opt Out Notice, effective the same date provided in the
Two-Year Opt Out Notice.

€. Upon receipt of any notice of termination pursuant to paragraph 13(b) or 13(d),
Gresham may notify the cities that did not issue such notice that it is requesting a
review of the terms of this Agreement. The parties will thereafter engage in good
faith negotiations. Any modification to the terms of this Agreement pursuant to
such review shall be in writing and subject to approval by each of the parties to
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the modification. If, following good faith negotiations, the parties are unable to
reach an agreement regarding modifications to the Agreement, any party may
clect to terminate its participation in the Agreement by providing written notice to
all the other parties at least one hundred and eighty (180) days prior to the
termination date in the case of termination pursuant to paragraph 13(d). For
termination pursuant to paragraph 13(b), written notice of termination shall be at
least ten (10) days prior to the termination date. The termination date may be
changed if mutually agreed to by all of the parties to this Agreement.

14.  After June 30, 2020, Gresham may notify the Three Cities in writing that it is
requesting areview ofthe terms of this Agreement. The Three Cities shall grant Gresham's
request to review the terms ofthis Agreement only if there are extraordinary and
unforeseeable events that are outside Gresham's control that result in a nine and one-half
percent (9.5%) or higher increase from the preceding fiscal year, not recognized in the escalation
formula provided in this Agreement, in current expenditures (excluding capital outlay and debt
service) that Gresham incurs to provide fire services excluding hazmat services. The increase
in expenditures must be the direct result of an unfunded mandate from another jurisdiction
that Gresham must comply with, such as a change in the laws that are adopted by the Oregon
Legislature, United States Congress, or a state or federal agency, or aruling from an arbitrator
as aresult of mandatory binding arbitration.

a. Any modification to the terms of this Agreement, following a review as provided
above, shall be in writing and approved by the authorized signature of each of the
parties, which shall review and approve the modified agreement individually.

b. If, following good faith negotiations, the parties are unable to reach an
agreement regarding modifications to this Agreement, any one of the parties
may elect to opt out of the negotiations and terminate its participation in this
Agreement by providing written notice to all the other parties one hundred and
eighty (180) days prior to the termination date. The remaining parties may
continue to negotiate or may elect to opt out of this Agreement. 1f a remaining
party elects to opt out of the negotiations and terminate is participation in this
Agreement the remaining party must provide the other parties with written
notice of its intent to opt out of this Agreement within one hundred and eighty
(180) days.

15.  This Agreement, including Appendix A, Monthly Service Activity Report, contains the
entirc written agreement between the parties and replaces all prior and contemporaneous
written agreements between any of the parties pertaining to fire suppression, fire prevention,
emergency medical services and hazardous emergency response services.

16. Subject to Oregon law, Gresham agrees to indemnify, defend and hold harmless the
Three Cities from liability to third parties for its performance under the terms of this Agreement.

17. Gresham and the Three Cities agree that all claims, controversies or disputes which arise

out of this Agreement shall be resolved by first participating in mediation, and if mediation is not
successful, then by binding arbitration. The arbitrator shall be mutually selected by the parties. If
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the parties are unable to agree on the arbitrator, the parties shall request a list of arbifrators from
Multnomah County Circuit Court and the arbitrator will be selected by striking an arbitrator from
the list, alternating back and forth between the parties. Any judgment upon the award rendered
pursuant to such arbitration may be entered in any court having jurisdiction thereof.

18.  Ifalegal action, including binding mandatory arbitration, is instituted to enforce the
terms of this Agreement, the prevailing party is entitled to such sums as the arbitrator or court
deems reasonable for attorney fees, and to all costs and disbursements incurred.

Signature Page Follows
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TROUTDALE:

This __ day of , 2015

Doug Daoust, Mayor

Craig Ward, City Manager

WOOD VILLAGE:

This day of , 2015

Patricia Smith, Mayor

William Peterson, City Administrator

APPROVED AS TO FORM:

GRESHAM:

This day of ,2015

Shane T. Bemis, Mayor

Erik V. Kvarsten, City Manager

FAIRVIEW:

This day of , 2015

Ted Tosterud, Mayor

Samantha Nelson, City Administrator

APPROVED AS TO FORM:

Ed Trompke, Troutdale City Attorney

APPROVED AS TO FORM:

Jeff Condit, Wood Village City Attorney

David R. Ris, Gresham City Attorney

APPROVED AS TO FORM:

Heather Martin, Fairview City Attorney
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Summary of Incidents by Incident Type for the period July — December 2014

Type | Description Count
Not Type-coded 4
111 | Building fire 5
131 | Passenger vehicle fire 1
132 | Road freight or transport vehicle fire 2
135 ¢ Aircraft fire 1
1401 | Bark Dust Fire 5
142 | Brush or brush-and-grass mixture fire 1
143 | Grass fire 2
150 | Qutside rubbish fire, Other 1
300 | Rescue, EMS incident, other 138
311 | Medical assist, assist EMS crew 9
321 | EMS call, excluding vehicle accident with injury 224
322 | Motor vehicle accident with injuries 6
323 | Motor vehicle/pedestrian accident (MV Ped) 5
324 | Motor Vehicle Accident with no injuries 8
331 | Lock-in {if lock out, use 511) 3
361 | Swimming/recreational water areas rescue 2
400 | Hazardous condition, Other 5
411 | Gasoline or other flammable liguid spil 1
412 | Gas leak (natural gas or LPG) 3
444 | Power line down 2
462 | Aircraft standby 2
500 | Service Call, other 6
510 | Person in distress, Other 4
511 | Lock-out 2
520 | Water problem, Other 1
531 | Smoke or odor removal 7
550 | Public service assistance, Other 8
551 | Assist police or other governmental agency 2
553 | Public service 3
554 | Assistinvalid 4
561 | Unauthorized burning 6
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Brush Fire S 4,000 s 3,000 3 7,000

Total Fires S 293,850 S 1,798,350 S 2,092,200

List of Incidents that occurred from July through December 2014 |

“Inc.Num. : Date . Type Location
-14-0028299:7/1/2014;P_erson in distress, Other _1_5265E KNARR CT
14—0028304;7/1/2014;Rescue, EMS incident, other 2139SE  BEAVER CREEK LN
14-0028324;7/1/2014.HazMat release investigation w/no HazMat ~ :2575NW  GRAHAM CIR
14-0028328:7/1/2014 Swimming/recreational water areas rescue 51_110E HISTORIC COLUMBIA RIVER HWY:
14-0028342 7/2/2014 EMS call, excluding vehicle accident with injury 16345W  MIRANDA PL.
_:_1.4_-0028367;7/2/2014;Smoke detector activation due to malfunction E1201SW CHERRY PARK RD
14-0028368;7/2/2014 Good intent call, Other ;4_99E HISTORIC COLUMBIA RIVER HWY -
14—0009231:_7/__2/2014;_Aircraft fire . {999NW NORTH FRONTAGE RD
14-0028387 7/2/2014:Unauthorized burning 3260SE  LEWIS cT
14-0028405:7/3/2014. Alarm system activation, no fire - unintentional5325NW ~ PERIMETER WAY
14—0028411'_7/3/20]_.43EMS cail, excluding vehicle accident with injury 2428SE  HUDSON Ccr
;4_-(_)028437'7/3/2014.EM5 call, excluding vehicle accident with injury 25015W  CHERRY PARK RD
14-0028450.7/4/2014 EMS: Cance[le_d _ _450NW _ 257TH AVE
14-0028458 7/4/2014 EMS cail, excluding vehicle accident with injury '1108NW  FRONTAGE RD
_14-0028461'7/4/2014 Lock-in {if [ock out , use 511 ) 7425W  14TH ST
14-0028471:?/4/2014'EMS call, excluding vehicle accident with injury 24285E  HUDSON o)
14—0028486'_7/5/2014‘Dispatched &.ca_ncglled en route 790NW Frontage RD B
14-0028489 7/5/2014.EM5 call, excluding vehicle accident with injury 22395W  BRINK AVE
14-0028490-7/5/2014 EMS call, excluding vehicle accident with injury 20155W  257TH AVE
_]_.4—0028497 7/5/2014 False alarm or false call, Other ‘8085w ALDER CIR 300
14-0028499.7/5/2014 EMS call, excluding vehicle accident with injury 24285E HUDSON CcT
14~0028502;7_/_5/2014-EMS cail, excluding vehicle accident with injury 13235W  CHERRY PARK RD 5
14-0028507:7/5/2014:EMS call, excluding vehicle accident with injury 450NW  257TH WAY 348
14-0028512:7/5/2014 EMS call, excluding vehicle accident with injury 324285E HUDSON CcT
14w0028516;7/5/2_014_Bescue, EMS incident, other 2_15365E 26TH CT
14-0028547.7/6/2014‘ EMS call, excluding vehicle accident with injury '12475W  10TH WAY
14—0028557;7/6/2014'Dispatched & cancelled en route 1110E HISTORIC COLUMBIA RIVER HWY
14—0028558?7/6/2014:EMS cail, excluding vehicle accident_with injury Q_lOOGSE JACKSON PARK RO
14-002856317[6/2014.System malfunction, Other “1820NW  GRAHAM RD
14-0028564.7/6/2014 EMS call, excluding vehicle accident with injury 1201SW  CHERRY PARK RD C1
'14~002857037/7/2014:EMS‘cai[, excluding vehicle accident with Enjury :224SW  EDGEFIELD o)
.14-002857557/7/2014'EMS call, excluding vehicle accident with injury 119855W  257TH AVE
14-002861057/7/2014:MedicaE assist, assist EMS crew §1507SW SPENCE T
14-0028623 7/7/2014 Dispatched & cancelled en route ilUOONW GRAHAM RD
'.14n0028629§7_/8/2014:MedicaE assist, assist EMS crew 4 ‘402SE 2ND ST
14—0028649?7/8/2014'Rescue, EMS incident, other {790NW  FRONTAGE RD B
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14-0028678 7/9/2014 EMS call, excluding vehicle accident with injury 6355W  SUNSET WAY

NOTE: Actual List will include all incidents for the subject period, on subsequent pages of the report,

Analysis and Discussion

This section of the report will include a narrative discussion of activity that occurred during the time

period covered by the report, including a description of major fires and other incidents, as well as a
comparison of displayed statistics to prior periods.
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RESOLUTION NO.

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT TO CONTINUE RECEIVING FIRE AND
EMERGENCY MEDICAL SERVICES FROM THE CITY OF
GRESHAM.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. That the Cities of Fairview, Troutdale and Wood Village, the “Three Cities”,
currently contract with the City of Gresham through an Intergovernmental Agreement
(IGA) for Fire and Emergency Medical Services (FEMS).

2. That the Three Cities and Gresham have for more than twenty years an
established and successful contract relationship for the provision of FEMS, and desire to
continue and build upon this existing partnership.

3. That the Three Cities and Gresham, under the authority of ORS Chapter 190,
desire to enter into the IGA for the continued provision of FEMS to the territory within the
city limits of the Three Cities.

4. That Gresham through their Fire and Emergency Services Department (GFES)
has the resources to continue to provide quality and professional fire and emergency
services to the Three Cities and their inhabitants.

5. That the parties agree that the IGA enables the sharing resources and voids
unnecessary duplication of staff, equipment, and training and will continue to promote
efficiency and effectiveness in local government administration and service delivery.

6. That Gresham through their GFES will continue fo provide at a reasonable and
predictable cost, efficient, high-quality, appropriate FEMS to the Three Cities which
promotes greater clarity for budget purposes.

7. That Gresham and the Three Cities have established service, performance and
reporting goals that preserve the value of Gresham providing independent, responsive
and professional FEMS to the Three Cities, and also addresses concerns and improves
the safety and welfare of Three Cities residents and visitors.

8. That the IGA for FEMS from Gresham is in the best interest of the City, and will
continue to provide quality and professional fire and emergency services to the Three

Cities.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE:
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Section 1.  That the City enter into, and authorize the Mayor to sign, the IGA with the
Cities of Fairview, Gresham, Troutdale and Wood Village, for Fire and Emergency
Medical Services.

Section 2.  Designates the City Manager, Craig Ward, or Finance Director, Erich
Mueller (each a “City Official”), or a designee of the City Official, to act on behalf of the
City, and without further action by the City Council, the City Official is hereby authorized,
empowered and directed to sign the IGA on behalf of the City, and any and all other
required and necessary documents to implement the intent of the 1GA.

Section 3.  The City Official is hereby authorized to execute, acknowledge and deliver
the IGA in substantial conformity with Exhibit A of the Staff Report, including any other
supporting and implementing documents, and to take any other action as may be
advisable, convenient, necessary, or appropriate to give full force and effect to the terms
and intent of the resolution, and the execution thereof by any such City Official, shall be
conclusive as to such determination.

Section 4.  Further, consistent with intent of the IGA, and in the best interest of the City,
the City Official is authorized to determine, execute, acknowledge and deliver any
subseguent addendums, appendices, extensions, revisions, modifications, or successor
documents of the IGA, and the execution thereof by any such City Official, shall be
conclusive as to such determination.

Section 5. The Finance Director is authorized to disburse funds, subject to annual
appropriations, as necessary to fuifill the IGA obligations, and is further directed to
implement all such actions necessary to ensure budgetary compliance.

Section 6.  This Resolution shall be effective upon adoption.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Debbie Stickney, City Recorder
Adopted:
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