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CITY OF TROUTDALE

“Gateway to the Columbza River Gorge”

AGENDA

CITY COUNCIL — REGULAR MEETING
 Troutdale City Hall - Council Chambers
219 E. Historic Columbia River Hwy. (Lower Level, Rear Entrance)
Troutdaie, OR 97060-2078

Tuesday, April 22, 2014 — 7:00PM
PLEDGE OF ALLEGIANCE, ROLL CALL, AGENDA UPDATE.

CONSENT AGENDA;
2.1 RESOLUTION: A resolution approving a transparent process plan for
evaluating the needs and options for a potential new City Hall.

PUBLIC COMMENT: Public comment is limited to comments on non-

agenda items. Remarks shall be limited to 5 minutes for each speaker unless a different
time is allowed by the Mayor. The Mayor and Council should avoid immediate and protracted
response {o citizen comments.

RESOLUTION: A resolution approving an agreement between the City of
Troutdale and McMenamins Inc. for the Summer Concert Series as an Event
of Citywide Interest. Craig Ward, City Manager

PUBLIC HEARING / ORDINANCE (Introduced 4/8/2014): An
ordinance of the City Council of the City of Troutdale, Oregon, relating to
medical marijuana facilities; establishing new code of ordinances Chapter
5.12 and declaring an emergency. Scott Anderson, Chief of Police

PUBLIC HEARING / ORDINANCE (Introduction): An ordinance
adopting a new Public Facilities Plan as an implementing element of
Comprehensive Land Use Plan Goal 11 Public Facilities and Services in
partial fuifillment of Periodic Review Task 3. Craig Ward, City Manager

PUBLIC HEARING / ORDINANCE (Introduction): An ordinance
adopting text amendments to Comprehensive Land Use Plan Goal 11 Public

Facilities and Services in partial fulfillment of Periodic Review Task 3.
Craig Ward, City Manager

City Hall: 219 E. Hist. Columbia River Hwy., Troutdale, Oregon 97060-2078
(503) 665-5175 * Fax (503) 667-6403 e TTD/TEX Telephone Only (503) 666-7470




8. STAFF COMMUNICATIONS
9. COUNCIL COMMUNICATIONS

10. ADJOURNMENT

Do) O L

Doug Daﬁust, Mayor

pated: 4/’ f’é/ /4

City Council Regular Meetings will be replayed on Comcast Cable Channel 30 and Frontier Communications Channel 38 on
the weekend following the meeting - Saturday at 2:30pm and Sunday at 9:00pm.

Further information and copies of agenda packets are available at: Troutdale City Hall, 219 E. Historic Columbia River Hwy.
Monday through Friday, 8:00 a.m. - 5:00 p.m.; On our Web Page www.troutdalecregon.gov or call Debbie Stickney, City
Recorder at 503-674-7237.

The meeting location is wheelchair accessible. A request for an interpreter for the hearing impaired or for other
accommodations for persons with disabilities should be made at least 48 hours before the meeting to: Debbie Stickney, City
: Recorder 503-674-7237.







BACKGROUND:

The continued use of the original 1923 City Hall was determined to be unfeasible due to concerns
relating to the structural integrity of the aging building, and that it is in the best interests of both
staff and the public, operations were relocated in May 2012.

Over the past two years there has been considerable interest from the public, development
community, staff and press in the expected replacement solution for City Hall. The City has also
received five unsolicited proposals to build a new City Hall, each using a different set of
assumptions and costs. The City Council has expressed their commitment to a deliberate and
open process, rather than responding to separate proposals as they come in.

Subsequent to the March 18, 2013 Council meeting discussing this topic an additional proposal
to renovate old City Hall was received. A copy is attached as Exhibit B.

The various stakeholders have offered many and widely varying opinions and preferences for the
potential new facility or renovation of old City Hall. However, to date there has not been a

[1H n”

cohesive strategy, beginning with a clear definition and agreement on what is required “in” a new
or refurbished City Hall facility.

APPROACH OVERVIEW:

Council Role:
+ Commitment to “explore” repair and renovation of old City Hall or a potential new building
for City Hall
* No up-front commitment to any particular cutcome
» Commitment to an open process, to gather info and evaluate at each stage
+ Receive any ‘public comment” at each stage of the process
¢ Approve process plan and timeline

Staff Role:
o Implement the process plan and timeline
» Contract professional space planners designers and architects ‘
« Collect and present professional reports and estimates for Council review and public
consideration

The proposed plan is not the building solution, but rather a “process” to enable us to work, over
time, toward a potential solution. Approval of the process plan is therefore not a decision to build
a new building, but rather to gather the info necessary to “consider” that as an option.
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The Council may choose to purse building a new building, to renovate old City Hall, or choose to
take no action. The intent of this proposed plan is to gather information and provide public input
along the way.

The proposed process timeline will allow the public and other interested parties to understand the
steps, and provide multiple opportunities for the public to participate in an open, transparent and
successful process. The process timeline borrows the administration program used to
successfully implement the Police Facility Project.

In an aftempt to illustrate the lengthy process ahead, the proposed timeline assumes some steps
for the possibility of a bond to fund the project, as well as time to actually construct the facility.
The Council and the public will receive information along the way as the various steps are
completed. Of course the Council may choose to pause the progress at the conclusion of any
stage, before the next phase begins.

The process seeks to address the basic questions of:
+ WHAT functions and services does the public expect to be “in” their City Hall...?
¢ HOW much space is needed for those functions...?
¢ WHERE should it be located...?
o WHAT is the “estimated” cost...?

The process seeks to address the proper sizes required for various activities through the expertise
of professional space planners, designers and architects, to gather objective and typical size
requirements, rather than through personal opinions, estimates or guesswork.

PROCESS PHASES/STAGES:

Phase 1- Needs Analysis
Phase 2- Site Options Study
Phase 3- Schematic Design
Phase 4- Design Development

Phase 1- Needs Analysis

The gathering of public input for a new facility. Addressing in particular the mix of functions and
services the public expect at City Hall. The architects would process the input from the Mayor's
Town Hall as well as reviewing the existing operations and interviewing department heads and

staff.

Architectural Programming takes the result of all the various stakeholder input and develops
objective and typical size requirements for functions identified. Developing an itemized
breakdown of spaces and required areas for those spaces, adjacency analysis information to
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insure that the layout is the most efficient. Also identifying the typical or any special criteria for
structural, mechanical electrical, plumbing, accessibility, parking, and furnishings, fixtures and
equipment.

This provides the necessary square footage accumulation to determine an overall building
footprint needed for phase 2, evaluation of site options. Estimated professionai fees of $17,000,
but will depend on volume of stakeholder input, provides space planning, block diagrams and
presentation at a Council work session.

Phase 2- Site Options Study |

Based upon the requirements for building footprint and parking capacity determined in Phase 1,
a site requirements matrix is established. Various sites under consideration would be scored
based upon the matrix factors order of the priorities for evaluation: for example- adequate square
footage of the site, physical site lot layout, configuration and topography, parking capacity,
possible expansion, land acquisition costs, zoning, etc..

Estimated professiohal fees of $18,000 to $24,000 depending on the number of sites to be
evaluated. The work product provides a decision matrix, civil engineer infrastructure analysis,
architectural analysis, block plan layout on site, first level construction cost estimate and
presentation at a Council work session.

Phase 3 - Schematic Design

Based upon the site selected in Phase 2, schematic design includes sketches for floor plans,
sections, elevations, and perspectives are developed. The process is iterative and continues until
a plan emerges that resolves all or as many of the design parameters as possible. Preliminary
finishes and furniture ideas are also developed during this phase. Following a couple of Council
work sessions and approval of the preliminary design then another round of cost estimates is
developed. Professional fee estimate is in the range of $28,000 to $34,000 depending on the site
selected in Phase 2.

Phase 4- Designh Development

During design development, the designer develops plans, elevations, sections, and other related
details to a high level of finish; refines colors and finishes; selects any purchased furniture,
fixtures, and equipment; and prepares a cost estimate and budget for construction and FF&E
items. Again the process is iterative, and following a couple of Council work sessions and
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approval of the design, then another round of cost estimates is developed. Professional fee
estimate is in the range of $56,000 to $67,000 depending on the design choices of Phase 3.

COSTS: “Construction” vs. “Project”

Before numbers begin to be debated and expectations develop, an important distinction is that
“construction” costs are only part of the total “project” cost.

Construction cost, or cost to build or repair the building, or what is paid to General Contractor, are
all ways of referring to the largest component of the total project cost, which is generaily 75% to
80%. But overall project costs include many additional items such as:

STUDIES- items such as:
Phase 1 & 2 feasibility studies, environmental assessment, hazmat abatement study, ALTA

survey, traffic study, basic geotechnical survey and titie report.

DEVELOPMENT COSTS- items such as:

Actual construction cost plus, land and rights acquisition, right-of-way, partitions, lot line
adjustments, demolition, site work, off site infrastructure improvements, appraisal and structural
construction testing.

PRECONSTRUCTION COSTS- items such as:

Consulting, design and professional fees for Architectural services, interior designs, furniture
systems design, civil, structural and mechanical engineering, data/communication and security
design consultants, landscape design, cost estimating services and planning and zoning
coordination.

CITY/COUNTY/STATE FEES/PERMITS- items such as:

System development changes for transportation, sewer, stormwater and water, site and design
review type lil, conditional use type [il, pre-application conference fees, building, electrical,
plumbing and mechanical permit fees, fire/life and safety review, and DEQ & EPA permits.

ADMINISTRATION COSTS- items such as:
Professional project manager costs, furnishings, fixtures and equipment (FF&E) for phone/data,
security, generator, UPS, and multi-media, plus furniture and systems-furniture, relocation

expenses and bond measure expenses.

All the above potential cost items need to be estimated to more fully inform the Council as you
- consider the possible cost and funding requirements, before making any “building” or repair
commitment.
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SUMMARY:

The resoiution begins the process, but does not commit to “build” or refurbish anything, only to
gather more information for future decisions, and authorizes the City Manager or Finance Director
to begin implementation of the process plan.

PROS & CONS:

A. Approve the proposed resolution to provide the public and other interested parties clarity
as to the intended process.

B. Not approve the proposed resolution, develop a new plan or chose not to explore a new
facility.

Current Year Budget Impacts [X] Yes (describe) [1 N/A
First Year: unknown, dependent upon input volume

Future Fiscal Impacts: [ Yes (describe) [] N/A
Future Years: unknown, dependent upon number of site options and cycles in iterative process

Community Involvement Process: [ ] Yes (describe) [XI N/A
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Exhibit B

4/22/14 Council Work Session — ltem #2.1

Ankrom Moisan

March 11, 2014

Mr. Craig Ward

City Manager

219 E. Historic Columbla River Highway
Troutdale, Oregon, 97060 -

" Re: Preliminary Design/Construction Cost Analysis

Dear Mr. Ward:

Thank you for allowing Ankrom Moisan Architects to provide this cost analysis for the renovation
the Qld City Hall Building on SE KlblmgAvenue in Troutdale, Oregon.

Our Understanding of Your Project '
The existing facility built in 1923 and later remodeled in the late 1970 is currently vacated due to

certain structural deficiencies reported in the Structural Repairs Recommendations letter of
December 19, 2011, While the City of Troutdale is currently operating their activities away from
this building, they séek to consider the option of re-using the existing facility to either move back to

it or to repurpose the building.

Both Ankrom Moisan Architects and Mr. joe Vondrak with Pacific Crest Construction understand
that if this facility is to be re-occupied it will have fo undergo structural repairs and modifications to
meet current codes as well as other accessibility and life and safety improvements. We ‘assume that
for efficiency purposes a City-Contractor-Consulting team that would include our firm, Pacific Crest
Construction and the consulting firms and Tim Froehlich Structural Engineering will form the team.

Since at this point we do not have a formal interior program fo relocate City Hall to this location we
assume that some programming will have to be created first fo estahlish a scope that may fnclude
interior improvements as well a structural solution. For this type of projects and conditions we have
seen construction costs ranging from $175 to $215 per square foot, these costs vary depending on
program needs and further analysis of the building conditions, given the ptesent unknowns, we can
offer the following general assumptions that will Jikely be adjusted if the City chooses to go this
path and so therefore we offer the following analysis and possible construction cost im pact

Construction Assumptions
s Approximate Interior bmldmg areas: 7,531 S.F. (To be confirmed)

» Range of construction costs based on the 7,531 area at $175 to $215 per square
foot = %1, 3'[7 92510 $1,589,041.

Architectural Scope Analysis
» Conduct an existing conditions survey and as-built architectural conditions plan.

»  Meet with Client to develop an inferior spaces plan and program.
» Due diligence to obtain applicable data for issues such as building codes, zoning,
exiting, parking, fire and life safety, utilities availability etc.

6720 SW MACADAM, SUITE 100, PORTLAND, OREGON 97219 PHONE 503-245- 7100] Fax 503-245-7770 ] Waw.AMAA.COM




Ankrom Moisan

IQOOF Hall
3/18/2014
Page 2.

Develop Preliminary Design conceptual sketches of the preferred intetiof floor plan
to be used as a basis for planning and preliminary constructloh cost estimates
departing from the original base interior program.

PD-5% of fee (Preliminary Design).

SD-10% of fee (Schematic Desigh) Create CADD scaled plans, conceptual
afternatives, Concept reviews with ¢lient, Team Meetings (3 @ 2 hrs each) with the
Contractor Team and you to insure t{me!y input.

DD-25% of fee (Design Development} Refine constiuction documents ready for

. preliminary City Review,

CD-45% of fee (Construction Documents) Finalize construction documents that .
include, plans, elevations, sections, details, reflected ceiling, emergency, and
lighting plans and schedules.

CA-15% of fee (Construction Administration) meetings (6 @ 2hrs each),
clarifications, contractor submittal review. -

For the Architectural Scope of Work we envision a base fee of nat to exceed
$62,500 plus reimbursable expenses such as travel, prinis etc. estimated at $4,000

Structural Scope Analysis

Assumes: a) No seismic upgrades, b} {1) Kick-off meeting with the City, <} The scope
is for the Design/Built contract with Pacifi¢ Crest Constructfion and Ankrom Moisan
Architects only.,

Evaluate and prepare Design for: a) Trusses, b} Glulam beams ¢) Fire-damaged and
broken rafters, e) foundations (pin piles and gradebeams assumed), f§ Design
framing for new elevator, g) minor interior remodel work.

For the Structural Scope of Work, we envision a base fee of not to exceed $20,000
plus reimbursable expenses estlmated at $8,200.

Regulatory Agency Rewew and Other Soft Costs

Other soft costs that will |mpact this pfoject may add about 10% of construcnon costs and that
include building permit and reviews, SDC and TIF charges, étc, We will evaluate together with
you, how much of these services are needed to maintairi design efficiency and to avoid duplication

of services.

Mt. Ward thanks-again for the opportunity to provide you with this analysis and | hope the above
fee preliminary projections meet your approval. Please let me know if you have questions or
require further clarification. In the event that you agree to work with us, 1 will prepare a fee '
contréct for your considetation.

..Sincere'ly,
ANKROM MOISAN ASSOCIATED ARCHITECTS

‘MaZ’o Espijo.sa'j Joe Vondrak

Senior Associate Pacific Crest Construction




RESOLUTION NO.

A RESOLUTION APPROVING A TRANSPARENT PROCESS
PLAN FOR EVALUATING THE NEEDS AND OPTIONS FOR A
POTENTIAL NEW CITY HALL.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:
1. The City Hall Building, located at 104 SE Kibling Avenue, was constructed in 1923.

2. The continued use of the City Hall building was determined to be unfeasible due to
concerns relating to the structural integrity of the aging building.

3. To ensure the safety of both the public and city staff, City operations were relocated
and are now delivered from several physical locations.

4, The delivery of services from several current sites is a short term configuration with
inherent inefficiencies.

5. A longer term location solution is hecessary for a City Hall replacement or repair.

6. Proposals have been offered from several developers for a variety of potential sizes
and locations.

7. Proposals have been offered for the potential repair and refurbishment of old City
Hall.
8. . The public has expressed considerable'interest, opinions, and questions regarding

a potential replacement City Hall, or repair of old City Hall.
9. Determining the functions and services to be provided at City Hall, and the resulting

required size and location for a replacement or refurbished facility, in a systematic,
professional and transparent manner, is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE:

Section 1. Approves the plan timeline for the potential new or refurbished City Hall in
substantial conformity with Exhibit A of the Staff Report.
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Section 2.  Designates the City Manager or Finance Director (each a “City Official”) or a
designee of the City Official, to act on behaif of the City, and without further action by the
City Council, the City Official is hereby authorized, empowered and directed to implement
the necessary purchases, contracts, agreements, studies, proposals and any and all other
required and necessary documents to implement this resolution and the adopted materials
of Section 1 through phase one, needs analysis, of the process as outlined in the staff
report.

Section 3. Further, consistent with intent of the resolution, and in the best interest of
the City, the City Officials are authorized to determine and execute any subsequent
addendums, extensions, revisions, modifications, or successor documents, and the
execution thereof by any such City Official shall be conclusive as to such determination.

Section 4.  The Finance Director is authorized to disburse funds, subject to annual
appropriations, as necessary to fulfill the necessary plan obligations, and is further
directed to implement all such actions necessary to ensure budgetary compliance.

Section 5. Following completion of phase one, needs analysis, the City Council will
consider further steps in the process.

Section 6.  This Resolution shall take effect upon adoption.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Debbie Stickney, City Recorder
Adopted:
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AGENDA ITEM #4

CITY OF TROUTDALE

STAFF REPORT

SUBJECT / ISSUE: A resolution approving an agreement between the City of Troutdale and
McMenamins Inc. for the Summer Concert Series as an Event of Citywide Interest.

MEETING TYPE: MEETING DATE: April 22, 2014

City Council Regular Mtg.
STAFF MEMBER: Craig Ward, City Manager
DEPARTMENT: Executive

ACTION REQUIRED ADVISORY COMMITTEE/COMMISSION
Resolution RECOMMENDATION:

Not Applicable

PUBLIC HEARING
No Comments: Cherry Ridge HOA provides

input.

STAFF RECOMMENDATION: Staff recommends approval

EXHIBITS:
A. Agreement between the City of Troutdale and McMenamins Inc. for the 2014 Summer
Concert Series as an Event of City Wide Interest
B. Redline version of proposed 2014 Agreement compared to 2013 adopted Agreement.

Subject / Issue Relates To:
[ Council Goals [ Legislative B Other (describe)

Issue / Council Decision & Discussion Points;

¢ Proposed Summer Concert Agreement with McMenamins Edgefield would authorize the
City Manager to amend or renew the annual Agreement.




BACKGROUND: McMenamins Edgefield has held concerts on the lawn since 2004. The first full
year of concerts held at Edgefield was in 2007. During the 2007 concert series, there were a few
issues that occurred that led to discussions between Edgefield and the City that resulted in
negotiated agreements since 2008.

Renewal of the annual agreement presumes compliance with terms renewed and improved over
several years, including limiting noise levels (1.1.1), prohibiting after hour concerts at Blackberry
Hall (1.1.2), limiting the time frame for concerts to the period after school is out for summer in
June and not scheduling concerts on school nights during September 2014 except when the
following day is a (a) holiday or (b) school in-service day (1.1.3), limiting concerts to no more than
two consecutive days (1.1.4), ending concerts at approximately 9:30 PM, parking (1.1.6 and
1.1.7), limiting sound levels, (1.1.8), restricting lighting (1.1.9 and 1.1.10), and reimbursing the
City for police services (1.1.12), among others. The inclusion of these terms in the past resulted
in minimal citizen concerns and complaints regarding the concert series.

In an effort to be more business friendly, section 6 delegates to the City Manager or designee the
authority to amend or terminate this Agreement on behalf of the City without action by the City
Council. The proposed language also permits the City to terminate the agreement on 60-days
‘notice for: (i) any breach of this agreement, including but not limited to failure to remit payments
or supply information; or (ii) repeated violations of laws, including ordinances, on the Edgefield
premises during the Summer Concert Series. Removal of the annual term of the agreement, in
concert with these provisions, eliminates the necessity for Summer Concert Series annual
agreement renewals. The changes to the proposed 2014 Agreement compared to the 2013
adopted Agreement are shown in Exhibit B.

PROS & CONS:
Pros:
e The Summer Concert Series brings thousands of people to Troutdale several times
a month during the summer which supports local businesses.

Cons
e There have been minimal citizen concerns and complaints regarding the concert
series regarding noise and some comments regarding the traffic. There may be
some minor citizen complaints during the concert series this coming year, as one
would expect any time a large group gathers for an event.

Current Year Budget Impacts [ Yes (describe) K N/A
Future Fiscal Impacts: [] Yes (describe) B N/A

Community Involvement Process: [ | Yes (describe} N/A
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Exhibit A

4/22/14 Council Work Session — ltem #4

Agreement
Between the City of Troutdale and McMenamms Inc.
For the Summer Concert Series as an
Event of Citywide Interest

THIS AGREEMENT is made and entered into between the City of Troutdale, an Oregon
municipal corporation (the “City”) and McMenamins, Inc, an Oregon corporation
("McMenamins”) for the purpose of establishing the City’s and McMenamins’ coordination
obligations related to outdoor concerts held at 2126 SW Halsey, Troutdale, Olegon (“Edgeﬁeld”)
from June through September (* Summer Concert Series”).

RECITALS

A, Edgefield is zoned General Commercial under the Troutdale Development Code
(“IDC”) 3.120. Edgefield and the Summer Concert Series are allowed as permitted uses under
the TDC,

B. On April 24, 2007, the Troutdale City Council designated Edgefield as an event
of citywide interest under the TDC (“Event of Citywide Interest™) and collectively deemed all
events at Edgefield as Events of Citywide Interest, including the Summer Concert Series.

C. Parking for the Summer Concert Series requires use of unpaved parking areas for
_temporary overflow parking. Temporary overflow parking in conjunction with Events of
Citywide Interest is allowed on unpaved surfaces under TDC $.070(C).

D. The City requires an applicant to submit an application for Events of Citywide
Interest (“Events Permit Application™), The Events Permit Application provides City staff with
specific information about the planned event to help the City better assist an applicant during the
planning for such authorized events. The City reviews the Events Permit Application and signs-
off on the proposed activities (“Events Permit”). This Agreement provides coordination
obligations for the City and McMenamins for the Summer Concert Series. )

IN CONSIDERATION of the mutual benefits and obligations set forth herein, the parties
agree as follows:

AGREEMENT

1. Events of Citywide Interest, The City reaffirms the City Council’s 2007 declaration that all
events at Edgefield are Events of Citywide Interest under the TDC, including the Summer
Concert Series, and that temporary overflow parking is allowed on unpaved surfaces of the
Edgefield property pursuant to TDC 9.070(C).

2. Events Permit Applications. McMenamins agrees to annually provide the City with Events
Permit Applications for (a) the Summer Concert Series and (b) Annual and Reoccurring
Events of Citywide Interest.

Page 1 - Agreement
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3. Event Permits and Obligations. The City and McMenamins agree that the following terms
and conditions will be incorporated by reference into the Events Permit for each Summer
Concert Series.

31 City’s Obligations

3.1.1

3.12

3.1.5

The City Police Department will provide traffic control on the public roads to
include SW Halsey, 244th Avenue, 238th Avenue, and 257th Avenue and
assist McMenamins in facilitating parking for the Summer Concert Series
(“Traffic Control™).

The City Police Department will coordinate with police agencies outside of the
City of Troutdale (“Outside Police Agencies™) if, for any reason in the City’s
sole judgment, additional police staff is needed to provide Traffic Control.

The City will bill McMenamins monthly for City police services for Traffic
Control.

The City Police Chief or his designee will participate in any neighborhood
meeting McMenamins schedules related to the Summer Concert Series.

The City Police Department, after coordinating with McMenamins, will
provide Multnomah County, the Oregon Department of Transportation, the
City of Wood Village, and the City of Fairview information on Traffic Control
for the Summer Concert Series.

3.2  McMenamins’ Obligations

3.2.1

322

323

McMenamins will provide door hangers to affected neighborhoods of Sedona
Park, Cherry Ridge, and the homes on Halsey Street east of Edgefield. Flyers
will be provided to the Cherry Ridge Apartment complex and the Troutdale
Terrace Apartments on 257th Avenue south of Sedona Park.

Door hangers and flyers will include information on the Summer Concert
Series schedule, the address for the McMenamins Summer Concert Series
homepage for up-to-date concert changes and information, the approximate
ending time of 9:30 PM but not later than 10:00 PM for Summer Concert
Series shows, and telephone numbers to contact McMenamins staff during a
concert.

McMenamins will make reasonable efforts to monitor for potential violations
of law occurring upon its premises during the Summer Concert Series that may
breach the peace or constitute or become a nuisance, and will use its best
commercially-reasonable efforts to suppress such violations and avoid future
recurrences.
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3.2.4 McMenamins will provide an onsite liaison to the City Police Department
during the Summer Concert Series. McMenamins will communicate the onsite
liaison’s name and telephone number that will ring directly to the liaison on the
night of an event, to the City Police Chief, or his designee, no fewer than
twenty four (24) hours before the start of an event. McMenamins must inform
the Chief of Police of any last-minute staffing changes for the liaison role, and
include the new liaison’s telephone number. The onsite liaison and the Chief
of Police, or his designee, shall communicate to assure compliance with the
terms of the agreement. The onsite McMenamins liaison shall have the
authority to terminate the concert(s).

3.2.5 McMenamins will ensure that noise level from a Summer Concert Series show
does not exceed 87 decibels (*dB”) as ineasured at the Distillery Bar. This dB
noise limit will be included in the promoter/performers contracts.

3.2.6  McMenamins will not have any concerts at Blackberry Hall after 1000 P.M.,
following the conclusion of any Summer Concert Series show,

3.2.7 McMenamins will start the Summer Concert Series afier school is out for
summer in June 2014 and will not schedule Summer Concert Series shows on
school nights (Sunday through Thursday) during the month of September 2014
unless the following day is (i) a holiday recognized by the Reynolds School
District; or (i1) school in-service day for Reynolds School District.

3.2.8 McMenamins will not schedule Summer Concert Series shows on more than
two consecutive days.

3.2.9 McMenamins will ensure that Summer Concert Series shows end at
approximately 9:30 P.M. but not later than 10:00 P.M.

3.2.10 M¢Menamins will provide staff for direction and control for guest vehicle
parking needs when guests arrive at or depart from the venue. This may
include working with an outside agency.

3.2.11 McMenamins will provide a staff member at the entrances and exits as needed
to work with the City Police Department in directing traffic and parking.

3.2.12 McMenamins will ensure that there is no amplified sound during the Summer
Concert Series prior to 2:00 P.M. System and sound checks conducted after
2:00 P.M. will be limited to the minimum time required, but will not exceed
three hours (approximately one hour for the system check and two hours for
the sound check).

3.2.13 McMenamins will ensure that lighting in the parking lots will be turned off no
later than midnight following a Summer Concert Series show. An exception
would be permitted when the City Police Department determines that there isa
public safety need to maintain the lighting,
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51513-72837 Bdgeficld 2014 Summer Concert Series Agreement MeMenaming Drafi\TRIN/M/15/2014




3.2.14 McMenamins will ensure that lighting in the parking lots for the Summer
Concert Series will face in a northerly direction.

3.2.15 McMenamins will provide the City Manager with a copy of the contract
between the promoter and McMenamins as it pertains to the coordination
obligations set forth in this Agreement. Proprietary business and financial
information will be redacted prior to submitting the copy to the City.

3.2.16 McMenamins will reimburse the City for City police services associated with
the Summer Concert Series within 30 days of receiving an invoice issued
pursuant to section 3.1.3 of this Apreement.

3.2.17 McMenamins will directly reimburse any Outside Police Agency for police
services associated with the Summer Concert Series within 30 days of
receiving an invoice. :

3.2.18 McMenamins will ensure that the maximum capacity for any Summer Concert
Series show does not exceed 5,000 persons.

3.2.19 McMenamins will contract with the Summer Concert Series promoter for
security inside the Summer Concert Series venue and for the performers.

4, Term. The term of this Agreement shall be from June 1 to September 30, 2014. Thereafter,
this Apreement will automatically renew for successive annual terms between June 1 and
September 30 of each year, unless terminated sooner under the terms of this Agreement.

5. Amendment and Termination, This Agreement may be amended or terminated by the
mutual written consent of the parties and their successors in interest, The City Manager or
designee is authorized to amend or terminate this Agreement on behalf of the City. The City
may also terminate this agreement (a) for material breach on 60-days’ written notice,
provided that McMenamins will not be in breach if, within thirty (30) days after receiving
such notice, it either corrects the deficiency or commences a continuous good faith effort to
correct its performance within a reasonable period of time; or (b) upon 60 days’ of supplying
McMenamins with written notice following September 1, or the final concert of that year’s
Summer Concert Series, whichever occurs later; however before the termination becomes
effective on the 60th day under this provision the parties agree that one or the other of them
shall be allowed to propose in writing that the agreement be continued upon new terms, and
may supply such terms before the termination becomes effective, and the party receiving
such terms shall consider such terms in good faith, both parties understanding that the
effective date for the termination may by mutual written consent be extended to facilitate
such discussions.

6. Remedies. The remedies available under this Agreement are those provided for under local
and state law, including, but not limited to TMC 8.24 and 1.04.095.
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7. Notices. Any written notice delivered under this agreement shall be delivered by placing the
notice in US mail, with the date of mailing constituting the date of notice, to the following
locations:

If to McMenamins: If to City:

DI Simcoe Craig Ward

MecMenamins Edgefield City of Troutdale

2126 SW Halsey St. 219 E. Historic Columbia River Hwy
Troutdale, OR 97060 Troutdale, OR 97060

As a courtesy, copies of written notices may be delivered by email on the same day a mailed
notice is delivered. Such contemporaneously-emailed notice shall have equal effect as the
mailed notice.

Craig Ward, City Manager Date
City of Troutdale
DJ Simcoe Date

McMenamins, Inc.

Page 5 - Agreement
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Exhibit B
4122114 Council Work Session — ltem #4

Agreement
Between the City of Troutdale and McMenamms Inec.
For the Summer Concert Series as an

Event of City-WideCitywide Interest

THIS AGREEMENT is made and entered into between the City of Troutdale, an Oregon
municipal corporation (the “City”) and McMenamins, Ine¢, an Oregon corporation
(“McMenamins™) for the purpose of establishing the City’s and Mc¢Menamins® coordination
obligations related to outdoor concerts held at 2126 SW Halsey, Troutdale, Oregon (“Edgefield”)
from June through September-2043 (“Summer Concert Series™).

RECITALS

A. Edgefield is zoned General Commercial under the Troutdale Development Code
(*“TDC”) 3.120. Edgefield and the Summer Concert Series are allowed as permitted uses under
the TDC, _

B. On April 24, 2007, the Troutdale City Council designated Edgefield as an event
of eity widecitywide interest under the TDC (“Event of City WideCitywide Interest”™) and
collectively deemed all events at Edgeﬁeld as Events of CityWideCitywide Interest, including
the Summer Concert Series.

C. Parking for the Summer Concert Series requires use of unpaved parking areas for
temporary overflow parking. Temporary overflow parking in conjunction with Events of Gity
WideCitywide Interest is allowed on unpaved surfaces under TDC 9.070(C).

D. The City requires an applicant to submit an application for Events of Gity
WideCitywide Interest (“Events Permit Application™). The EventEvents Permit Application
. provides City staff with specific information about the planned event to help the City better assist
an applicant during the planning for such authorized events. The City reviews the event:
MeMenamins-submitted-anFEventEvents Permit Application forand signs-off on the Swmmer
Coneert-Series;-and-thisproposed activities (“Events Permit™). This Agreement provides
coordination oingations for the City and McMenamins for the Summer Concert Series.

IN CONSIDERATION of the mutual beneﬁts and obligations set forth herein, the parties
agree as follows:

AGREEMENT

L0 The Citv2s Oblisati

I Events of Citywide Interest. The City reaffirms the City Council’s 2007
declaration that all events at Edgefield are Events of Citywide Interest under the TDC,
including the Summer Concert Series, and that temporary overflow parking is allowed on
unpaved surfaces of the Edgefield property pursuant to TDC 9.070(C).

71050377:4-0026687-00020-Page 1 - Agreement .
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2. Events Permit Applications. McMenamins agrees to annually provide the City with Events
Permit Applications for {a) the Summer Concert Series and (b) Annual and Reoccurring
Events of Citywide Interest.

3. Event Permits and Obligations. The City and McMenaming agree that the following terms
and conditions will be incorporated by reference into the Events Permit for each Summer
Concert Series.

3.1 City’s Obligations

3.1.1 The City Police Department will provide traffic control on the public roads to
include SW Halsey, 244th Avenue, 238th Avenue, and 257th Avenue and
assist McMenamins in facilitating parking for the Summer Concert Series
(“Traffic Control™).

3.1.2 The City Police Department will coordinate with eutside-police agencies
outside of the City of Troutdale (*Outside Police Agencies™) if, for any reason
in the City’s sole judgment, additional police staff is needed to provide Traffic
Control.

3.1.3 The City will bill McMenamins monthly for City police services for Traffic
Control,

3.1.4 The City Police Chief or his designee will participate in any neighborhood
meeting McMenamins schedules related to the Summer Concert Series.

3.1.5 The City Police Department, after coordinating with McMenamins, will
provide Multnomah County, the Oregon Department of Transportation, the
City of Wood Village, and the City of Fairview information on Traffic Control
for the Summer Concert Series.

32 28— McMenamins’ Obligations

3.2.1 2-+-McMenamins will provide door hangers to affected neighborhoods of
Sedona Park, Cherry Ridge, and the homes on Halsey Street east of Edgefield.
Flyers will be provided to the Cherry Ridge Apartment complex and the
Troutdale Terrace Apartments on 257th Avenue south of Sedona Park.

3.2.2 23+ ———Door hangers and flyers will include information on the Summer
Concert Series schedule, the address for the McMenamins Summer Concert
Series homepage for up-to-date concert changes and information, the
approximate ending time of 9:30 PM but not later than 10:00 PM for Summer
Concert Series shows, and telephone numbers to contact McMenamins staff
during a concert.
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3.2.3 22-McMenamins will make reasonable efforts to monitor for potential
violations of law occurring upon its premises during the Summer Concert
Series that may breach the peace or constitute or becomne a nuisance, and will
use its best commercially-reasonable efforts to suppress such violations and
avoid future recurrences.

3.2.4 McMenamins will provide an onsite liaison to the City Police Department
during the Summer Concert Series. The-onsitelaison-willbe-communicated
to-the City Police Chief-orhis-designee:McMenamins will communicate the
onsite [iaison’s name and telephone number that will ring directly to the liaison
on the night of an event, to the City Police Chief, or his designee, no fewer
than twenty four (24) hours before the start of an event. McMenamins must
inform the Chief of Police of any last-minute staffing changes for the liaison
role, and include the new liaison’s telephone number. The onsite liaison and
the Chief of Police, or his designee, shall communicate to assure compliance
with the terms of the agreement. The onsite McMenamins liaison shall have
the authority to terminate the concert(s).

3.2.5 23-McMenamins will ensure that noise level from a Summer Concert Series
show does not exceed 87 Pbldecibels (“dB”) as measured at the Distillery Bar,
This PbldB noise limit will be included in the promoter/performers contracts.

3.2.6 2ZA4-McMenamins will not have any after-hour’s-concerts at Blackberry Hall
after 10:00 P.M. following the conclusion of any Summer Concert Series
show.

3.2.7 2.5-McMenamins will start the Summer Concert Series after school is out for
summer in June 20432014 and will not schedule Summer Concert Series
shows on school nights (Sunday through Thursday) during the month of
September 20432014 unless the following-day is (i) a fa3-holiday recognized
by the Reynolds School District; or {bii) school in-service day— for Reynolds
School District.

31.2.8 26 McMenamins will not schedule Summer Concert Series shows on more
than two consecutive days.

3.2.80 27 McMenamins will ensure that Summer Concert Series shows end at
approximately 9:30 pu:P.M. but not later than 10-p8:00 P.M.
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3.2.10 28 McMenamins will provide staff for direction and control for guest vehicle
parking: needs when guests arrive at or depart from the venue. This may
include working with an outside agency.

3.2.11 2.9-McMenamins will provide a staff member at the entrances and exits as
needed to work with the City Police Department in directing traffic and
parking.

3.2.12 230McMenamins will ensure that there is no amplified sound during the
Summer Concert Series prior to 2-pm:00 P.M. System and sound checks
conducted after 2-pm:00 P.M. will be limited to the minimum time required,
but will not exceed three hours (approximately one hour for the system check
and two hours for the sound check).

3.2.13 2 McMenamings will ensure that lighting in the parking lots will be turned
off no later than midnight following a Summer Concert Series show. An
exception would be permitted when the City Police Department determines
that there is a public safety need to maintain the lighting.

3.2.14 2-12McMenamins will ensure that lighting in the parking lots for the Summer
Concert Series will face in a northerly direction.

3.2.15 243—— McMenamins will provide the City Manager with a copy of the
contract between the promoter and McMenamins as it pertains to the
coordination obligations set forth in this Agreement. Proprietary business and
financial information will be redacted prior to submitting the copy to the City.

3.2.16 2.14McMenamins will reimburse the City for City police services associated
with the Summer Concert Series within 30 days of receiving an invoice issued
pursuant to section 3.1.3 of this Agreement.

3.2.17 235McMenamins will directly reimburse any outside-ageneyQutside Police
Agency for police services associated with the Summer Concert Series within
30 days of receiving an invoice.

3.2.18 2-16McMenamins will ensure that the maximum capacity for any Summer
Concert Series show does not exceed 5,000 persons.
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3.2.19 27 McMenamins will contract with the Summer Concert Series promoter for
security inside the Summer Concert Series venue and for the performers.

430 —— Term. The term of this Agreement shall be from June 1 to September 30, 2014,
Thereafter, this Agreement will automatically renew for successive annual terms between
June 1 and September 30 of each vear, unless terminated sooner under the terms of this

Agreement,

5. Amendment and Termination. This Agreement may be amended or terminated by the
mutual written consent of the parties and their successors in interest. The City Manager or
designee is authorized to amend or terminate this Agreement on behalf of the City. The City
may also terminate this agreement (a) for material breach on 60-days’ written notice,
provided that McMenamins will not be in breach if, within thirty (30) days after receiving
such notice, it either corrects the deficiency or commences a continuous good faith effort to
correct its performance within a reasonable period of time; or (b} upon 60 days’ of supplying
McMenamins with written notice following September 1, or the final concert of that year’s
Summer Concert Series, whichever occurs later: however before the termination becomes
effective on the 60th day under this provision the parties agree that one or the other of them
shall be allowed to propose in writing that the agreeinent be continued upon new terms, and
may supply such terms before the termination becomes effective, and the party receiving
such terms shall consider such terms in good faith, both parties understanding that the
effective date for the termination may by mutual written consent be extended to facilitate
such discussions.

_Remedies. -The remedies available under this Agreement are those provided for —
under local and state law, including, but not limited to TMC 8.24 and
6.FME-1.04.095.

7. Notices. Any written notice delivered under this agreement shall be delivered by placing the
notice in US mail, with the date of mailing constituting the date of notice, to the following
locations:

If to McMenamins: If to City:

DJ Simcoe Craig Ward

McMenamins Fdgefield City of Troutdale

2126 SW IHalsey St. 219 E. Historic Columbia River Hwy
Troutdale, OR_ 97060 Troutdale, OR 97060
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As a courtesy, copies of written nofices may be delivered by email on the same day a mailed
notice is delivered. Such contemporaneously-emailed notice shall have equal effect as the
mailed notice.

Craig Ward, City Manager Date
City of Troutdale
DJ Simcoe Date

McMenamins, Ine.
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RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT BETWEEN
THE CITY OF TROUTDALE AND MCMENAMINS INC. FOR THE
SUMMER CONCERT SERIES AS AN EVENT OF CITYWIDE
INTEREST.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. The McMenamins Edgefield Summer Concert Series is an event of citywide interest.

2. It is both necessary and desirable to enter into an Agreement With‘ McMenamins
Edgefield relating to the Summer Concert Series.

3. The City of Troutdale will receive reimbursement from McMenamins Edgefield for all
overtime costs associated with the Summer Concert Series.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Section 1. That the City Manager is authorized to sign an Agreement relating to the
Edgefield Summer Concert Series which is in substantial conformity to that which is
attached to the Staff report as Exhibit “A”.

Section 2. This resolution is effective upon adoption.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor
Date:

Debbie Stickney, City Recorder
Adopted:

Resolution # Page1of1



AGENDA ITEM #5

CITY OF TROUTDALE

STAFF REPORT

SUBJECT /ISSUE: An ordinance declaring a moratorium on medical marijuana facilities in
Troutdale and declaring an emergency.

MEETING TYPE: MEETING DATE: April 22, 2014

City Council Regular Mtg.
STAFF MEMBER: Chief Anderson

DEPARTMENT: Police

ACTION REQUIRED , ADVISORY COMMITTEE/COMMISSION
Ordinance - Adoption RECOMMENDATION:
Not Applicable

PUBLIC HEARING
Yes Comments:

STAFF RECOMMENDATION: Adopt Ordinance

EXHIBITS: '
A. January 23, 2014 City Attorney’s Office Memorandum
B. Oregon House Bill 3460 (2013)
C. Oregon Senate Bill 1531 (2014)

Subject/ Issue Relates To:
Council Goals X Legislative [1 Other (describe)

Issue / Council Decision & Discussion Points:

¢ Is it in the best interest of Troutdale citizens to enact an ordinance prohibiting the
operation of medical marijuana facmtles within the jurisdictional boundaries of Troutdale
until May 1, 20157

¢ Relying so!ely on our current Business License Ordinance may not prevent a medical
marijuana facility from operating in Troutdale.

¢ An emergency exists because Senate Bill 1531 requires the moratorlum ordinance to be
enacted by May 1, 2014. Additionally, we must notify the Oregon Health Authonty by May

11,2014




BACKGRQUND:

In March 2014, the Oregon Legislature passed Senate Bill 1531, which restricts local government
regulation of medical marijuana facilities to the “reasonable regulations” provided in statute: the hours
of operation for medical marijuana facilities, where the facilites may locate within the zones allowed
by law, and the manner in which a facility may dispense medical marijuana. Additionally, the bill allows
a city or county to enact an ordinance declaring a moratorium if the city notifies the Oregon Health
Authority of such moratorium by May 1, 2014, Senate Bill 1531 limits the duration of the moratorium
until May 1, 2015.

This Ordinance is predicated on the understanding that the moratorium represents an exercise of the
city of Troutdale’s home rule authority and police powers to prohibit certain activities within our city
limits. The moratorium has the additicnal effect of removing the immunity provisions of the Oregon
Medical Marijuana Act for anyone operating a medical marijuana facility in an area of a moratorium,
notwithstanding that they may be a medical marijuana card holder previously registered with the
Oregon Health Authority under ORS 475.314.

One option the City has to prevent medical marijuana facilities from opening is reliance on the
requirements of the Business License Ordinance, Troutdale Municipal Code 5.04.060, License —
Criteria for approval. By requiring that any potential business licensee comply with local, state and
federal laws, cities may deny licenses to marijuana facilities, which would operate in violation of federal
law. Because Troutdale Municipal Code already requires that a business comply with iocal, state and
federal law in order to receive a business license, this option requires no action on the City’s part. Two
concerns in this approach are: (1) It requires that the City actually monitor whether or not potential
business licensees comply with state and federal law; and (2) it results in a municipality denying a
license to an individual whose business has been approved by a State agency.

The Oregon Legislative Counsel’'s Office has taken the position that “while a municipality may not be
required to violate federal law to comply with a conflicting state law, a municipality may not act contrary
to state law merely because the municipality believes that the action will better carry out the purposes
and objectives of federal law.” In other words, the Oregon Legislative Counsel's Office helieves that
cities are preempted from restricting or prohibiting the operation of a state-registered medical
marijuana facility. ‘

Conversely, the League of Oregon Cities advises that because the State did not expressly retain
exclusive control over facility regulation, municipalities are free to take more restrictive measures as
they choose. A number of cities have recently amended their business license ordinances to include
language that would prohibit issuing a license to a business that did not comply with local, state or
federal law.

Upeon adopting this ordinance, the City of Troutdale must notify the Oregon Health Authority. The
Oregon Health Authority is currently developing a process by which local jurisdictions may provide
such notice.

Although not relevant to this Ordinance, zoning restrictions under HB 3460 include locating a facility
in an area zoned for commercial, industrial, mixed use, or agricultural land. Also, a facility cannot he
located less than 1000 feet from a school or another medical marijuana facility. Some cities are
. considering additional restrictions, such as prohibiting a facility within 1000 feet of parks and public
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trails. This would drastically reduce the area in which potential medical marijuana facilities could
locate.
PROS & CONS:
Pros: :
» Medical Marijuana facilities would be prohibited from operating within the
jurisdictional boundaries of Troutdale until May 1, 2015, allowing adequate time in
which to draft and enact the ordinance subsequent to the moratorium expiration.

Cons
e None

Current Year Budget impacts No (describe)

Future Fiscal Impacts: N/A

City Attorney Approved N/A []Yes

Community Involvement Process: [] Yes (descrive) [X] N/A
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HIBIT A-
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.

City Attorney's Office
Memorandum

Date: January 23, 2014
To: Mayor and City Council
From: . David Ross

Subject:  HB 3460/Marijuana Dispensaries

Ttem number 4 on Tuesday night’s City Council Meeting Agenda is listed as a Presentation on
Medical Marijuana Facilities and HB 3460. The purpose of this memorandum is to provide some
background information in advance of the meeting, as this is not a staff driven agenda item.

Oregon legalized medical marijuana in 1998. Under the Oregon Medical Marijuana Program,
Tegistered cardholders may legally consume marijuana. The law allows cardholders to grow their
own marijuana or obtain it from registered growers: Eventually, dispensaries began to open in
which cardholders could purchase registered growers’ products in a retail environment, The legal
status of these dispensaries, as neither cardholders nor registered growers, was vague until August,
2013 when the Oregon Legislature passed Oregon House Bill 3460. The governor signed the bill
and its substantive provisions go into effect on March 1, 2014. HB 3460 sets forth a licensing
procedure for dispensaries that meet-a set of requirements and register with the Oregon Health

Authority.

HB 3460 sets out several requirements for medical marijuana dispensaries:

= registration with the Oregon Health Authority; :

- pesticide/mold testing;

» security measures (including video surveillance, alarms and a safe);

= criminal background checks for operators;

* location in an area zoned for commercial, industrial or mixed uses or as agricultural land;
+ Jocation at least 1000 feet from schools; .

» location 1000 feet from any other registered dispensary.

Several Oregon cities have reacted negatively to the idea of staie-sanctioned dispensaries. Concerns
over the possibility of increased crime rates around dispensaries or non-cardholders being exposed
to or having access to marijuana have led some of these cities to take preemptive measures. These
measures have come in the form of primarily either business licensing or zoning resitictions

Fach method has its strengths and weaknesses, some of which are discussed below. All approaches
to [imiting or preventing marijuana dispensaries should be undertalken knowing (1) the Oregon
legislature has decided medical marijuana dispensaries are legal providing they meet certain
requirements; and (2} any steps taken to prevent dispensaries from opening may be mooted should
Oregonians vote fo legalize marijuana later in 2014, or thereafter. Keeping this in mind, what



follows is a brief discussion of the above-enumerated options the City of Troutdale has for lnmtmg
or preventing medical marijuana d13pensanes within the City. -

The first option the City has to prevent medical marijuana dispensaries from opening is reliance on
the requirements of the business license ordinance. By requiring that any potential business licensee
comply with local, state, and federal laws, cities may deny licenses to marijuana dispensaties, which
would operate in violation of federal law. Because Troutdale Municipal Code already requires that a
business comply with local, state, and federal law in order to receive a business license,! this option
requires no action on the City’s part. Some of the concerns surrounding this approach are:

a) Jtrequires that the City actually monitor whether or not potential business licensees
comply with state and federal law; and

b} Iiresultsina municipality denying a license to an individual whose business has
been approved by a State agency.

Additionally, the Oregon Legislative Counsel’s office has taken the position that “while a
municipality may not be required to violate federal law to comply with a conflicting state law, a
municipality may not act contrary to state law merely because the municipality believes that the
action will better carry out the purposes and objectives of federal law.” In other words, Legislative
Counsel’s office believes that cities are preempted from restricting or prohibiting the operation of a
state-registered medical marijuana facility.

Conversely, the League of Oregon Cities believes that because the State did not expressly retain
exclusive control over dispensary regulation, municipalities are free to take more restrictive
measures as they choose.? A number of cities, most notgbly Medford (Gresham has a similar
ordinance), have recently amended their business hcense ordinance to include language that would
prohibit issuing a license to a business that did not comply with local, state or federal law.

1 Troutdale Municipal Code 5.04.060 License—Criteria for approval.

A The chief of police shall either approve, approve with conditions or deny an application. Action on an
application shall be based upon the consideration of all available information, including, but not limited to, a
computerized criminal history record. An application may be denied on any of the following grounds:

1. Failure to provide requested information or any false, misleading or incomplete material statement
made con the application form; however, if the statement is the result of excusabie neglect, the applicant may
resubmit an application with appropriate corrections;

2. The applicant, a principal or the business activity fails to meet the requirements of this code or is
doing business In violation of this code or applicable state or federal law, including the building, health,
mechanical, elecfrical, plumbing, development and fire codes of the city;

3. The applicant, a principal or the business activity would viclate, or has violated, any ordinance or the
charter of the city, any state or federal criminal statute, or any other law, as shown on a computerized
criminal history record, untess the applicant proves that the violation has no bearing on the appiicant's fithess
or the ability of the business to undertake the licensed activity without endangering persons or property or
the public health, safety or welfare, The chief of police may consider a violation that did not resuitin a
conviction;

4. The businass activity would endanger, or has endangered, persons or property, such that the
business activity is a menace to the health, safety and general welfare of the city.

2 A pre-filed Senate Bill for the 2014 Session, SB 1531, would allow cities and counties to “regulate or restrict
operation of medical marijuana facility, prohibit registration of medical marijuana facility, or regulate, restrict
or prohibit storing or dispensing of marijuana by facility legally authorized to store or dispense marijuana.”

2,



Another option to limit establishment of medical marijuana dispensaries in the City is by use of
zoning restrictions. HB 3460 already comes with its own set of zoning; restrictions, requiring that a
dispensary be located in an area zoned for commercial, industrial, mixed used, or agricultural land.
Additionally, a dispensary cannot be located less than 1000 feet from a school or another
dispensary. It is unclear whether the legislature planned for these restrictions to be an exhaustive list
but other cities are considering using more stringent zoning to regulate marijuana dispensaries. For
example, in addition to the restrictions contaimed in HB 3460, Fairview is considering also
prohibiting dispensaries within 1000 feet of parks, thereby allowing dispensaries only in the light
industrial zone. If Troutdale, hypothetically, were to prohibit dispensaries within 1000 feet of parks
and public trails (and schools), it would drastically reduce the area in which potential marijuana
dispensaries could locate, as shown on the attached exhibit. Of course, amending the Development
Code would take between three to four months to accomplish.

Lastly, several cities are considering a temporary prohibition on siting of medical marijuana
dispensaries while they consider amendments fo their zoning codes.

Again, this memorandum is intended to give you some background information about the
anticipated topic. This meeting is NOT a work session on options fo restrict, prohibit, or allow
medical marijuana dispensaries in Troutdale. As always, should you have any questions, please
contact me. .
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77th OREGON LEGISLATIVE ASSEMBLY-2013 Regular Session.

House Bill 3460

Sponsored by Representative BUCKLEY, Senator PROZANSKL Representative FREDERICK, Senator
DINGIELDER .

SUMMARY

The following swumery is not prepaved by the sponsors of the measure and is not a part of the body theveof subject
to consideration by the Legislative Assemhbly. It is an editer’s brief statement of the essential features of the

meagure as inbroduced.

Directs Oregon Health Authority to establish registration system for medical marijuana facili-
ties for transferring usable marijuana from registry identifieation eardholders, desiznated primary
caregivers of registry identification cardholders or marijuana grow sites to medieal marijuana fa-
cilities and from medical marijnana facilities to registry identification cardholders or designated
primary caregivers of registry identification eardhoiders.

Declares emergéncy, effective om passage.

A BILL FOR AN ACT
Relating to medical marijuana; creating mew provisions; amending ORS 475.302, 475.304, 475.509,
475.320, 475,323 and 475.581; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this 2013 Act is added fo and made a part of ORS 475.300 to
475.348.

SECTION 2. (1) The Oregon Health Authority shall establish by rule 2 medical marijuana
facility registration system to authorize the irausfer of nsable marijuana, subject to sub-
section (6) of this section, Hrom:

(a} A registry identification cardholder, the designated primary cavegiver of a registry

‘identification cardholder, or a person responsible for a marfjuma grow site to the medical

marijuana facility; or

) A medical marijuzma facility to a registry identification ¢ardholder or the designated
primary caregiver of a registry identification cardholder.

(2) The registration system established wnder subsection (1) of this section must require
a medical marijuana facility to submit an, application to the authority that includes:

(a)} The name of the person respongible for the medical marijuana facilify;

(b) The address of the medical marijuana facility;

(¢) Documentation, as required by the authority by rule, that demonstrates the medical
marifuana facility meets the qualifications for a medical marijusna facility as deseribed in
subsection (3) of this section; and

() Any other information that the authority considers mecessary.

(3) To.qualify for registration under this section, a2 medical marijoana facility:

{4) Must be located in an area that is zoned for commercial or ndusivial use or as ag-
viculbural land;

(B) Must be a facility that is open to registry identification cardholdexs and .designated

primary caregivers as a business; ‘
(C) Must mot be located within 1,000 feet of the real property comprising a public or pri-

NOTE: Matter in boldfaced, type in an emended section is new; matter [i#alic and bracketed] is existing law to be omitted.
Wesw seetions are in boldfaced type.
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HB 3460

vate elementary, secondary or career school attended primarily by minors;

(I} Wust not be located within 1,000 feet of another medical marijuana facility; and

(E) Must comport with rules adopted by the authority related to:

(i) Installing a minimum security system, including a video surveillance system, alarm,
system and safe; and '

(ii) Testing for pesticides, mold and mildew.

(4)(a) The authority shall conduct a criminal records checl tnder ORS 181.5384 of a person
wlhose name is submitted as the person responsible for a medical marijuana facility vnder
subsection (2) of this section

(b) A person convicted of a Class A or Class B felony vnder ORS 475.752. to 475.920 for
the manufacture or delivery of a controlled substance in Schedule I or Schedule 11 may not
be the person responsible for a medical marijuana facility for five years from the date the
person completes the sentence for the crime for which the person has been convicted under
this paragraph.

(¢} A person convicted more than once of a Class A or Class B felony under QRS 475.752
to 475.920 for the manufacture or delivery of a controlled substance in Schedule I or Schedule
I may not be the person responsible for a medical marijuana facility.

5 If a‘person submits the application required under subsection (2) of this section, the
medical mavijuana facility identified in the application meets the criteria deseribed in sub-
section (3) of this section and the person responsible for the medical marijuana facility
passes the criminal records check required wnder subsection (4) of this section, the authority
shall register the medical marijusma facility and issue the person responsible for the medical
marijuana facility proof of registration. The person responsible for the medical marijuama
facility shall display the proof of registralion on the premisss of the medical marijuana fa-

. cility at all times when nsable marijuana is being transferred as described in subsection (1)

of this section.

(6) Registration under this section is invalid if a medical marijuana facility does not:

(a) Obtain autliorization from a registry identification cardholder to:

(A) Receive from a marijuana grow site usable marijuana that belongs ta the registry
identification cardholder if medical marijuania is to be transferred to the medical marijuana
facility from a marijuana grow site; and

(B) Transfer to a registry identification cardholder or the designated primavy caregiver
of the registry identification cardholder usable marijuana; or

(b} Keep and maintain a list of:

(A) All persons responsible for a marijuana grow site from whom the medical marijuana
Tacility has received usable marvijuana; and

(B) All registry identification cardholders and designated primary caregivers to whom the
medical marijuana facility transfers usable marijuana under this section and the amount of
usable marijuana transferred in each instance.

(T A medical marjjuana facility registered vnder this section may possess marijuana in
excess of the lbmits imposed on registry identification cardholders and designated primary
caregivers under OGRS 475.320.

(8) The authority may inspect: ‘
(a) The premises of an applicant for a medical marijuana facility or a registered medical

marijuana facility to ensure compliance with subsection (3) of this section; and
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(b} The records of a registered medieal marijuana facility to ensure compliance with
subsection (6)(b) of this section. l )

(0} (a) A registry identification cardholder or the designated primary caregiver of a reg-
istry identification cardhelder may reimburse a medical marijuana facility registered vnder
this section for the normal and customary costs of doing business, including costs related
to transferring, handling, securing, insuring, testing, packaging and processing usahle
marijuana and the cost of supplies, utilities and rent or mortgage.

() A medical marijuana facilily may reimburse a person responsible for a marjjuana
grow site under this section for the normal and customary costs of doing business, including
costs related to transferring, handling, securing, insuring, testing, packaging and processing
usable marijuana and the cost of supplies, utilities and rent or mortgage.

(10) The anthorily may adopt rules imposing a fee in an amont established by the au-
thority for registering a medical marijuana facility under this section.

SECTION 3. ORS 475.302 is amended to read:

475.302. As used in ORS 475300 to 475.346:
(1) “Attending physician” means a physician licensed under ORS chapter 677 who has primary

responsibility for the care and freatment of a person diagnosed with a debilitating medical condition. .

(2) “Authority” means the Oregon Heaith Authority,

(3} “Debilitating medjcal condition” means:

(a) Cancer, glaucoma, agitation due to Alzheimer’s disease, positive status for human
immunodefielency virus or acquired immune deficiency syndrome, or treatment for these conditions;

{b) A medical condition or treatment for a medical condition that produces, for a specific pa-
tient, one or more of the following:

(A) Cachexia;

(B} Severe pain;

{C) Severe nausea;

(D) Seizures, including but not limited fo seizures causod by epilepsy; or

(E) Persistent muscle spasms, including but not lmited to spasms caused by multiple sclerosis;
or : )

(0) Any other medical condition or treatment for a medical condition adepted by the authority
by rule or approved by the authority pursuant to a petition submitted pursuant to ORS 475.334.

(4)(a) “Delivery” has the meaning given that term in ORS 475.005.

(b) “Delivery” does not include transfer of:

(A) Marijnana by a registry identification cardholder to another registry identification
cardhalder if no consideration is paid for the transfer[.];

(B) Usable marijuapa firom a regisiry identification cardholder, the designated primary
caregiver of a registry identification cardholder or a marijuana grow site to a medical
marijuana facility registered under section 2 of this 2013 Aci; or

(C) Usable marijuana from a medical niarijuana facility registered under section 2 of this
2013 Act to a registry identification cardholder or the designated primary caregiver of a
registry identification cardholder.

{5) ®Designated primary caregiver” means an individual 18 years of age or older who has sig-
nificant respensibility for managing the well-being of a person who has been diagnosed with a de-
bilitating medical condition and who is designated as such on that person’s application for a registry
identification card or in other written notification to the authority. “Designated primary
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caregiver” dees not include the person’s attending physician.

{8) “Marijuana” has the meaning given that term in ORS 475.005.

(7) “Marfjuana grow site” means a location where marijuana is produced for wse by a registry
idemtification eardholder and that is registered under the provisions of ORS 475.304.

(8) “Medjical use of marijuana” means the producktion, possession, delivery, or administration of
marijuana, or paraphernalia used to administer marijuana, as necessary for the exclusive benefit of
a person to mitigate the symptoms or effects of the person’s debilitating medical condition.

(9) “Production” has the meaning given that tetm in ORS 475.005.

(10) “Registry identification card” means a docurent issued by the authority that identifies a
person anthorized to engage in the medical use of marjjuana and the person’s designated primary
caregiver, if> any.

(11) “Usable marijuana” means the dried leaves and flowers of the plant Cennabis family
Moraceae, and any mixtute or preparation thereof, that are appropriate for medical use ag allowed
in ORS 475.300 to 4Y5.846, “Usable marijuana™ does not include the seeds, stalks and roots of the
plant,

(12) “Written documentation” means a statement signed by the attendimg physician of a person
diagnosed with a debilitating medical condition or eopies of the person’s relevant medical records.

SECTION 4. ORS 475.304 is amended to read:

475.304. (1) The Oregon Health Autherity shall establish by rule a marijuana grow site regis-
tration system to authorize production of marijuana by a regisiry identification ecardholder, a des-
ignated primary caregiver who grows marijuana for the cardholder or a person who is responsible
for a marijuana grow site. The marijuana grow sife registration system adopted must require a
registry identifieation cardholder to submit an application to the authority that includes:

{a) The name of the person responsible for the marijuana grow site;

(b} The address of the marijusna grow site;

(¢) The registry identification card number of the registry cardholder for whom the rmarijuana
ie being produced; and '

(d) Any other information the authority considers necessary.

{2) The authority shall issue a marijuana grow site registration card to a registry identification
cardholder who has met the requirements of subsection (1) of this section.

(8) A person wiw has been issued a marijuana grow site registration card under this section
must display the registration card at the marijuana grow sife at all times when marijuana is being
produced.

(4 A marijuana grow site registration ecard must be obtained and posted for each registry
identification eardholder for whom marijuana is being produced at a marijuana grow site.

(5) All usable marijuana, plants, seedlings and seeds associated with the production of marijuana
for a registry identification sardholder by a person responsible for a marijuana grow site are the
property of the registry identification cardholder and must be provided to the registry identification
cardholder, or, if the marijunana is usable marijuana, transferred to a medical marijuana fa-
cility registered under secition 2 of this 2013 Act, npon request.

(6)(a) The anthority shall eonduct a criminal records check under ORS 181.534 of any person
whose name is submitted as a person responsible for a marijuana grow site.

(b) A person convicted of a Class A or Class B felony under ORS 475.752 to 475.920 for the
manufacture or delivery of a controlled substance in Schedule I or Schedule I1 may not be issued
a marfjuana grow site registration card or produce marijuana for a registry identification eardbolder
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for five years from the date of conviction.

{c) A person convicted more than once of a (lass A or Class B felony under ORS 475.752 to
475.920 for the manunfacture or delivery of a eontrolled substance in Schedule I or Schedule II may
not be issued a marijuana grow site registration eard or produce marijuana for a registry identifi-
cation cardholder.

{T) A registry identifieation cardholder or the designated primary caregiver of the cardholder
may refimburse the pereon responsible for a marijuana grow site for the costs of supplieas and utilities .
assoclated with the production of marijuana for the registry identification cardholder. No other
costs associated with the production of marijuana for the registry identification cardholder, includ-
ing the cost of labor, may be reimbursed.

(8) The authority may adopt rules impoging a fee in an amount established by the authority for
registration of a marijuana grow site under this section. ‘

SECTION 5. ORS 475.309 is amended to read;

475.309. (1) Except as provided in ORS 475.316, 475.320 and 475.342, a person engaged in or as-
sisting in the medical uge of marijuana is excepted from the eriminal laws of the state for possession,
delivery or production of marijuana, aiding and abetting another in the possession, delivery or pro-
duction of mazijuana or any other eriminal offemse in which possession, delivery or produetion of
marijuana is an element if the following conditions have been saiisfied:

{a)(A) The person holds a registry identification card issued pursuant to this section, has applied
for a registry identification card pursuant fo subsection {9) of this seclion, is the designated primary
caregiver of the cardholder or applicant, or is the person responsible for a marfjuana grow site that
is producing marijuana for the ecardholder and is registered under ORS 475.304; and

[(8}] (B) The person who has a debilitating medical condition, the person’s primary caregiver
and the person responsible for a marijuana grow site that is producing marijuana for the cardholder
and ig registered uwnder ORS 475.304 are collectively in possession of, delivering or producing
marijuana for medical use in amounts allowed under ORS 475.320L}; or

(b) The person is responsible for or employed by a medical marijuana facility registered
under section 2 of this 2013 Act and does not commit any of the acts described in this sob-
section anywhere other than at the medical marijuana facility.

(2) The Oregon Health Authority shall establish and maintain a program for the issuance of
registry identification cards to persoms who meet the requirements of this section. Except as pro-
vided inm subsection (8) of this section, the authority shall issue a registry identification card to any
person who paye a fee in the amount established by the authority ‘and provides the following:

(a) Valid, writtenn documentation from the person’s attending physician stating that the person
has been diagnosed with a debilitating medical condition and that the medical use of marijuana may
mitigate the symptoms or effects of the person’s debilitating medical condition; '

(b) The name, address and date of birth of fhe person;

() The name, address and telephone number of the person’s attending physician;

(d) The name and address of the person’s designated primary caregiver, if the person has des-
ignated a primary caregiver at the time of application; and

{e) A written statement that indicates whether the marijuana used by the cardholder will be
produced at a locabtion where the cardholder or designated primary caregiver is present or at am-
other location. ’ l

(8} The authority shall issue a registry identification card te a person who is under 18 years of
age if the person submits the materials required under subsection (2) of this section, and the eusto-
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dial parent or legal guardian with responsibility for health care decisions for the person under 18
years of age signs a written staltement that: ‘
(2) The afftending physician of the person under I8 years of age has explained fo that person

‘and fo the custodial parent or legal guardian with responsibility for health care decisions for the

person under 18 years of age the possible risks and benefits of the medical use of marfjuana;

(b) The custodial parent or legal guardian with responsibility for health care decisions for the
person under 13 years of age consents o the use of marijuana by the person under 18 years of age
for medical purposes; _

(&) The custodial parent or legal guardian with responsibility for health care decisions for the
person under 18 years of age agrees to serve as the designated primary caregiver for the person
under 18 years of age; and

(d) The custodial parent or legal guardian with respensibility for health care decisioms for the
person under 18 years of age agrees to control the ascquisition of marijnana and the dosage and
frequency of use by the person under 18 years of age.

(4) A person applying for a regisiry identification card pursuant to this section may submit the
informa_xtion required in this seetiom to a county health department for transmittal to the authority.
A county health department that receives the information pursuant to this subsection shall transmik
the information to the anthority within five daye of receipt of the information. Information received
by a county health department pursuant to this subsection shall be confidential and not subject to
disc]oéure, except as required to transmit the information to the authoriiy,

{5)a) The authority shall verify the information contained In an application submitted pursuant
fo this section and shall approve or deny an application within thirty days of receipt of the appli-
cation.

(b) In addition to the authority granted to the anthority under ORS 475.316 to deny an applica-
tiom, the authorify may deny an application for the following reasons:

{4) The applicant did not provide the information required pursuant to this section to establish
the applicant’s debilitating medical condition and to document the applicant’s consultation with an
attending physician regarding the medical use of marijuana in connection with such condition, as
provided in subsections (2) and (8) of this section; '

(B) The authority determinee that the information provided was falsified; or

(C) The applicant has been prohibited by a court order from obtaining a registry identification
card.

(¢) Denial of a registry identification card shall be considered a final anthority action, subject
to judieial review. Omly the person whose application has been denied, or, in the case of a person
under the age of 18 years of age whose application has been denied, the person’s pareﬁt or legal
guardian, shall have standing to confest the authority’s action.

(d) Any person whoee application has been denied may not reapply for six months from the date
of the denial, unless so authorized by the authority or a court of competent jurisdiction.

{6X(a) If the authority has verified the information submitted pursuant to subsections (2} and (3)
of this section and none of the reasons for denial listed in subsection (5)(b) of this seciion is appli-
cable, the authority shall issue a serially numbered registry identification card within five days of
verification of the information. The registry identification card shall state:

{A) The cardholder’s name, address and dafe of birth; :

(B} The date of iesuance and expiration date of the regisiry identification card;

(C) The name and address of the person’s designated primary caregiver, if any;
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{D) Whether the marijuana used by the cardholder will be produced at a location where the
cardhelder or designated primary caregiver is present or at another location; and

(B) Any other information that the authority may specify by rule.

(b) When the person to whom the authority has issued a registry identification card pursuant
to this section has specified a designated primary caregiver, the anthority shall issue an identifica-
tion card to the designated primary caregiver. The primary caregiver’s registry identification card
shall contain the information provided in paragraph (a) of this subsection.

{7)(a) A person who possesses a registry identification card shall:

(A) Nofify the aunthority of any change in the person’s name, address, attending physician or
designated primary caregiver.

(B) If applicable, notify the designated primary caregiver of the cardholder, [znd] the person
responsible for the marijuana grow site that produces marijuana for the cardholder and any person
responsible for a medical marijuana facility that transfers wusable marijuana to the
cardholder under section 2 of this 2013 Aect of any change in status including, but not limited to:

(i) The assignment of another individual as the designated primary caregiver of the cardholder;

(ii) The assignment of another individual as the person responsible for a marijuana grow site
producing marijuana for the cardholder; or

(iii) The end of the eligibility-of the cardholder to hold a valid registry identification card.

(C) Armmmually submit to the authority:

(i) Updated written documentation from the cardholder’s attending physician of the person’s
debilitating medical condition and that the medical use of marjjuana may mitigate the symptoms or
effects of the person’s debilitating medical condition; and :

(ii) The name of the persor’s designated primary caregiver if a primary caregiver has heen
designated for the upeoming year.

(b) Ifa person who possesses a registry identification card fails to comply with this subsection,
the vard shall be deemed expired. If a registry identification card expires, the identification card of
any designated primary caregiver of the cardholder shall also expire. _

(8Xa) A person who possesses a registry identification card pursuant to this section and who
has been diagnosed by the person’s attending physician as no longer having a dehilitating medical
condition or whose affending physician hae determined that the medical uge of marijusna is
contraindieated for the person’s debilitating medical condition shall return the registry identification
card and any other associated Oregon Medical Marijuana Program cards to the authority within 30
calendar days of notification of the diagnosis or notification of the contraindication.

(b) If, due to circumstances beyond the comtrol of the registry identification cardholder, a
cardholder is unable to obtain a second medical opinion about the cardholder’s continuing eligibility
to uzse medical marjjuana before the 30-day period specified in paiagraph (a) of this snbsection has
expired, the authority may grant the cardholder additional time to obtain a second opinion before
requiring the cardholder to return the registry identification card and any associated cards.

(9) A person who has applied for a registry identification card pursuant to this section but
whose appleation has not yet been approved or denied, and who is contacted by any law enforce-
ment officer in conmeotion with the person’s administration, possession, delivery or production of
marijjuana for medical use may provide to the law enforcement officer a copy of the written doc-
umentation submitted to the authority pursuant to subsection (2) or (3) of this section and proof of
the date of mailing or other transmission of the documentation to the authority. This documentation
shall have the same legal effect as a registry identificafion card uniil such time as the person re-
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ceives notification that the applicatior_l has been approved or denied.

{10)(a) A registry identification cardholder has the primary responsibility of notifying the des-
iguated primary caregiver [urd], the person responsible for the marijuana .grow site that produces
marijuana for the cardholder and any person responsible for a medieal marijuana facility that
transfers usable marijuana to the cardholder under section 2 of this 2018 Aet of any change
in status of the cardholder.

(b) Tt the authority is notified by the cardholder that a primary caregiver or person responsible
for 2 marijuana grow sife has changed, the authority shall notify the primary caregiver or the per-
son responsible for the marjjuana grow site by mail at the address of record confirming the change
in status and informing the caregiver or person responsible for the marijuana grow site that their
card is no longer valid and must be reterned to the authority. )

(¢} If the authority is notified by the cavdholder that a medical marijuana facility au-
thorized to transfer usable marijuana to the cardholder has changed, the authority shall
notify each person responsible for a medical mavijuana facility anthorized to transfer usable
marjijuana to the cardbolder by mail at the address of record confirming the change in status
and informing the person responsible for the medical marijuana facility that the person is
no longer anthorized to transfer usable marijuana to the cardholder.

(11} The authority shall revoke the registry identification card of a ecardholder if a court has
isgued an order that prohibits the cardholder from participating in the medical use of marijuana or
otherwise participating in the Oregon Medical Marijuana Program under ORS 475,300 to 475.346.
The cardholder shall return the registry identification card to the authority within seven calendar
days of notification of the revoecatiorn. If the cardholder is a patient, the patient shall return the
patient’s card and all other associated Oregon Medical Marijuana Program cards.

(12) The suthorily and employees and agents of the authority acting within the course and seope
of their employment are {mmune from any civil Hability that might be incurred or imposed for the
performance of or failure to perform dufies required by this section,

SECTION 6. ORS 475.320 is amended to Tead: '

475.320. (1)a) A registry identification cardholder or the designated primary caregiver of the
cardholder may possess up to six mature marijuana plants and 24 ounces of usable marijuana.

(b) Notwithstanding paragraph (a) of this subsection, if a registry identification cardholder has
been convicted of a Class A or Glass B felony under ORS 475.752 to 475.920 for the manufacture or
delivery of a controlled substance in Schedule I or Schedule II, the registry identification cardholder
or the designated primary caregiver of the cardholder may possess one ounce of usable marijuana
at any given time for a period of five years from the date of the convistion.

{2) A person authorized nnder ORS 475.8304 to produce marijjuana af a marijuana grow sife:

(8) May produce marijuana for and provide marijuanas:

(A) To a registry identification cardholder or [thut person’s] a cardhalder's designated primary
caregiver as authorized under this sectionl.}; or

(B) If the marijuana is usable marijuana and the registry identification cardholder re-
quegts that the person responsible for the grow site tramsfer the wsable marijuana to a
medieal marijuana Ffacility registered under section 2 of this 2013 Act, to the medical
marijuana facility.

(b) May possess up io six mature plants and up to 24 ounces of usshle marijuana for each
eardholder or caregiver for whom marijuana is being produced.

{¢) May produce marijuana for no more than four registry identification cardholders or desig-
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nated primary caregivers concurrently.

~ {d) Must obtain and display a marjjuans grow site registration card issued under ORS 475,804
for each registry identification cardhelder or designated primary earegiver for whom marijuana is
being produced.

(e) Must provide all marjjuana produced for a registry identification cardholder or designated
primary caregiver to the cardhoider or caregiver at the time the person responsible for a marijuana
grow site ceases producing marijuana for the cardholder or caregiver. |

() Must return the marijuana grow site registration card to the reglstry ideniification
eardholder to whom the card was issued when requested to do so by the cardholder or when the
person responsible for a marijuana grow site ceases producing marijuana for the cardholder or
caregiver. :

(3) Except as provided in subsections {1) and (2) of this section, a registry identification
cardholder, the designated primary caregiver of the cardholder and the persoﬁ responsible for a
marijuana grow site producing marijuana for the registry identification cardhelder may possess a
combined total of up to six mature plants and 24 ounces of usable marijuzna for that registry iden-
tification eardholder.

W) A registry identification cardholder and the designated primary caregiver of the
cardholder may possess a combined total of up to 18 marijuana seedlings or starts as defined by rule
of the Oregon Health Authority. ]

{b} A person respongible for a marijuana grow site may possess up to 18 marijuana seedlings or
starts as defined by rule of the authority for each registry identification cardhoider for whom the
person responsible for the marijuana grow site is producing marijeana. ‘

SECTION 7, ORS 475.323 is amended to read: :

4765.823. (1) Possession of a repistry identification card [or], designated primary caregiver iden-
tification card pursnant to ORS 475.5809 or proof of registration nnder section 2 of this 2013 Act
does not alone gonstitute probable cause to search the person or property of the cardholder or
otherwise esubject the personm or property of the cardholder to inspection by any governmental
agenay. ‘

{2) Any property inberest pogsessed, owned or used in connection with the medical use of
marijuana or acts incidental to the medical use of marijuana that has been seized by state or local
law enforcement officers may not be harmed, negilected, injuted or destroyed while in the possession
of any law enforcement agency. A law enforcement agency has no responsibility to maintain live
marijuana plants lawfully seized. No such property interest may be forfeited under any provision of
law \p_roviding for the forfeiture of property other than as a sentence imposed after conviction of a
eriminal offenee. Usable marijuana and paraphernalia used to administer marijuana that was seized
by any law enforcement office shall be returned immediately upon a determination by the districk
attorney in whose county the property was seized, or the district attorney’s designes, that the per-
son from whom the marijua.na or paraphernalia used fo administer marijuana was seized is entitled
to the protections contajned in ORS 475.300 to 475,945, The determination may be evidsnced, for
example, by a decision not to prosecute, the dismissal of charges or acquittal.

SECTION 8. ORS 475.331 is amended to read:

475.831. (1){a) The Oregon Healthh Authority shall create and maintain a list of the persons to
whom the authority has issued registry identification cards, the names of any designated primary
caregivers and the addresses of authorized marijuana grow sites and medical marijuana facilities
registered under section 2 of this 2013 Act. Except as provided in subsection (2) of this section,
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the list shall be confidential and not subjeck to public disclogure.

{(b) The authority shall develop a system by which authorized employees of slate and local law
enforcement agencies may verify at all times that a person is a lawful possessor of a registry iden-
tification card or the designated primary caregiver of a lawful possessor of a registry identification
card or that a Jocationt is an anthorized marijnana grow site or registerad medical marijuana fa-
cility. _ :
(2) Names and other identifying information from the Ist established pursuant to subsection (1)
of this section may be released to:

(&) Authorized employees of the anthority as necessary to perform official duties of the author-
ity; and

{b) Authorized employees of state or local law enforcoment agencies, only as necessary to verify
that a person is a lawful possessor of a registry identification eard or the designated primary
caregiver of a lawful peossessor of a registry identification card or that a location is an authorized
marijuana grow site or registered medical marijuana facility. Prior to being provided identifying
information from the list, authorized employees of state or local law enforcement agencies shall
provide to the authority adequate identification, such ag a badge number or simtlar authentication
of authorily.

{3) Authorized employees of state or local law enforcement agencies that obtain identifying in-
formation from the list ag authorized under this section may not release or use the information for
any purpose other than verification that a'person 18 a lawful possessor of a registry identification
card or the designated primary caregiver of a lawful possessor of a registry identification card or
that a location is an authorized marijuana grow site or registered medical marijuana faeility.

SECTION 9. (1) Sections 1 and 2 of this 2013 Act avd the amendments to ORS 475302,
475.804, 475.309, 475.320, 475.323 and 475.331 by sections 3 to 8 of this 2013 Act become opera-
tive on January 1, 2014

(2} The Oregon Health Authority may take any action before the operative date specified
in. subsection (1) of this section to enable the authority to exercise, om and after the opera-
tive date specified in subsection (1) of this section, all of the dufies, functions and powexs
conferred on the authority by sections 1 and 2 of this 2013 Act and the amendments to ORS
475.302, 475.304, 475309, 475.320, 475.323 and 475.331 by sections 5 to B of this 2013 Aet.

SECTION 10. This 2013 Act being necessary for the mmediate preservation of the public
peace, bealth and safety, an emergency is declared to exist,' and this 2013 Act takes effect

on its passage.

[10]



EXHIBIT C-
T7th OREGON LEGISLATIVE ASSEMBLY-2014 Regular Session

Enrolled
Senate Bill 1531

Sponsored by Senators HANSELL, MONROE, STARR; Senators BAERTSCHIGER JR, BOQUIST,
CLOSE, FERRIOLI, GIROD, JOHNSON, ENOPP, KRUSE, MONNES ANDERSON, OLSEN,
THOMSEN, WHITSETT, WINTERS, Representatives ESQUIVEL, JENSON, THATCHER,
THOMPSON, WIHISNANT, WITT (at the request of Association of Oregon Counties and League
of Oregon Cities) (Presession filed.)

CHAPTER

AN ACT

Relating to marijuana facilities; creating new provisions; amending ORS 475.814; and declaring an
emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this 2014 Act is added to and made a part of ORS 475.300 to
475.846. '

SECTION 2. Notwithstanding ORS 633,738, the governing body of a city or couniy may
adopi ordinances that impose reasonable regulations on the operation of medical marijuana
facilities registered, or applying for registration, under ORS 475.314 that are located in the
area subject fo the jurisdiction of the city or county. For purposes of this section, “reason-
able regulations” includes reasonable limitations om the hours during which a medical
marijuana facility may be operated, reasonable limitations on where a medical marijuana
facility may be located within a-zone described in ORS 475.314 (2)a) and reasonable condi-
tions on the manner jo. which a medieal marijuana facility may dispense medical marijuana.

SECTION 3. (1) Notwithstanding ORS 475.814 and section 2 of this 2014 Act, the governing
body of a city or county may adopi an ordinance enacting a moratorium on the operation
of registered medical marijuana facilities until May 1, 2015, in the area subject to the juris-
diction of the city or county if the moratorium is enacted no later than May 1, 2014.

(2} Notwithstanding ORS 475.309 (1)(b), a person who is responsible for or employed by a
registered medical marijuana facility located in an area subject to the jurisdiction of a city
or counly that emacis a moratorium under this section is not excepted from the criminal
laws of this state for possession or delivery of marijuana, aiding and ahetiing another in the
possession or delivery of marijuana or any other criminal offense in which possession or
delivery of marijuana is an element.

(8) The governing body of a city or county that enacts a moratorium under this section
must notify the Oregon Health Authority, in a manner prescribed by the authority, of the
moratorium.

(4) A registered medical marijuana facility that is located in an area suhbject to the ju-
risdiction of a city or county that enacts a moratorium under this section may choose to
surrender fhe medical marijuana facility’s registration. To surrender registration under this
subsection, the medical marijuana facility must notify the auihority, in a manner prescribed
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by the authority, of the surrender. If a medical marijuana facility surrenders registration
under this subsection, the authority may refund any fee imposed by the authority pursuant
to ORS 475,314 (12).

SECTION 4. Seetion 3 of this 2014 Act is repealed on January 2, 2016.

SECTION 5. ORS 475.814 is amended to read:

475.314. (1) The Oregon Health Authority shall establish by rule a medical marijuana facility
registration system to authorize the transfer of usahle marfjuana and immature marijuana plants
from:

{a) A registry identification cardholder, the designated pﬁma.ry caregiver of a registry identifi-
cation cardholder, or a person responsible for a marjjuana grow site to the medical marijuana fa-
cility; or

(b) A medical marijuana facjlity to a registry identification cardholder or the designated primary
caregiver of a registry identification cardholder.

{2} The registration system established under subsection (1) of this section must require a med-
ical marijuana facility to submit an applieation to the authority that includes:

{a) The name of the person responsihle for the medical marijuana facﬂlty,

(b) The address of the medical marijuana facility;

{¢) Proof that the person responsible for the medical marijuana facility is a resident of Oregon;

{d) Documentation, as required by the authority by rule, that demonstrates the medical
marijuana facility meets the qualifications for a medical marijuana facility as described in sub-
section (3) of this section; and

{8) Any other information that the authority considers necessary.

{8} To qualify for regisiration under this section, a medical marijuana facility:

(a) Must be Tocated in an area thab is zoned for commercial, industrial or mixed use or as ag-
ricultural land; {and may not be located at the same address as o marijuona grow site;]

(b) May not be located at the same address as a marijuana grow site;

[(8)] (¢} Must be registered as a business or have filed a pending application to register as a
business with the Office of the Secretary of State; ‘

[fe)] (d) Must not be located within 1,000 feet of the real property comprising a public or private
elementary, secondary or career echool attended primarily by minors;

[(d)] {e) Must not be located within 1,000 feet of another medical marijuana facility; and

[(e] (f) Must comport with rules adopted by the authority related to:

(A) Installing a minfmum securily system, including a video surveillance system, alarm system
and safe; and

(B) Testmg for pestl(:ldes, mold and mildew and the processes by which usable marijuana and
immature marfjuana plants that test positive for pesticides, mold or mildew must be returned to the
registry identification cardholder, the cardholder’s desigmated primary caregiver or the cardholder’s
registered grower.

(4)(a} The authorify shall conduet a criminal records check under ORS 181.584 of A person
whose name is submitted as the person responsible for a medical mayijuana facility under subsection
(2) of this section.

{b) A person convicted for the manufacture or delivery of a controlled substance in Schedule T
or Schedule II may not be the pereon responsible for a medical marijuana facility for five years from.
the date the person is convicted.

{c) A person convicted more than once for the manufacture or delivery of a controlled substance
in Schedule I or Schedule II may not be the person responsible for a medieal marijuana facility,

(5) If a person submits the application requirsd under subsection (2} of this section, the medical
marijuana facility identified in the application mests the gualifications for a medical marijuana fa-
cility described in subsection (8) of this section and the person responsible for the medical marjjnana
facility passes the criminal records check required under subsection (4) of this section, the authority
shall register the medical marjjuana facility and issue the person responsible for the medical
marijuana facility proof of registration. The person responsible for the medical marijuana facility
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shall display the proof of regigtration on the premiges of the medical marjjuana facility at all times
when usable marijuana or immature marijuana plants are being tramsferred as deseribed in sub-
section (1) of this section.

(6¥a) A registered medical marijuana facility may receive usable marijuana or immafture
marijuana plants only from a registry identification cardholder, designated primary caregiver ox
person responsible for a marijuana grow site if the registered medical marijuana facility obtains
authorization, on a form prescribed by the authority by rule and signed by a registry idendification
cardholder, fo receive the usable marijuana or immature marijuana plants.

{b) A registered medical marijuana facility shall maintain:

(A) A copy of each authorization form described in paragraph (a) of this subsection; and

(B} Documentation of each transfer of usable marijuana or immature marijuana plants.

(7) A medical marijuana facility registerad under this section may possess usable marijuana and
Immature marijuana plants in execess of the limits imposed on registry identification cardholders and
designated primary caregivers under ORS 475.320.

(8)(a) A registered medical marijuana facility may not iraosfer any
fetrahydrocannabinol-infitsed product that is meant to be swallowed or inhaled, unless the
product is packaged in child-resistant safety packaging that meets standards established by
the authority by rule.

(b) A registered medical marijuana facility may not transfer any fetrahydrocannabinol-
infused product that is mannfactured or packaged in a manner that is aftraciive to minors,
as determined by the authority by rule.

[(8)1 (9 The authority may inspect:

() The premises of an applicant for a medical marijuana facility or a repgistered medical
marijuana facility to ensure eompliance with the qualifications for a medical marjjuana facility de-
scribed in subsection (8) of this seclion; and

(b) The records of a registered medical marijuana facility to ensure compliance with subsection
(6)b) of this section.

[(9)(a)] (10)a) A registry identification cardholder or the designated primary caregiver of a
registry identification cardholder may reimburge a medieal marijuana facility registered under this
section for the normal and eustomary costs of deing business, ineluding costs related to transferring,
handling, securing, inswring, testing, packaging and processing usable marfjuana and Immature
marijuana plants and the cost of supplies, utilities and rent or mortgage.

(b) A medical marijuana facility may reimburse a person responsible for a marijuana grow site
vnder this section for the normal and customary costs of doing business, including costs related to
transferring, handling, securing, insuring, testing, packaging and processing usable marjjuana and
immature marijuana plants and the cost of supplies, utilities and rent or mortgage. .

[(70)]1 (11} The authority may revoke the registration of a medical marijuana facility registered
uvnder this section for failure to comply with ORS 475.300 to 475.348, jor]-Tules adopted under ORS
476.300 to 475.8348 or ordinances adopted pursuant fo section 2 of this 2014 Act. The authority
may release to the public a final order revoking a medical marijuana facility registration.

[(21/] (12) The authority shall adopt rules to irnplement this section, including rules that:

{a) Require a medical marijuana facility registered under this section to annually renew that
registration; and .

{b) Establish fees for registering and renewing registration for a medical marijuana facility un-
der this section.

SECTION 6. This 2014 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2014 Act takes effect

March 1, 2014.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

- TROUTDALE, OREGON, RELATING TO MEDICAL

MARIJUANA FACILITIES; ESTABLISHING NEW CODE OF
ORDINANCES CHAPTER 5.12 AND DECLARING AN
EMERGENCY

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1.

WHEREAS, during the 2013 Special Session, the Oregon Legislature passed HB
3460, which allows for the establishment and licensing of medical marijuana
facilities; and

WHEREAS, the Oregon Health Authority is charged with formulating
administrative rules governing the licensing of medical marijuana facilities and will
began accepting applications for their operation on March 3, 2014; and

WHEREAS, during the 2014 Regular Session, the Oregon Legislature passed SB
1531, which limits the ability of cities and counties to regulate medical marijuana
facilities to the “reasonable regulations” provided in statute: the hours of operation
for medical marijuana facilities, where the facilities may locate within the zones
allowed by law, and the manner in which a facility may dispense medical
marijuana; and

WHEREAS, SB 1531 also allows cities and counties to enact a moratorium on the
operation of registered medical marijuana facilities until May 1, 2015, provided the
moratorium is enacted no later than May 1, 2014; and

WHEREAS, the City Council believes that the operation of a medical marijuana
facility has the potential to endanger the health, safety, and welfare of its citizens
without adequate local regulation; and

WHEREAS, City Council desires time to determine the impacts of the rules
adopted by the State of Oregon and pending legislation; gather public input about
siting of facilities within the city; understand the potential community impacts; and
consider zoning regulations and policy options related to siting medical marijuana
facilities in compliance with state and federal law.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Section 1. A new Chapter 5.12 is adopted and added to the City of Troutdale Code of
Ordinances which will read as follows:

5.12 Medical Marijuana Facilities.

5.12.010. Purpose and Intent. The purpose of this Section is to temporarily prohibit
medical marijuana facilities licensed by the State of Oregon from operating within
the City of Troutdale to allow the City Council time to consider and adopt proper
zoning or other regulations for medical marijuana facilities. The State of Oregon
began granting licenses to medical marijuana facilities on March 3, 2014. The City
Council finds that it is too soon to provide adequate time to consider the issues
related to medical marijuana facilities, seek public input, and adopt proper
regulations. Therefore, the City Council is implementing this prohibition to provide
time to review the State of Oregon’s medical marijuana facilities licensing rules and
consider the issues related to the impacts of medical marijuana facilities in the City
of Troutdale.

Sect'ion 2. A new section 5.12.020 of the City of Troutdale Code of Ordinances which
will read as follows is hereby adopted:

5.12.020. Definitions. Except where the context specificélly requires otherwise, as
used in this Chapter, the following words and phrases mean:

(A) "Building" means any structure having a roof supported by columns or walls,
- for the housing, shelter or enclosure of persons, animals, chattels, or property of
any kind. '

(B) "Location" means any parcel of land, whether vacant or occupied by a building,
group of buildings, or accessory buildings, and includes the buildings, structures,
yards, open spaces, lot width, and lot area.

(C) "Medical marijuana facility" means a medical marijuana facility licensed by the
State of Oregon under HB 3460 (2013) and/or ORS 475.300 et seq., including
future amendments thereto.

(D) "Structure" means anything which is built or constructed, an edifice or building
of any kind, or any piece of work artificially built up or composed of parts joined
together in some definite manner.

Section 3. A new section 5.12.030 of the City of Troutdale Code of Ordinances which
will read as follows is hereby adopted:
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5.12.030. Prohibited Activities. It is unlawful to estéblish, operate, use, or to cause
or permit the establishment, operation, or use of a medical marijuana facility within
the City of Troutdale.

Section 4. A new section 5.12.040 of the City of Troutdale Code of Ordinances which
will read as follows is hereby adopted:

5.12.040. City Employees Have No Authority to Permit Medical Marijuana
Facilities.. The use of any building, structure, location, premises, or land for a
medical marijuana facility is not currently enumerated in the City of Troutdale Code
of Ordinances or Development Codes as a permitted use in any zoning district.
Neither the City Manager nor any city employee is authorized to determine or
permit the use of any building, structure, location, premises, or land as a medical
marijuana facility in any zoning district.

Section 5. A new section 5.12.050 of the City of Troutdale Code of Ordinances which
will read as follows is hereby adopted:

5.12.050. Violations.

(A) A person who violates this section commits a civil infraction and shall be subject
to a fine pursuant to section 1.04.095 of the City of Troutdale Code of Ordinances.

(B) Each violation, and each day that a violation continues, constitutes a separate
civil infraction. ‘

Section 6. Severability. If any provision of this ordinance or the application thereof to
any person or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of the ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this ordinance are severable.
This City Council hereby declares that it would have adopted this ordinance irrespective
of the invalidity of any particular portion thereof and intends that the invalid portions should
be severed and the balance of the ordinance be enforced.

Section 7. Ordinance Automatically Expires. This ordinance automatically expires and
is to be deemed repealed at 11:59:59 p.m. on April 30, 2015, unless sooner repealed or
extended by City Council ordinance.

Section 8. Emergency. With the state currently processing applications and the
statutory deadline of May 1, 2014 to enact a moratorium, this ordinance is necessary for
the immediate protection of the public health, safety and general welfare; therefore, an
emergency is declared to exist and this ordinance shall be effective upon the date of its

adoption.

YEAS:
NAYS:
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ABSTAINED:

Doug Daoust, Mayor
Date

Debbie Stickney, City Recorder

Adopted:
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¢ Per Oregon Administrative Rules, a public facility plan is required to address facilities
associated with a municipality’s water, wastewater, stormwater and transportation
systems.

BACKGROUND:

The City has been in periodic review since the initial notification from the Oregon Department of
Land Conservation and Development (DLCD) on May 20, 2008. The tasks that the City must
complete as part of periodic review are governed by its approved periodic review work program.
DLCD approved the City’s work program on April 15, 2010. The approved work program includes
tasks related to statewide planning Goal 11, Public Facilities and Services. Specifically identified
as Task 3 of the work program, the City is required to prepare and adopt a Public Facilities Plan
in accordance with Statewide LLand Use Planning Goal 11 and Oregon Administrative Rule 660-
011- 0010-45.

With funding from a DL.CD periodic review assistance grant, the City hired a consultant to perform
several remaining tasks of our work program, including Task 3. Since June 2012, the consultant,
Angelo Pianning Group, has been researching and gathering information, preparing technical
memoranda, and preparing drafts of the document. The consultant presented their major findings
and recommendations to the Citizens Advisory Committee for review and recommendation at the
CAC's October 2012 and February 2013 meetings and to the Planning Commission on May 29,
2013 and March 19, 2014.

At its last periodic review in 1990 the City also prepared a Public Facilities Plan (that Ordinance,
the Table of Contents and Policy Chapter are Exhibit B), but that document went unnoticed and
unused in the years since then and was only recently discovered. The 1990 plan is seriously
outdated and deficient in meeting present statutory requirements, so the proposed new plan is an
entire rewrite with the exception of carrying over some of the goals and policies from the previous
document.

Explanation of proposed plan

The Public Facilities Plan helps assure that urban development within a municipality’s boundaries
is guided and supported by types and levels of urban facilities and services commensurate with
the community’s needs, and that facilities and services are provided in a timely, orderly and
efficient manner.

Per Oregon Administrative Rules, a public facility plan is required to address facilities associated
with a municipality’s water, wastewater, stormwater and transportation systems. Additional public
facilities and services provided to the community’s residents and businesses (e.g., libraries,
police, fire and administrative services) may also be addressed in the plan, but do not carry the
level of importance or the details required of the aforementioned utility services.

The information in the Public Facilities Plan is primarily based on the City’s most recently updated,
and in some cases adopted, Master Plans for Water, Sanitary Sewer and Stormwater, along with
more up-to-date information about the status and cost of needed future facilities, where available.
Information related to transportation facilities is contained in the City’s Transportation System
Plan, which is being updated under a different periodic review task.

Forms/Staff Report 2010 Page 2 of 5




The various master plans that provided the basis for the Public Facilities Plan are:
. City of Troutdale Water Master Plan (2012)

. City of Troutdale Water Management and Conservation Plan (2004)

. North Troutdale Storm Drainage Master Plan (2007)

South Troutdale Storm Drainage Master Plan (2012)

City of Troutdale Sanitary Sewer Master Pian (2014)

*

Because this plan is a composite of these individual master plans, substantive changes to the
document would likely create conflicts with the base plans.

Summary of the plan elements

Goals and Policies (pp. 2-5)

This section of the document is a compilation of goals and policies taken from the 1990 Public
Facilities Plan (some without change; others with modifications), from the various master plans
listed above, and the addition of new ones. The goals and policies offer guidance in providing
efficient and effective urban services and to protect natural resources.

Facility Descriptions and Future Needs (pp. 6-12)

This section is derived from information in the water, sanitary sewer and stormwater master plans.
It provides a broad overview and description of these utility systems and highlights the future
planning and facility needs discussed in those various documents.

Capital Improvement Plan (CIP) and Project Maps (pp. 13-17)

This section identifies water, sanitary sewer and stormwater infrastructure investments to
accommodate expected growth and development over the next 20 years. Table 4-1 of the plan
summarizes the costs of planned infrastructure improvements according to short, medium and
long term timeframes. A detailed list of all planned public facility projects associated with the three
utility systems is shown in Appendix A to the Plan. It includes the location, estimated cost, source
of funding, and anticipated timeframe for each capital improvement project. The projects are
shown visually in the three CIP maps. The Planning Commission’s recommendation to the
Council was that sewer line extensions within SE Jackson Park Road (private portion) and East
Historic Columbia River Highway not be included in the PFP, and so those were removed from
the draft it recommends be adopted.

Financing and Implementation Plan {(pp. 18-19)

This section briefly discusses the financial resources Troutdale utilizes to pay for infrastructure
development and ongoing maintenance needs. It also discusses increases to certain fees and
charge that will be needed in order to fully fund all of the identified improvement projects.

Additional Public Facilities and Services (pp. 20-22)

This section gives a short explanation of the other public facilities and services that the City
provides or coordinates with other public agencies and private entities. These include those
related to parks and recreation, police, fire, education, libraries, power and telecommunication
utilities, administration and other activities.
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Appendix A - Capital Improvement Plan Projects (pp.25-27)

The appendix to the plan contains the complete list of planned water, sanitary sewer and
stormwater projects as identified in the adopted master plans for these systems. Including this list
of projects within the Public Facilities Plan does not obligate the City to build the projects or to
meet the timeframe listed for the projects, although it would be the City’s intent to do so. The list
is included here to show anticipated infrastructure needs based on known regulatory requirements
and current assumptions about growth and the direction of future development.

Special note on the draft Public Facilities Plan (PFP)

As stated previously, the contents of the PFP are primarily derived from the City’s Master Plans
for Water, Sanitary Sewer and Stormwater.

Relevant criteria

Adoption of a Public Facilities Plan as an implementing element of the Troutdale Comprehensive
Plan is equivalent to amending the text of the Comprehensive Plan. Section 15.050 of the
Troutdale Development Code establishes the following approval criteria for evaluating
comprehensive plan amendments.

1. For Comprehensive Plan text amendments, compliance with the Statewide Land Use
Goals and related Administrative Rules.

Adoption of a Public Facilities Plan is a required task of the City’s periodic review work
program. The document has been prepared in accordance with Statewide Land Use
Planning Goal 11 and its related administrative rule; therefore, it logically and necessarily
satisfies this approval criterion.

2. Public need is best satisfied by this particular change.

The public need that is addressed by adoption of this Plan is providing a composite of the
various master plans and related documents pertaining to the City’s water, sanitary sewer
and stormwater systems. This plan supplements the more detailed facility plans that will
guide the City’s actions to accommodate expected growth for the next twenty years. [t also
addresses and fulfills the statutory requirements of State Planning Goal 11, Public Facilities
and Services.

3. The change will not adversely affect the health, safety and welfare of the community.

Adoption of this plan provides further guidance for the City to accommodate future growth
and will not adversely affect the health, safety and welfare of the community. The Public
Facilities Plan addresses current conditions and future needs in order to foster positive

benefits for the community.
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4. In the case of Development Code amendments, the particular change does not conflict
with applicable Comprehensive Plan goals or policies.

The proposed Public Facilities Plan pertains only to the Comprehensive Plan and not to
the Troutdale Development Code; therefore, this criterion does not apply.

PROS & CONS:
Pros:
o Adoption fulfills part of Periodic Review Task 3.

Cons
+ None.

Current Year Budget Impacts [] Yes (describe) B N/A

Future Fiscal Impacts: [X Yes (describe) [T N/A
As the Public Facilities Plan is implemented there wili be costs to the City that will be addressed

within annual Capital Improvement plans.
City Attorney Approved N/A  [] Yes

Community Involvement Process: [X Yes (describe) [] N/A
All meetings before the Citizens Advisory Committee and the Pianning Commission were open to

the public. No comments from the public at those meetings were received.
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EXHIBIT A

- PLANNING COMMISSION
FINDINGS of FACT AND RECOMMENDATION
March 19, 2014

Periodic Review Legislative Amendments to the Troutdale Comprehensive Land Use Plan,
Goal 11 Public Facilities and Services

Proposed Public Facilities Plan

'The Troutdale Planning Commission held public hearings on May 29, 2013 and March 19, 2014
to take public testimony and to make a recommendation to the City Council concerning adoption
of a proposed Public Facilities Plan as an implementing element of the Troutdale Comprehensive
Land Use Plan and to satisfy requirements of the City’s periodic review work program. At its
March 19, 2014 meeting, a motion was made and seconded that the Planning Commission reopen
its hearing in this matter to reconsider its Findings Of Fact and Recommendation to the Couneil
based upon new information considered at a special meeting on October 16, 2013 in which they
discussed the Sanitary Sewer Master Plan. The Planning Commission recommended approval of
the Sanitary Sewer Master Plan to the City Council with removal of the Jackson Park Road Project
and the East Historic Columbia River Highway Plan Project to be consistent with removal of those
projects from the PFP. Having provided the opportunity for the public to express their views on
the proposal, the Planning Commission now makes and enters the following findings of fact

together with its recommendation to the Council for action.

FINDINGS OF FACT

1. The City has been in periodic review since the initial notification from the Oregon
Department of Land Conservation and Development (DT.CD) on May 20, 2008. The tasks
that the City must complete as part of periodic review are governed by its approved periodic
review work program. DLCD approved the City’s work program on April 15, 2010.

2. The City’s approved work program includes tasks related to statewide planning Goal 11,
Public Facilities and Services. Specifically identified as Task 3 of the work program, the
City is required to prepare and adopt a Public Facilities Plan in accordance with Statewide
Land Use Planning Goal 11 and Oregon Administrative Rule 660-011- 0010-45.

3. The City hired a consultant to prepare the Public Facilities Plan which is primarily based

' on the City’s most recently updated and adopted Master Plans for Water and Stormwater,
and the Sanitary Sewer Master Plan. Where available, more up-to-date information about
the status and cost of needed future facilities has been used.
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10.

11.

The Citizens Advisory Committee reviewed and discussed the major elements of this Plan
in October 2012 and February 2013. The CAC supported the Plan and has referred it to

the Planning Commission for approval.

| Adoption of a Public Facilities Plan is a required task of the City’s periodic review work

program. The last Public Facilities Plan (Ordinance No. 543-0) was adopted April 10,
1990, during the last periodic review. The document has been prepared in accordance with
Statewide Land Use Planning Goal 11 and its related administrative rule; therefore, it
logically and necessarily complies with this State Planning Goal.

The public need is satisfied by adoption of this Plan because it provides a composite of the
various master plans and related documents pertaining to the City’s water, sanitary sewer
and stormwater systems. “This plan supplements the more detailed facility plans that will
guide the City’s actions to accommodate expected growth for the next twenty years.

Adoption of this Plan provides further guidance for the City to accommodate future growth
and will not adversely affect the health, safety and welfare of the community. The Plan
addresses current conditions and future needs in order to foster positive benefits for the

community.
Notice of the public hearing has been provided in accordance with applicable law.

At its May 29, 2013 hearing the Planning Commission had substantial concerns regarding
the population forecast model input and subsequent results.

At its May 29, 2013 hearing, the Planning Commission requested that sanitary sewer line
extensions 3 and 4 as listed on page 26 of the May 20, 2013 draft of the PFP be excluded

from the project list.

The Planning Commission closed the May 29, 2013 hearing in the matter and a motion to
recommend the Public Facilities Plan with amendments was made. The first motion failed
with a tie of 3 yes and 3 no. The motion was reconsidered and the vote was 4 yes and 2
no. At its March 19, 2014 meeting, 2 motion was made and seconded that the Planning
Commission reopen its hearing in this matter to reconsider its Findings Of Fact and
Recommendation to the Council based upon new information considered at a special
meeting on October 16, 2013 in which they considered the Sanitary Sewer Master Plan.
The Planning Commission recommended approval of the Sanitary Sewer Master Plan with
removal of the Jackson Park Road Project and the East Historic Columbia River Highway
Plan Project to be consistent with its request that those projects be removed from the PFP.
The amendments requested to the PEP at its May 29, 2013 hearing included the following:
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12.

At the Planning Commission’s motion of May 29, 2013 hearing to amend the
fmdings to move an amended paragraph from page 13 of the draft PFP into the
Purpose Statement as the second-to-last paragraph on page .1 was made and

seconded. The motion passed 5 to 1. The amended paragraph is to read:

It should be noted that there is no obligation on the part of the City io build
the projects as described in the PFP or to meet the timeframe listed for the
projects. The project list may be included as part of the Comprehensive
Plan to show anticipated infrastructure needs based on known regulatory
requiremenis and current assumptions about growth and the direction of
Sfuture development.  The list is intended only to provide a general
indications of the facilities needed to support future growth. If growth
trends change, or if new regulations re imposed on the City, or if
technologies emerge that satisfy needs using different methods than those
assumed in master plans, the City may revise its public facilities investment
strategy without amending the Comprehensive Plan or PFP.

The Planning Commission finds that the PFP document has been amended
to match the motion.

3

At the Planning Commission hearing of May 29, 2013, a motion to amend item 7.6
Schools was made and seconded and passed 5 to 1. The amendment changes the
text to read: The Reynolds School District, z‘her Gresham-Barlow School District,

and Mt. Hood Community College....

The Planning Commission finds that the PFP document has been amended to match

the motion.
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The Planning Commission recognizes and affirms that the contents of the PFP are primarily
derived from the City’s Master Plans for Water, Sanitary Sewer and Stormwater already

adopted by the City Council.

The Planning Commission further acknowledges that there may be need to modify the Plan
“to correct spelling errors, for improved consistency throughout the document, and for
clarity of meaning. Consequently, the document that is forwarded to the City Council may
include a number of nonsubstantive changes that the Planning Commission has not
reviewed but directs to staff. The Plan that ultimately goes to the City Council for adoption,
shall be in substantial form with the one approved by the Planning Commission.
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RECOMMENDATION

In view of the above findings of fact, the Planning Commission recommends that the Troutdale
City Council adopt the proposed Public Facilities Plan dated February 5, 2014 (Exhibit A) that
reflects the revision requested by the Planning Commission on May 29, 2013 and reaffirmed on
March 19, 2014, as an implementing element of the Comprehensive Land Use Plan in partial

fulfillment of Periodic Review Task 3.

Tanney Staffenson, Chair
" Troutdale Planning Commission

Date

VAPERIODIC REVIEW TASK 3\MARCH 19 PLANNING COMMISSION PACKET\AGENDA ITEM 6 MAR 19 PC
PACKETMATTACHMENT DVTO ADOPT FOF for Public Facilities Plan Mar 19 2014.docx




EXHIBIT A

DRAFT PUBLIC FACILITIES PLAN
DATED FEBRUARY 35, 2014

This document is Attachment A of the Otrdinance




IIIIIIII

" CITY OF
TROUTDALE
PUBLIC FACILITIES
PLAN

Ordinance No. 543-0
Adopted April 10, 1990




ORDINANCE NO. 543-0

AN ORDINANCE ACCEPTING THE CITY‘S PUBLIC FACILITIES PLAN AND.
AUTHORIZING ITS TRANSMITTAL TO THE STATE OF OREGON FOR REVIEW

AND APPROVAL.

WHEREAS, cities in the State of Oregon are reéuired, as part of
their Periodic Review Process, to prepare "Public Facilities -
Plans" in accordance with State House Bill #2295 (1983) and OAR

6660-11-00 (October 1984); and

HWHEREAS , the purpose of a Public Facilities Plan is to ensure
that the requirements of the Oregon Department of Land and
Conservation Division (DLCD) Goal 11 {water, - storm, sanitary
sewer and transportation facilities) are adequately addressed
and implemented in urban areas; and

WHEREAS, the Troutdale Citizens Advisory Committee held public
meetings and discussed the-Public Facilities Draft Plan and
recommended its approval to the Planning Commission; and

WHEREAS, the Troutdale Planning Commission held a public hearing
on Februarvy 21, 1990, and recommended its adoption to the

Troutdale City Council;

WHEREAS, the Troutdale City Counc1l held a public hearing on
March 13th, 1989; and

WHEREAS, it is in the best interest of the City of Troutdale tao
adopt the Draft Plan and forward it to the State of Oregon for
rev1ew and concurrence- accordlnglv

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF TROUTDALE THAT. :

L. The Public Facilities Plan be transmitted to the State’
of Oregon as reguired by statute for review ~ and

approval.

2. Staff continue to update this plan with historical,
inventory and factual data.

3. Staff be allowed to modify the plan element sections
with full hearing and concurrence of the Troutdale
Planning Commission and City Council.




PASSED BY THE COMMON COUEFIL 'OF THE CITY OF TROUTDALE THIS

10TH DAY OF _APR , 1990.
YEAS - 6
‘NAYS 0

ABSTAINED 9O

Sam K. Cox, May

Date Signeq%@i.stf/ 20 2250

‘tvy Recorder

/was :3
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SECTION 1

POLICIES




1.000
.100

»110

"PUBLIC FACILITIES PLAN

POLICY(S)
GENERAL
FINDINGS SUMMARY

The City of Troutdale experiéenced rapid growth in
the mid through late 1970‘s. See chart "Population’
Analysis & Projections." Since that time, growth
has been moderate averaging some 30 to 40 dwelling
units a year. However, recent commercial and
industrial activity has created demands for new

facilities.

The City’'s pro—actiﬁe 'posture towards development
and expansion has required the ‘©construction and
installation of the facilities and infrastructure.

necessary to provide service " to all those
properties west of the Sandy River within our
jurisdictional boundaries. Recent annexzation

activity has resulted in an expanded land base not
yet provided adequate services. Current development
pressures on this recently annexed property call
for a planned and systematic extension  of

service(s).

The City’'s existing infrastructure 1s relatively

-new and very little short term consideration is

needed for replacement projects. The City has,
however, replaced some of its existing facilities
that were technically substandard. Additional
wastewater treatment plant capacity and associated
facilities will be required prior to 1994.

The ability of the City to provide ddequate levels
of water, sewer, drainage and transportation
services to the community is a tool that encourages

‘development. Inadequate services and planning serve

the opposite. Troutdale, wvia its pro-active
policies for development and expansion, provides a
superior 1level o0f. service in all its public

tfacilities. Current wastewater treatment and
drainage planning efforts will insure this posture
both in the short and long term growth of the City.




T

+120

.130

131

132

.133

POLICY STATEMENT

It is the policy of the City of Troutdale ¢to
provide advance construction of major public
facilities including water, sewerage services,
surface water drainage, and access. It is alsoc the
City’s policy that +the cost of providing these
services shall be provided in the most cost
effective manner and equitably distributed through
the recipients of such services via system
development charges, direct constructicn
requirements of local benefit, easement . and
rights-of -way dedication, etc.

. IMPLEMENTATION STRATEGIES

The City will be the primary planner and provider
of facilities and services to the genearal
population, homes, developments and businesses as

follows:

A, Hater supply, storage and distributibn.

B. Sanitary sewer collection.

cC. Transpoitation (roads, mass transit, bicycle
paths). -

D. Drainage (both point and nEn—point sources of
surface and ground water).

The City will monitor, coordinate and regulate,
where appropriate, the following as they affect the
residents, homes, developments and businesses in

the community:

A, Utilities (electrical, telephone, natural gas .
cable television., etc.).

B. Transportition facilities (mass transit, rail
and air).

cC. Solid waste collection.

D. Other necessary public facilities located

within the City.

The City‘s Development Standards document will
require that adequate facilities exist or can be
provided as part of any development proposal prior




.134

Foot-
notes

. 140

to issuing development Permits. The "phased™”
issuance of permits pending the proposed
construction or extension of facilities will be
allowed. No final certificate of occupancy,
however, will be issued until all required
facilities and services have bheen constructed and

placed in service.

A development may be required to extend, modify,
improve or otherwise construct -’ additional
facilities necessary to serve their needs. The City
will actively work with an approved development
proposal to expedite the construction 'of these
facilities and will, as long as existing bonding
capacity allows, work with potential developers and
developments for funding mechanisms such as 1local
improvement districts, capital monies set aside
through the collection of system development
charges, revenue bonds, general obligation bonds,

etc.

1} For local facilities and in cooperation and
coordination with the State, Metro and County for

regional facilities.

2) For 1local - facilities and in cooperation and
coordination with other affected '1ur15d1ct1cmr and

the Sandy Drainage District.

3) For local facilities and in cooperation and
coordination with Metro, the Port of Portland and
heavy rail service providers.

CAPITAL IMPROVEMENT PROGRAM

A. PURPOSE

The City shall develop, maintain, review and adhere
to a Capital Improvement Program designed to:

- Protect the Health, Safety, and Welfare of its
citizens, business owners, and properties.

- Further the policies of its Comprehensive
Development Plan.

- Support the established levels of service and
improve the service levels as is economically

viable.




- Provide methods aﬁd procedures for the
equitable distribution of costs in accordance
with the benefits received,

B. CONTENTS

The City’s Capifal Improvement Plan shall include
the following major elements:

- A Facilities Plan containing the master
plan(s) for: water supply, storage and

" distribution; drainage systems and facilities:
wastewater collection, treatment and sludge
disposal; transportation facilities including
road systems, mass transit, bike paths, hiking
trails, etc.:; park and greenway facilities;
all other capital systems or facilities the
City anticipates it will need by the vear
2005. This plan shall also prescribe the
timing of the construction for those elements
set forth for the duration of the planning

period.

- The Capital Investment Program shall describe
the methods and procedures used to implement
the Facilities Plan. These methods shall
include any . regulatory issues and
requirements, organizational and financial
techniques, etc. The Plan shall also include
methods and procedures for a Periodic Review
and update of the Plan and any of its

components.

C. EXCEPTIONS

Public Facilities and Capital Investment plans and
programs are designed to serve the will of the
people, the policies of the Council and to
encourage input and participation. There are,
however, day to day exceptions and meodifications
required for the successful staff . level
administration of these plans and programs, and
these exceptions will be allowed generally as

follows:

- Administrative changes cr modifications to a
project which are minor in nature and do not
significantly impact the integritv of the’
project or its general description. locaticn,
sizing, capacity or other general
characteristics established. : :




- Technical or environmental modifications
brought about by federal, state, county or
city regulatory changes that have a direct
impact on any proposed project.

D. REVIEW AND ACCEPTANCE

The City Administrator or designated officer shall
review designs, approve plans, inspect constructiocn
and recommend .the acceptance of public improvements
to the City Council. The City Administrator navy
establish administrative guidelines, policies and
procedures to protect the health, welfare and
safety of its employees and citizens.




ORDINANCE NO.

AN ORDINANCE ADOPTING A NEW PUBLIC FACILITIES
PLAN AS AN IMPLEMENTING ELEMENT OF
COMPREHENSIVE LAND USE PLAN GOAL 11 PUBLIC
FACILITIES AND SERVICES IN PARTIAL FULFILLMENT OF
PERIODIC REVIEW TASK 3.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. The City has been in periodic review since the initial notification from the Oregon
Department of Land Conservation and Development (DLCD) on May 20, 2008.
The tasks that the City must complete as part of periodic review are governed by
its approved periodic review work program. DLCD approved the City's work
program on April 15, 2010.

2. The City’s approved work program includes tasks related to Statewide Planning
Goal 11, Public Facilities and Services. The last Public Facilities Plan (Ordinance
No. 543-0) was adopted April 10, 1990, during the last periodic review. As such,
specifically identified as Task 3 of the work program, the City is required to
prepare and adopt a Public Facilities Plan in accordance with Statewide Land
Use Planning Goal 11 and Oregon Administrative Rule 660-011- 0010-45.

3. The City hired a consultant to prepare the Public Facilities Plan which is primarily
based on the City’s most recently updated and adopted Master Plans for Water
and Stormwater, and the Sanitary Sewer Master Plan. Where available, more up-
to-date information about the status and cost of needed future facilities has been
used.

4. The Citizens Advisory Committee reviewed and discussed the major elements of
this Plan in October 2012 and February 2013. The CAC supported the Plan and
referred it to the Planning Commission for approval.

5. The Troutdale Planning Commission held public hearings on May 29, 2013 and
afforded the opportunity for public testimony. No citizens spoke or provided
written comments at that hearing. The Planning Commission identified some
conhcerns with the draft Plan but passed a recommendation for approval with
changes to the draft it had considered.

6. Subsequent to the May 29, 2013 action of the Planning Commission, a special
meeting of the Planning Commission was held on October 16, 2013, to consider
the proposed updated Sanitary Sewer Master Plan. Verbal and written testimony
from citizens was taken at that meeting. Objections to plans to extend sanitary
sewer down the private part of SE Jackson Park Road and on East Historic
Columbia River Highway east of the Sandy River were raised. Following that
meeting, the Planning Commission recommended approval of the Sanitary

Ordinance # Page 10of 3




Sewer Master Plan to the City Council with removal of the Jackson Park Road
and the East Historic Columbia River Highway projects and that they also be
removed from the Public Facilities Plan.

7. Following the outcome of the special meeting of October 16, 2013, the Troutdale
Planning Commission re-opened its hearing in the matter of the Public Facilities
Plan on March 19, 2014 to update its findings in light revisions to the Public
Facilities Plan draft identified on May 29, 2013 and October 16, 2013. The
hearing was posted in the legal notices of the Gresham Outlook and citizens
were provided an opportunity to comment: no citizens spoke or provided written
comments prior to the close of the March 19, 2014 hearing. On March 18, 2014,
the Planning Commission approved Findings of Fact recommending adoption of
the proposed Public Facilities Plan as an implementing element of the Troutdale
Comprehensive Land Use Plan and to satisfy requirements of the City’s periodic
review work program.

8. Adoption of the Public Facilities Plan satisfies the Comprehensive Land Use Plan
text amendment criterion that Statewide Land Use Planning Goals are met.
Adoption of a Public Facilities Plan is a required task of the City's periodic review
work program which is part of Statewide Land Use Planning Goals. The Pubiic
Facilities Plan has been prepared in accordance with Statewide Land Use
Planning Goal 11 and its related administrative rule; therefore it logically and
necessarily complies with this Statewide Planning Goal.

9. Adoption of the Public Facilities Plan satisfies the Comprehensive Land Use Pian
text amendment criterion that the public need is best satisfied by this particular
change. The public need is satisfied by adoption of the Public Facilities Plan
because it provides a composite of the various master plans and related
documents pertaining to the City’'s water, sanitary sewer and stormwater
systems. This Public Facilities Plan supplements the more detailed facility plans
that will guide the City's actions to accommodate expected growth for the next
twenty years. It also addresses and fulfills the statutory requirements of State
Planning Goai 11, Public Facilities and Services.

10.  Adoption of the Public Facilities Plan satisfies the Comprehensive Land Use Plan
text amendment criterion that adoption of the Public Facilities Plan provides
further guidance for the City to accommodate future growth and will not adversely
affect the health, safety and welfare of the community. The Plan addresses
current conditions and future needs in order to foster positive benefits for the
community.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF TROUTDALE '

Section 1. A new Public Facilities Plan is hereby adopted as shown in Attachment A.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Debbie Stickney, City Recorder

Adopted:

Ordinance # Page 3of 3
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BACKGROUND:

The City has been in periodic review since the initial notification from the Oregon Department of
Land Conservation and Development (DLCD) on May 20, 2008. The tasks that the City must
complete as part of periodic review are governed by its approved periodic review work program.
DLCD approved the City’s work program on April 15, 2010. The approved work program includes
tasks related to statewide planning Goal 11, Public Facilities and Services. Specifically identified
as Task 3 of the work program, the City is required to prepare and adopt amendments to its
Comprehensive Land Use Plan Goal 11 policies in accordance with Statewide Land Use Planning
Goal 11 and Oregon Administrative Rule 660-011- 0010-45. The amendments coordinate with
the City's proposed Public Facilities Plan.

With funding from a DLCD periodic review assistance grant, the City hired a consultant to perform
several remaining tasks of our work program, including Task 3. Since June 2012, the consultant,
Angelo Planning Group, has been researching and gathering information, preparing technical
memoranda, and preparing drafts of the document. The consultant presented their major findings
and recommendations to the Citizens Advisory Committee for review and recommendation at the
CAC's October 2012 and February 2013 meetings and to the Planning Commission on May 29,
2013 and March 19, 2014.

The last time the text of Goal 11 was revised was during the 1990 Periodic Review. The text is
seriously outdated and deficient in meeting present statutory requirements, so the proposed new
plan is an entire rewrite of Goal 11.

Explanation of proposed plan

State law requires a Comprehensive Plan to include an element on public facilities and services.
Pursuant to OAR 660-011-0045 (Adoption and Amendment Procedures for Public Facility Plans),
a public facilities element must include:

e List of needed facility projects (descriptions are not required)

¢ Maps showing the location of proposed facility projects

» Policies or an urban growth management agreement designating the provider of each
public facility system.

The proposed amendment to Goal 11 of the Comprehensive Plan (Attachment A of the
Ordinance) substitutes all current text (Exhibit B) with the information items listed above. Needed
sanitary sewer, water and storm drainage system projects, taken directly from the Public Facilities
Plan, are presented both as a table and in maps. Information related to coordination between the
City of Troutdale and other water, sewer and storm drainage providers in the area is provided.
The amended text references the City’s adopted Public Facilites Plan for more detalled
information about existing and future public facility needs.

The current Goal 11 text (Exhibit B) does not have goals and policies typical of other Goals in the

Comprehensive Land Use Plan. The current Goal 11 text was adopted under the last Periodic
Review September 27, 1990 / Ordinance No. 558-0.
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The Planning Commission asked at its May 29, 2013 hearing if the project list in the Public
Facilities Plan also needed to be in the Goal 11 text. According to the consultant, this information
is required in the Goal 11 text under the state requirements.

Relevant criteria

Section 15.050A Planning Commission Recommendation / Approval Criteria of the Troutdale
Development Code establishes the following approval criteria for evaluating comprehensive plan
amendments.

1. For Comprehensive Plan text amendments, compliance with the Statewide Land Use goals
and related Administrative Rules.

This text amendment goes hand in hand with adoption of a PFP, which is a required task of the
City's periodic review work program. That Plan was prepared in accordance with Statewide Land
Use Planning Goal 11 and its related administrative rule. This text amendment is necessary in
order for Goal 11 of the Comprehensive Plan to complement and support the PFP. Therefore, it
logically and necessarily satisfies this approval criterion.

2. Public need is best satisfied by this particuiar change.

The public need addressed by this amendment avoids overlap or redundancies between the
Comprehensive Plan and the Public Facilities Plan. Because the latter document serves as an
element of the Comprehensive Plan and provides detailed information drawn from the master
plans for city water, sanitary sewer and storm sewer services, Goal 11 of the Comp Plan needs
only provide basic information about these facilities. This text amendment also satisfies public
need by clarifying the relationship of the two documents.

There was no public comment at either Planning Commission hearing (May 29, 2013 and March
19, 2014) nor were written comments submitted.

3. The change will not adversely affect the health, safety and welfare of the community.

Adoption of this text amendment to Goal 11 of the Comprehensive Plan supports other required
work under periodic review Task 3, that promotes and positively affects the health, safety and

welfare of the community.

4. In the case of Development Code amendments, the particular change does not conflict
with applicable comprehensive plan goals or policies.

The proposed text amendment pertains only to the Comprehensive Plan and not to the Troutdale
Development Code; therefore, this criterion does not apply.
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PROS & CONS:

Pros:
+ Adoption fulfills part of Periodic Review Task 3.

Cons
s None.

Il Current Year Budget Impacts [ Yes (describe) X N/A

Future Fiscal Impacts: [] Yes (describe) B4 N/A

City Attorney Approved N/A []Yes

Community Involvement Process: X Yes (describe) [1 N/A
All meetings before the Citizens Advisory Committee and the Planning Commission were open to

the public. No comments from the public at those meetings were received.
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EXHIBIT A

PLANNING COMMISSION

FINDINGS of FACT and RECOMMENDATION
March 19, 2014

Periodic Review Task 3
Amendment to the Troutdale Comprehensive Land Use Plan
| Goal 11 Public Facilities and Services

The Troutdale Planning Commission held public hearings on May 29, 2013 and March 19, 2014
to take public testimony, and to make a recommendation to the City Council, concerning adoption
of a proposed amendment to the Troutdale Comprehensive Land Use Plan relating to Statewide
Land Use Goal 11 (Public Facilities and Services) as part of Task 3 of the City’s Periodic Review
Work Program. Having provided the opportunity for the public to express their views on the
proposal, the Planning Commission now makes and enters the following findings of fact togethe1
with its recommendation to the Council for action.

FINDINGS OF FACT

1. The City has been in periodic review since the imitial notification from the Oregon
Department of Land Conservation and Development (DL.CD) on May 20, 2008. The tasks
that the City must complete as part of periodic review are governed by its approved periodic
review work program. DLCD approved the City’s work program on April 15, 2010.

2. The City’s approved work program includes tasks related to statewide planning Goal 11,
Public Facilities and Services. Specifically identified as Task 3 of the work program, the
City is required to prepare and adopt a Public Facilities Plan in accordance with Statewide
Land Use Planning Goal 11 and Oregon Administrative Rule 660-011- 0010-45.

3. On May 29, 2013, the Planning Commission recommended an updated Public Facilities
Plan to the City Council for adoption as part of this text amendment, to be adopted as an
implementing element of the Comprehensive Plan. Because it presents detailed
information about existing and future public facility needs and contains goals and policies
to guide the City in providing efficient and effective urban seivices, the Public Facilities
Plan will be the City’s primary policy document for addressing statewide planning Goal
11, For this reason, Goal 11 of the Comprehensive Plan needs to only provide basic
information about water, sanitary sewer and storm drainage facility needs.




Findings of Fact and Recommendation Periodic Review Task 3 Goal 11 Text Amd’t. 2

4, The proposed amendment to Goal 11 of the Comprehensive Plan consists of eliminating
all cuirent text and replacing it with only those informational items spelled out by statute

or administrative rule,

6. The text amendment satisfies the approval criteria of Troutdale Development Code
15.030 Planning Commission Recommendation:

Criterion A.1: For Comprehensive Land Use Plan text amendments, compliance with the
Statewide Land Use Goals and related administrative rules.

This text amendment goes hand in hand with adoption of a new Public Facilities Plan,
which is a required task of the City’s Periodic Review Work Program. The Public Facilities
Plan was prepared in accordance with Statewide Land Use Planning Goal 11 and its related
administrative rule. This text amendment is necessary in order for Goal 11 of the
Comprehensive Plan to complement and support the Public Facilities Plan,

Criterion A.2: Public need is best satisfied by this particular change.

The public need that is addressed by adoption of this amendment is to avoid overlap and
redundancies between the Comprehensive Plan and the Public Facilities Plan. This text
change also satisfies public need by clarifying the relationship of the two documents.

Criterion A3; The change will not adversely affect the health, safety, and welfare of the
communi

Adoption of this text change to Goal 11 of the Comprehensive Plan supports other required
work under periodic review Task 3, which by its very nature is intended to promote and
positively affect the health, safety and welfare of the community.

Criterion A4: In the case of Development Code amendments, the particular change does
not conilict with applicable Comprehensive Land Use Plan goals or policies,

This criterion does not apply as this is not an amendment to the Development Code text.

7. Notice of the public hearing has been provided in accordance with applicable law. A
public comment period was opened by the Chair during both hearings before the

Planning Commission:
e No citizens spoke or submitted written comments at the May 29, 2013 hearing in this

matter.
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Findings of Fact and Recotnmendation Periodic Review Task 3 Goal 11 Text Amd’t. 3

o No citizens spoke or submitted written comments at March 19, 2014 hearing in this
matter. '

RECOMMENDATION

In view of the above Findings of Fact, the Planning Commission recommends that the Troutdale
City Council adopt the proposed text amendment to Goal 11 Public Facilities and Services
(attached Exhibit A) of the Troutdale Comprehensive Land Use Plan as part of Task 3 of the
City’s periodic review work program.

y Tanney Staffenson, Chair
Troutdale Planning Commission
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EXHIBIT A

EXHIBIT A IS THE PROPOSED AMENDMENT TO THE TEXT OF -
TROUTDALE COMPREHENSIVE LAND USE PLAN GOAL 11

This document is Attachment A of fhe Ordinance



EXHIBIT B

GOAL 11 - PUBLIC FACILITIES AND SERVICES

The City of Troutdale has prepared a Public Facilities Plan (PFP) which contains policy, inventory,
and planning sections. This document should be referenced for specific information about the sewer,

water, storm sewer, and street systems.

The City provides many public facilities and services which are necessary to accommodate new
growth. The location and timing of these services determines when and where development can
occur. Troutdale has prepared plans for the essential facilities such as water, sewer, and sireets in
order to manage growth in an orderly and systematic manner. The City has adopted a Public
Facilities Plan which is reviewed and updated annually. The PFP serves as the principal tool to guide
the phasing of all public facility improvements.

Since 1976, most neighborhood improvements have been constructed in conjunction with new
residential developments. Major capital improvements such as water reservoirs, wells, sewer trunk
lines, and sewage treatment plant expansion have been financed generally through the formation of
local improvement districts (LIDS) or FmHA loans. The City has also enacted various system
development charges (SDC) for sewer, water, and streets that require new development to contribute
a fair share for services expended in anticipation of growth. Federal funding such as the Community
Development Block Grant (CDBG) Program has provided another source of project funding. The
City’s recent major public works projects have been largely financed by CDBG funds, matched by

local resources.

SEWER AND WATER

Existing and proposed improvements to the City’s water system have resulted in adequate capacity
to serve anticipated growth. The present wastewater treatment plant capacity has been expanded to
1.6 million gallons per day and present usage is running at approximately 60-70% capacity. The
local street network has been vastly improved with the widening of Stark Street and the extension of
257" Avenue. Developers of new developments will be required to construct local streets which will
include the installation of storm sewers to help complete the City’s system.

POLICE
The City provides 24-hour police services.

FIRE

Fire protection is provided by Gresham Fire Department, under contract.
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GOAL 11 PUBLIC FACILITIES AND SERVICES continued

SCHOOLS

The Reynolds School District and Mt. Hood Community College provide public education in
Troutdale.

OTHER SERVICES

The City of Troutdale provides general administration, land use planning and zoning, building plan
review and inspections, engineering, record management, and aintenance of City parks, streets,

and water and sewer facilities.

Portland General Electric Company (PGE) and Northwest Natural Gas Company provide energy
services to local residents. General Telephone Company (GTE) and Paragon Cable provide

telecommunication services.
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ORDINANCE NO.

AN ORDINANCE ADOPTING TEXT AMENDMENTS TO
COMPREHENSIVE LAND USE PLAN GOAL 11 PUBLIC
FACILITIES AND SERVICES IN PARTIAL FULFILLMENT OF
PERIODIC REVIEW TASK 3.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1.

The City has been in periodic review since the initial notification from the Oregon
Department of Land Conservation and Development (DLCD) on May 20, 2008.
The tasks that the City must complete as part of periodic review are governed by
its approved periodic review work program. DLCD approved the City’s work
program on April 15, 2010.

The City’s approved work program includes tasks related to statewide planning
Goal 11, Public Facilities and Services. Specifically identified as Task 3 of the
work program, the City is required to prepare and adopt text amendments to
Troutdale’s Comprehensive Land Use Plan Goal 11 Public Facilites and
Services in compliance with Statewide Land Use Planning Goal 11 and Oregon
Administrative Rule 660-011- 0010-45. The current text of Goal 11 was adopted
September 27, 1990 (Ordinance No. 558-0) during the last periodic review.

The City hired a consultant to prepare the Public Facilities Plan which is primarily
based on the City’s most recently updated and adopted Master Plans for Water
and Stormwater, and the Sanitary Sewer Master Plan. Where available, more
up-to-date information about the status and cost of needed future facilities has
been used.

The Citizens Advisory Committee reviewed and discussed the major elements of
the amendment in October 2012 and February 2013. The CAC supported the
amendment and referred it to the Planning Commission for approval.

The Troutdale Planning Commission held public hearings on May 29, 2013 and
March 19, 2014 to take public testimony and to make a recommendation to the
City Council concerning adoption of the amendments to satisfy requirements of
the City’s periodic review work program. No public testimony or comments were
received prior to the close of the hearing. The Planning Commission
unanimously passed its Findings of Fact and Recommendation for adoption of to
the Council on March 19, 2014 with the removal of the Jackson Park Road and
East Historic Columbia River Highway projects from the Goal that were identified
in its decision on the Public Facilities Plan.

Adoption of the Goal 11 text amendment satisfies the Comprehensive Land Use
Plan text amendment criterion that Statewide Land Use Planning Goals are met.
Adoption of the amendment is a required task of the City’s periodic review work
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program which is part of Statewide Land Use Planning Goals and coordinates
with the new Public Facilities Plan.

7. Adoption of the Goal 11 text amendment satisfies the Comprehensive Land Use
Plan text amendment criterion that the public need is best satisfied by the
particular change.

8. Adoption of the Goal 11 text amendment satisfies the Comprehensive Land Use
Plan text amendment criterion in that the adoption will not adversely affect the
health, safety and welfare of the community. The policies of Goal 11 address
current conditions and future needs in order to foster positive benefits for the
community.,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Section 1. The text of Troutdale Comprehensive Land Use Plan Goal 11 Public
Facilities _and Services is hereby amended to read as shown in
Attachment A.

YEAS:
NAYS:
ABSTAINED:

Doug Daoust, Mayor

Date

Debbie Stickney, City Recorder

Adopted:
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GOAL 11 — PUBLIC FACILITIES AND SERVICES

Public Facilities Plan

The Comprehensive Plan provides basic information about water, sanitary sewer and storm
drainage facility needs over the next twenty years, including a list of needed projects, maps
showing the locations of those projects and policy language regarding coordination with other
providers of these services in Troutdale. More detailed information about existing and future
public facility needs is found in the City’'s Public Facilities Plan adopted by the City as an
implementing element of this Comprehensive Plan.

Needed Facility Projects

Per Oregon Administrative Rule requirements, the following public facility project list is
incorporated in this Comprehensive Plan, consistent with the City’s adopted Public Facilities
Plan (PFP) and individua! infrastructure Master Pians for water, sanitary sewer and stormwater
drainage facilities. However, inclusion of this list in the Comprehensive Plan does not result in
an obligation on the part of the City to build the projects listed below as described in the PFP or
to meet the timeframe listed for the projects in the PFP. The project list is based on known
regulatory requirements and current or previous assumptions about growth and the direction
of future development. The list is intended only to provide a general indication of the facilities
needed to support future growth. If growth trends change, or if new regulations are imposed
on the City, or if technologies emerge that satisfy needs using different methods than those
assumed in master plans, the City may revise its public facilities investment strategy without
amending the Comprehensive Plan or PFP

Sanjtary Sewer System

Sewer Pipe Upgrades

Sewer pipe upgrades South Buxton Road

Sewer pipe upgrades Lower Beaver Creek No.

Sewer pipe upgrades Lower Beaver Creek No.

Sewer pipe upgrades Lower Beaver Creek No.

Sewer pipe upgrades Lower Beaver Creek No.

n e |lwinism

Sewer pipe upgrades Lower Beaver Creek No.

Sewer pipe upgrades Troutdale Road

Sewer pipe upgrades Airport/Graham Road




Sewer pipe upgrades PS 9 Trunk

Pump Station and Force Main Improvements

Pump Station/Force Main Upgrades PS-1

Pump Station Upgrades PS-2

Pump Station Upgrades PS-5

Pump Station Upgrades PS-7

Pump Station Upgrades P5-9

Sewer System Extensions

Reynolds Industrial Park sewer extension

Water System

Connectivity Projects

Pressure Zone 5 Fire Flow Improvements

Serve South Urban Plan Area

Serve Strebin Farm area

Rehab Booster Pump Sta. #2

Rogers Road Loop

Beaver Creek Crossing

Jackson Park Road Waterline

Reservoir 5 to Zone 1 Line

Supply Projects

Comprehensive Well Assessment

Well 2 Perform. Monitoring

New Well 9

Well 8 Assessment/Rehab

Well 3 Assessment/Rehab

Well 6 Assessment/Rehab

Well 7 Assessment/Rehab

Improving Water Quality

Recoat Interior of Steel Reservoir

Resiliency Projects

Reservoir Seismic Study

New Above Ground Storage Reservoir

Reservoir 2 Seismic Improvements

Reservoirs 1, 3, 4 Seismic Improvements




Storm Drainage System

North Troutdale Drainage Projects

Salmon Creek Weir Improvement

Arata Creek Drain Line — Marine Dr to Salmon Creek

South Arata Creek Culvert Improvement

Columbia River Highway Bypass

Marine Drive Curve Bypass South of Airport

NW Graham Road Storm Drainage

NW Dunbar Avenue Storm Drainage

South Troutdale Drainage Projects

Low Impact Development {LID} Pilot Project Subbasin SROBD*

Pipe Upsizing South Buxton Road

Curb Installation Between SE 15th Street and SE 16th Court

Pipe Upsizing SE 21st Street

Pipe Upsizing NW 257th Avenue®

Sandee Palisades Detention Pond Retrofit Subbasin SR220

Strawberry Meadows Detention Pond Retrofit Subbasin BC210

Vegetated Infiltration Facility {Retention Pond) Weedin Park {Subbasin BC300}

Stuart Ridge Detention Pond Retrofit Subbasin BC590

Vegetated Infiltration Facility (Rain Garden) Sweetbriar Park {Subbasin BC920)

Stormwater Planters {Green Streets} SE Evans Street {Subbasins BC510 and BC520)

Stormwater Planters {Green Streets} SW 21st Avenue (Subbasin BC200)

South Troutdole Road Drainage Projects

Alternative 1 - North of Cochrane Road

Alternative 5 - South of Cochrane Road

Public Facility Provider Policies and/or Agreement

Following is a summary of information related to coordination between the City of Troutdale and other
water, sewer and storm drainage providers in the area.

s Water Services. The City of Troutdale is the sole provider of potable water services within the
boundaries of the City. It has interties and emergency service agreements with the cities of
Gresham, Fairview and Wood Village.

« Sanitary Sewer Services. The City of Troutdale is the sole provider of sanitary sewer services within
the boundaries of the City.




s Storm Drainage. The City is the primary provider of storm drainage services within the City.
Multnomah County and the Oregon Department of Transportation provide storm drainage facilities
associated with their respective roadways, and in certain cases the City and County systems
interconnect. The Sandy Drainage improvement Company provides storm drainage and flood
control facilities and services in the North Troutdale area in conjunction with the City’s systems, as
described in the Public Facilities Plan and the North Troutdale Storm Drainage Master Plan. The City
coordinates storm drainage services with that District pursuant to those plans, as well as with the
Oregon Department of Environmental Quality, the Oregon Department of Transportation,
Multnomah County, neighboring jurisdictions, and City residents.

Maps of Needed Projects

The maps that follow show the location of needed projects for the City’s water, sanitary sewer,
and storm drainage systems.
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